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TRIALS 

vart 

HIGH  TREASON, 

AT 

STIRLING,  GLASGOW,  PAISLEY,  DUMBARTON. 

AND  AYR. 

Junet  JuAff  and  Jagutt,  1820. 


GLASGOW 

mh  Jvhf,  18X0. 


SKDEmiTKT. 

The  Right  Honourable  Chaeles  Hofb,  Frendent. 
lUght  Honourable  Batid  Botle,  Justice-Clerk. 
Right  HoDourable  Sir  Saudel  Sheppabu,  Chief  Baron. 
Right  Honourable  Williak  Adam,  Chief  CdaaEM- 

uoner. 
Honourable  Lord  Hekuand, 
Honourable  Lord  Gillies,  two  CommisBonert  of  Jiuti» 

daiy. 

TOL.  II.  A 


Grand  Juby. 
1.  H0OH  BooLC,  Esq.  Foreman. 
S.  John  Lakg,  Esq. 
8.  Hdmphkt  Ewimg  M*Lax»  Eiq. 

4.  NoKUAN  LocKHABT,  Esq. 

5.  Jahks  Fyfe,  Esq. 

6.  PsTEB  M*Adah,  Esq. 

7.  George  Miller,  Esq. 

8.  Jahes  Stevart,  Esq. 

9.  George  More  Nisbst,  Esq. 

10.  Datid  Sih,  Esq. 

11.  Natranuci-  Ststxnsom,  Esq. 

12.  WiLLLiAK  Pollock,  the  younger,  Esq. 
18.  Archibald  Eeir,  Esq. 

14.  James  Couttb  Crawford,  Esq. 

15.  Thomas  Falconer,  Esq. 

16.  James  Bruce,  Esq. 

17*  Alexander  Campbell,  the  younger,  Esq. 

18.  Archibald  Letham  Cuthill,  Esq. 

19.  John  GouRLAr,  Esq. 

50.  Archibald  Lamont,  Esq. 

51.  David  M'Haffie,  Esq. 
2S.  John  Rowat,  Esq. 

SS.  James  Hitttok,  Esq. 

Hie  Grand  Juiy  being  sworn,  the  Officers  of  Court  ap- 
pointed, and  the  same  forms  observed  as  in  Stirling,  the 
Lord  President  delivered  his  charge  to  the  Grand  Jury. 

The  witnesses  whose  names  were  indorsed  on  the  back  of 
the  respective-  Bills  of  Indictment,  were  then  sworn  in 
CoDit,  to  g^ve  evidence  before  the  Grand  Jury. 

-The  Grand  Joiy.  returned  into  Court  with  a  true  bill 
against 

fJames  Wilson,         1 

iwnwlnr.,.,  riT  •  WUIiam  M*Intyre,  \  for  High  Trta. 
Stntkaom  ease,     ^jui^^  Robinson,  |       «m. 

William  Watson,      J 
The  two  first  indicted, — the  two  last  not  in  custody. 


At  the  request  of  the  prisoners,  Messrs  Francis  Jeffrey 
And  James  Miller  were  assigned  as  iheir  counsel,  utiJ  John 
Fleoiing,  writer  in  Glasgow,  as  their  agent ;  and  the  prl- 
Kincrs  wore  serreJ  with  copies  of  the  indictment,  of  a  li&t 
of  witnesses,  and  a  list  of  the  Jury  who  were  to  be  on  their 
trial. 


7*uw%,  S7/A  JuMt  1820. 

BEDCIIUNT. 

Lono  President. 

L'>RD  Justice  Clerk. 

LoED  Chief  Baroh 

Lord  Cuiee  Cuumissiones  Adau. 


The  Grand  Jury  relumed  true  btl!3  aj;iiin»t 
Jolin  Walters, 
John  Stevenson, 
William  Howat, 
Peter  ^[aca^um, 
Robert  tlnmiUon, 
John  Morrison, 
ie  first  Indicted,— (he  other  lire  not  in  custody. 


StrotMaren  case. 


■  JbrHigk  Trea, 


aon. 


Also  against 


Jndertton  aue. 


William  Campbell, 
George  Allsn, 
Alexander  Cameron, 
Waller  Provau» 
Peter  Ferguson, 
Matthew  Logan, 


for  Higk 
TretuonK. 


.  1, 


The  two  first  indicted, — the  other  four  not  in  custody 
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Parkkead  case. 


Jar  High 
Treason. 


Alto  againit 

John  May, 
Alexander  Grafaam, 
Matthew  Bogl<^ 
Andrew  Kirkland) 
WilUain  M'Cracken^ 
John  M'Alister, 
David  Sharp, 
The  three  first  indicted, — the  other  four  not  in  custody. 

The  prisoners  indicted,  served  with  copies  of  their  in- 
dictments* and  with  lists  of  witnesses  and  Jury. 

The  Grand  Jury  directed  to  attend  again  on  Saturday^ 
the  8th  of  July. 

Messrs  Jcfircy,  and  J.  P.  Grant,  assigned  as  counsel  fur 
May,  Bogle,  Campbell,  and  Allan  ;  Messrs  JelTrey  and 
Cockburn,  for  Graham.  Messrs  Roliert  Graham  and  An- 
drew Mitchell,  writers,  Glasgow,  solicitors  for  the  prisoners. 


Saturdeof,  Bth  Juh/,  18X0. 

FRCSBNT. 

Lord  Prerideht. 
LoHD  Justice  Clerk. 
LoRH  Chief  Baroh. 

Gkamd  Jitbt. 


James  Wilson  and  William  M*Intyre,  prisoners,  were 
placed  at  the  bar,  uhen  Mr  John  Archibald  Murray,  and 
Mr  Alexander  Karl  Montcitli,  were  assigned  as  their 
counsel. 

Objected  for  the  prisoners  :^ 

Ist,  That  one  of  the  Grand  Jury  had  served  without  be- 
ing summoned. 

2d,  That  another,  John  Lelham  Cuthill,  one  of  the 


^^^^^^^^^  *^^^^^^^^^^B 

[          Grand  Jury  who  hod  »crved»  was  mismimetl,  the  correct           ^M 

name  being  John  Lithaoi  CathiU.                                             ^^H 

Tbc  &r8t  wiibdrawn, — the  soconJ  rt-pelled.                             ^^^^ 

1                llie  Cterk  then  arraigned  James  Wilson  and  Willinm            ^M 

1           M*Iot/re,  by  re^iUog  thoir  indicttiient.                                     ^^H 

^^          The  prisoners  pleaded  A'ot  Guilty.                                        ^^H 

^H                            AflSTitACT  OF  Ikdiutueki;.                             ^^H 

1             ODOBtl. 

Onrt        FiasT  CouxT. — Compauingandlmagiuing          ^M 
^'^             the  Death  of  the  King.                                  ^fl 

I 

1. 

Coospiring  to  devise  Plaos  to  subvert  the  Con-          ■ 
stilulion.                                                                    H 

I 

8. 

Conspiring  to  levy  War,  and  to  subvert  the           H 

Constitution.                                                                    H 

1 

S. 

For  publi&hing  and  posting  up  a  Treasonable 
Address  to  the  luhubitants  of  Great  Britain 
and  Ireland,  to  incite  the  Soldiers  of  the 
King  and  other  subjects  to  Elcbeltion. 

1 

4. 

For  pubhehlng  and  po&ting  up   Printed  Ad- 
dresses to  the  Inhabiianu  of  Gremt  Britain 
and  Irfilandi  stating  the  substance  ooly  of 
such  Addresses,  with  similar  intent  as  in  third 
Overt  Act. 

1 

5. 

For  composing,  and  prinllngf  and  posting  ip 
divers  AdUrc^seSt  conlainiog  solicitations  to 
the  Troops  and  Suljecte  of  the  King  to  levy 
War. 

1 

6. 

For  assembling  together,  and,  wliUstso  assem* 
bied,  making  specclics  to  Incite  the  Subjects 
to  Eebelliou. 

1 

7. 

For  purchasing  and  providing  Arms,  in  order 
to  attack  the  Soldiers  of  the  King,  and  lo 
make  War  against  the  King. 

1 

B. 

For  Bssembling  and  parading  with  ArmSj  and 
attacking  the  Houses  of  divers  Subjects,  and 
taking  therefrom  Arms  and  Ammuoltion, 
with  sImtUr  intent  as  In  the  last  Overt  Act* 

L 

9. 

For  manufacturing  Arms,  with  similar  inte&U 

1             Coiiau.j  0*m  1 

1 

Acu. 

^ 

10.    For  naming  and  drilling  themselves  and  otherS) 

with  similar  intent. 

■ 

11.     For  levying  War. 

P 

12.    For  endeavouring  lo  seduce  Uie  Troops  of  the 

King  from  tlieir  allrgiance. 

13.    For  detaining  and  imprisoning  divers  Subjects^ 

with  intent,  by  duresse,  to  compel  them  to 

join  in  le\-jing  War. 

14. 

For  forcing  divers  Subjects  to  discharge  and 
turn  off  their  Workmen. 

15. 

For  striking  Work,  and  compelling  an4  per- 
suading others  to  do  the  same.       C      | 

P 

16. 

For  sending  Persons  to  England,  to  incite  the 
liege  Subjects  of  tlie  King  there  to  acts  of 
Treason.                                            ( 

^K 

17. 

For  subscribing  Money  for  the  purpose  of  pro- 
curing Arms. 

B 

18. 

For  exhorting  and  persuading  certain  of  the 
liege  Subjects  of  the  King  to  procure  Arms, 
to  be  employed  in  Rebellion. 

w 

19. 

Forgiving  notice  of  Meetings  to  be  held  for  the 

■ 

purpose  of  consulting  as  to  the  means  of  rai- 
sing War. 

^^I^IL 

Secovj>  Count. — Levying  War. 

^~    lU. 

Third  Count,— Compassing  and  Intending 
to  Depose  the  King  from  the  style,  honour, 
and  kingly  name  of  the  Imperial  Crown  of 
this  Realm. 

With  the  same  Overt  Acts  as  in  First 
Connu 

1           IV. 

Fourth  Count. — Compassing  to  levy  War 
against  the  King,  in  order  to  compel  him 
to  change  his  measures. 

With  the  same  Overt  Acts  as  in  First 

^_ 

Count. 

B- 

.  .    .At 


Indictment  for  Higk  Treason. 


First  count. '—iMnarJighire — To  wii.— The  Jurors  for  our 
Lord  the  King,  ujwn  iJ»eir  oaili,  present,  thai  JaiDes  WU- 
•oo,  late  of  the  |)ansh  of  Avendale,  in  the  county  of  Lanark, 
boeicr;  WiUiam  M*Intyre,  late  of  the  some  parish  of  Aven- 
daie,  in  the  same  county  of  Lanark,  weavrr ;  VViniam  Ro- 
faioKxi,  late  of  the  same  parish  of  Avendale,  in  the  same 
couDtj  of  Lanark,  weaver ;  and  WiUiam  Watson,  late  of 
tbe  same  parish  of  Avendale,  in  the  same  county  of  Lanark, 
wea\cr;  being  subjects  of  our  said  I^rd  the  King,  not 
having  the  fear  of  God  in  their  hearts,  nor  weighing  the 
duty  of  their  uJIcgiance,  hut  being  moved  aiul  isctluced  by 
the  ia:(UgatioQ  uf  the  devti,  as  false  traitors  against  our  said 
Lord  the  King,  and  wholJy  withdrawing  the  love,  obedience, 
Rdplity,  and  Hllesriaiife,  which  every  true  and  faithful  sub- 
ject uf  our  saitl  Lord  (he  King  should,  and  of  right  ought 
U>  bear  towards  our  said  Lord  Uic  King,  on  the  Ist  day  of 
April,  in  tlie  first  year  of  the  reign  of  our  Sovereign  Lord, 
George  tbe  Fourth,  hy  the  grace  of  God,  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith,  and  on  divers  other  day»  and  timtrti,  a.H  well  he- 
fore  as  atler  that  day,  with  force  and  arms,  at  the  parish  of 
Avendale,  in  the  county  of  Lanark,  in  that  part  of  the 
united  kingdom  of  Great  Brtioin  and  Ireland  called  Scot- 
laud,  ttudiciou^ly  and  traitorously,  umangst  themselves,  and 
tpgetber  with  divers  other  false  traitors,  whose  names  are 
to  the  said  Jurors  unknown,  did  coinpi-sA  and  imagine  the 
death  uf  our  eaid  Lord  the  King,  and  to  move  and  incite  in- 
turrecttpn,  rebellion,  and  war  against  our  aaid  Liord  the 
King,  within  this  his  reiilin,  to  wit,  within  that  part  of  the 
united  kingdom  of  Grt-at  Britain  and  Ireland  called  Scot^ 
land,  and  to  subvert  and  destroy  the  legislature,  rtde,  and 
gnvernment,  now  duly  and  happily  estubtlshed  within  this 
re;ilin,  and  to  bring  and  put  our  said  Lord  the  King  to 
death ',  and,  in  order  to  fulfil,  perfect,  and  bring  to  efToct  ^^^i 

Act. 


sa 

Orttt 

AcL 


»' 


their  most  evU  and  wicked  treason  and  treasoiialile  compass- 
ing and  imaginotiun  aforesaid,  they,  Uie  &atd  Jaui^  Wilson, 
William  M'lniyrc,  William  Robinson,  and  William  Wat- 
son, as  such  false  traitors  as  aforesaid,  on  the  said  1st  day  of 
April,  in  the  first  year  of  the  reign  alure»aid,  and  on  divers 
other  days  and  limen  aa  well  before  as  aRer  that  day,  with 
force  and  arms,  at  iJie  |Kirish  of  Avf  ndale  aforesaid,  in  the 
county  of  Lanark  aforesaid^  in  that  |Kirt  of  the  unitud  king, 
dom  of  Great  Britain  and  Ireland  called  Scotland,  malici- 
oubly  and  trailoruusly  did  aiwemhle,  meet,  conspire,  and  con- 
sult among  themselves,  and  together  with  divers  other  false 
traitors,  whose  names  arc  to  the  said  jurors  unknown,  to  fle- 
vise,  arrange,  and  mature  plans  and  means  Ut  subvert  and 
destroy  the  government  and  constitution  of  this  realm,  as  by 
taw  established  :  And  further  to  fulfil,  perfect,  and  bring  to 
effect  their  most  evil  and  wicked  treason  and  trcustmable 
compassing  and  imagtnutinn  aforesaid,  they,  the  said  Jumes 
Wilson,  William  M^Intyrc,  William  Robinson,  and  Wil- 
liam Watson,  as  such  false  traitors  as  aforesaid,  on  the  said 
1st  day  of  April,  in  the  first  year  of  die  reign  aforesaid,  and 
on  divers  other  days  and  umes,  as  well  before  as  after  that 
day,  with  force  and  arms,  at  the  parish  of  Avendale  afore- 
said, in  the  county  of  Lanark  aforesaid,  in  that  jMirt  of  the 
united  kingdom  of  Great  Britain  and  IrelaiKl  called  Scot- 
land, maliciously  and  traitorously  did  assemble,  meet,  con- 
spire, consult,  and  agree  amongst  themselves,  and  together 
with  divers  other  faUe  traitors,  whose  names  are  to  the  said 
jurors  unknown,  to  stir  up,  raise,  make,  and  lcv>'  insurrec- 
tion«  rebellion,  and  war  againi>t  our  said  Lord  the  King, 
within  this  his  realms  to  wit,  wilbin  that  part  of  the  united 
kingdom  of  Great  Britain  and  Ireland  colled  Scotland,  and 
lo  subvert  and  destroy  the  government  and  oonstiiution  of 
this  realm,  as  by  law  established  :  And  further  to  fulfil,  per- 
fect, and  bring  to  effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagination  aforesaid,  they, 
the  said  James  Wilson,  WUham  Al'lntyre,  William  Robin- 
wn,  and  William  Watson,  such  false  traitors  as  aforesaid, 
on  the  1st  day  of  April,  in  the  first  year  of  the  reign  afore- 
said, and  on  divers  oUicr  days  and  times,  a$  well  before  as 


utirr  that  day,  with  force  and  nrnis,  at  the  pansh  of  Aven- 
dole  aforesaid,  in  the  county  of  Lanark  ofon-said,  in  (hnt 
pot  of  the  united  kin^om  of  Great  Britain  and  Ireland 
called  Scotland,  maliciously  and  traitorously  did  publish, 
sod  cause  and  procure  to  be  publislicd,  divers  printed  pa. 
pen,  purporting  to  be  addrt;sses  to  the  inhabitants  of  Great 
firitain  and  Ireland,  and  containing  therein,  in  manner  and 
lo  Um  tflect  follomng;  that  i&  to  eavi  *'  Address  to  the  In- 
hihitwti  of  Great  Britain  and  Ireland,    friends  and  coun- 
trymen,—Roused  froni  that  torjiid  state  in  which  we  have 
been  sunk  for  so  many  years,  we  arc  at  len^i  compelled, 
from  theextrcmtty  of  our  sufiWings,  and  the  contempt  heap- 
cd  upon  our  petitions  for  redress,  to  assert  our  rights  at  the 
haxard  of  our  H^-t^,  and  proclaim  to  the  world  the  real  raob. 
tires  which,  (if  not  niisrcpre.sented  by  deagning  men,  would 
have  tmiled  all  ranks,)  have  reduced  us  to  take  up  arms  for 
tlie  rtdresA  of  our  commoo  grievances.  The  numerous  public 
maetiDg*  held  throughout  the  country*,  hax  demonstrated  to 
you  ihal  ihe  interests  of  all  classes  are  the  same.     Thul  (he 
procection  of  the  life  and  property  of  the  rich  man  is  the  in. 
tefost  of  the  poor  man,  and,  in  return,  it  is  the  interest  of 
the  rich  la  protect  the  poor  from  the  iron  gnup  of  despot. 
Mm;  k€f  when  it*  victims  are  exhausted  in  the  lower  circles, 
there  is  no  assuraacc  but  that  ii«  ravages  nill  be  eontinued 
in  the  upper,  for,  once  set  in  motion,  it  will  continue  to  more 
till  ■  aucecssion  of  victims  fall.    Our  principles  are  few,  and 
founded  on  the  basis  of  our  cousiitutioo,  which  were  pur- 
chased with  tlie  dearest  blood  of  our  ancestors,  and  which 
wc  swear  to  trnnsmit  to  posterity  unsiillieil,  or  perisli  in  the 
■AtempC     Equality  of  rights  (not  of  property)  i-i  the  object 
for  which  we  contend,  and  which  we  consider  as  the  only 
Mcurity  for  our  liberties  and  lives.     Let  us  bhew  to  the 
verld  that  we  are  not  that  lawless  sanguinary  rabble  which 
oar  oppressors  would  persuade  the  higher  circles  we  are,  but 
a  brave  and  generous  people,  determined  to  he  free.      Li- 
berty or  death   is  our  niotlii,  and  we  have  sworn  U>    re- 
turn boinc  in  triumph,  or  return  no  mure.     Soldiers  !    shall 
foo,  oouDlrymen  bound  by  the  sacred  obligation  of  an  oath 
fo  defend  your  country  and  your  King  tram  enemies,  whc- 
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tlier  furtign  or  domestic,  plunge  your  bayonets  into  the  bo- 
soms of  fathers  and  brothers^  and  at  onco  sacrifice^  at  the 
shrine  of  mUitary  despotism,  to  the  unrelenting  orders  of  a 
cruel  faction,  those  feelings  which  you  hold  in  common  with 
the  rest  of  mankind?  Soldiers!  turn  your  eyes  toward 
Spain,  and  there  behold  the  happy  effects  resulting  from  the 
uniou  of  soldiers  and  citizens.  Look  to  that  quarter,  and 
there  behold  the  yoke  of  hated  de^polism  broke  by  the  una- 
jiimous  wish  of  the  people  and  the  soldiery,  happily  accom- 
plished without  blood&hcd ;  and  shall  you,  wholauglit  ihoee 
soldiers  to  fight  the  battles  of  liberty,  refuse  to  fight  those  of 
your  own  country?  Fwbid  it,  heaven  J  Come  forward, 
then,  at  once,  and  free  your  country  and  your  king  from  the 
power  of  those  Uiat  have  held  ihem  Ion,  too  long  in  thral- 
dom. Friends  and  countrymen,  the  ereniful  period  has  now 
arrived  where  the  services  of  all  will  be  required  for  the  foi^ 
warding  of  an  object  so  universally  wished,  and  so  absolute- 
ly  necessary.  Come  forwartl,  then,  and  assist  those  who 
have  begun  in  the  completion  of  so  arduous  a  task,  and  sup- 
port the  lautlable  efTorts  which  we  arc  about  to  make,  to  rew 
place  to  Britons  those  rights  consecrated  to  them  by  Magna 
Charta  and  the  Bill  of  Rights,  and  sweep  from  our  shores 
tliat  corruption  which  ha5  degraded  us  below  the  dignity  of 
man.  Owing  to  the  mi&representations  which  have  gone 
abroad  witli  regard  to  our  intentions,  we  think  it  indispen- 
liibl}'  ueceiisary  to  declare  inviolable  all  public  and  private 
property ;  and  we  hereby  call  Lijxin  all  Justices  of  (he  Peace, 
and  all  others,  to  suppress  pillage  and  plunder  of  every  de- 
scription, and  to  endeavour  to  secure  those  guilty  of  such 
offences,  that  they  may  receive  that  punishment  which  such 
violation  of  justice  demands.  In  the  present  state  of  affairs, 
and  during  the  continuation  of  so  momentous  a  struggle,  we 
eanicslly  re<juest  of  all  lo  desifil  from  their  labour  from  and 
afUr  this  day,  the  ist  of  April,  and  attend  w  holly  to  the  re* 
covcry  of  their  rights,  and  consider  it  as  the  duty  of  every 
man  not  to  recommence  until  he  is  in  [w-ssession  of  those 
rights  which  distinguishes  the  freeman  from  the  slave,  viz. 
that  of  giving  consent  tu  the  laws  by  which  he  is  to  be  g<v 
vented.     Wc,  therefore,  recommci»d  to  the  proprietors  of 
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public  works,  and  all  otlicn,  to  ttop  the  onej  and  thut  up 
die  other,  until  order  is  restnred,  as  we  will  be  accountable 
tor  no  damages  which  may  he  Rustuined,  and  which,  after 
tins  public  intimation,  they  can  have  no  claim  to.  And  we 
hereby  give  notice  to  all  those  who  tihall  Ik  found  carrving 
arms  against  those  who  intend  to  regenerate  th^r  countrr, 
and  reatore  its  inhabitants  to  their  native  dignity,  we  shall 
coofider  them  as  traitors  to  their  country,  and  enemies  to 
tbor  Kinf^,  and  treat  them  as  such. — By  order  of  (he  Cotn- 
Buttee  of  Organization  for  forming  a  Provisional  Govern- 
menL- — Glasgow,  Ist  Jpril,  1830.  llritons  !  God,  justice, 
the  wishes  of  all  good  men,  are  with  tis ;  join  tojirether,  and 
make  it  one  cause,  and  the  nations  of  itic  earth  shall  hail  the 
^f  when  tlie  standurd  of  lilierty  shall  lie  raised  on  its  na- 
tire  «oU.*^With  intent  thereby  to  solicit  and  incite  the 
troopa,  soldiers,  and  other  the  liege  subjects  of  our  said  Lord 
the  Cingt  to  aid  and  asust  in  making  and  levying  insiirrec- 
tiua,  rebellion,  and  war  against  our  said  Lord  the  King, 
within  this  his  realm,  to  uic,  within  that  part  of  the  united 
kingdom  of  Great  Britain  and  Ireland  called  Scotland,  and 
ID  fubvertiog  and  destroying  the  government  and  constitu- 
tioii  of  this  realm,  as  by  law  established.  And  the  said 
James  WiUon,  William  M'lnlyre,  William  Robinson, 
William  Watson,  did,  then  and  there,  to  wit,  on  llie 
1st  day  of  April,  io  the  first  year  of  tho  reign  afore- 
lid,  and  on  the  said  other  days  and  times,  at  the  parish  of 
LTendale  arores3i<l,  in  the  county  of  Lanark  aforesaid,  in 
^that  port  of  the  united  kingdom  of  Great  Britain  and  Ire- 
land odted  Scotland,  with  force  and  anns,  maliciously  and 
traitorously  affix,  set  up,  stick,  and  fasten,  and  cause  to  bo 
affixed,  set  up,  stuck,  and  fastened,  to  and  upon  divers  walls 
and  buildings,  in  divers  public,  open,  and  conspicuous  places, 
wilb  the  intent  that  the  same  might  be  seen  and  read  by  the 
liege  subjects  of  our  said  Lord  tlie  King,  divers  other  print- 
led  papers,  purporting  lo  be  addresses  to  the  inhabitants  of 
Great  Britain  and  Ireland  ;  containing  therein,  in  the  same 
manaex  and  to  the  same  effect  as  is  alxive  stated  and  set 
forth,  as  to  the  said  printed  papers,  in  the  former  part  of 
Uiia  overt  act  particularly  mentioned  and  set  forth,  with  in- 
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tent  {.hereby  to  solicit  and  incite  the  troops  and  soldiers,  sod 
other  Uic  liege  subjects  of  our  said  Lord  tbc  King,  to  aid 
and  assist  in  iiiakiiigaiid  Icv^'ing  insurrLt'tion,  rebellion,  and 
WOT)  against  our  said  Lord  the  King,  within  lliis  his  realm, 
to  vit>  within  that  part  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland  called  Scotland,  and  in  subverting  and  de- 
Btroyiug  the  government  and  constitution  of  this  realm,  as  hy 
law  established.  And  further  to  fultil,  perfect,  and  bring  to 


A^^  efTect,  their  uiost  evil  and  wicked  treason  and  treasonable amu 
paKsing  and  imagination  oforeBaid,  they^  the  said  Jnmes  Wil- 
son, Wiliiaro  M'Intyrc,  William  Kobinsun,  ami  Wiliiam 
Watson,  as  tucb  fake  traitors  as  aforesaid,  on  the  1st  day  of 
April,  in  the  6rsc  year  of  the  reign  aforesaid,  and  on  divert 
other  days  and  limes,  sa  well  before  as  after  that  day,  with 
force  and  arnu,  at  the  parish  of  Avendale  aforesaid,  in  the 
county  of  Lanark  aforesaid,  in  that  part  of  the  united  king- 
dom of  Great  Britain  and  Ireland  called  Scodand,  malicious- 
ly and  traitorously  did  publish,  and  cause  and  procure  to  be 
published,  divers  other  printed  papers,  purporting  **  to  be 
Addresses  to  the  Inhabitants  of  Great  Britain  and  Ireland/* 
id  stating  therein,  amongst  other  tilings,  that  they,  the 
false  traitors,  were  at  length  compelled,  from  the  ex- 
tremity of  their  euficringt,  and  the  contempt  heaped  upon 
their  petitions  for  redress,  to  assert  their  rights  at  the  hazard 
of  their  lives,  and  proclaim  to  the  world  the  real  mothres 
which  had  reduced  them  to  take  up  arms  for  the  redrescof 
their  common  gricvonces;  that  their  principles  were  few 
and  founded  on  the  basis  of  our  constitution,  which  were 
purchased  with  tliu  dearest  blood  of  their  ancestors,  and 
which  they  swore  to  transmit  to  posterity  unsullied,  or 
perish  in  the  attempt  j  that  equality  of  rights  (not  of  pro- 
perty) was  the  object  for  which  they  contended,  and  which 
they  considered  tlie  only  security  for  their  lives ;  that 
*'  Liberty  or  Death"  was  their  motto ;  that  they  had  sworn 
to  return  home  In  triumph,  or  return  no  more.  And  in- 
terrogating tlie  ftoldicrs,  who,  the  satd  false  traitors  tlierein 
stated,  were  their  countr^'men,  bound  by  the  sacred  obliga* 
tion  of  an  oath,  to  defend  their  countrymen  and  their  King 
from  enemies,  whether  foreign  or  domestic,  whether  they, 
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the  uiil  soldiers,  would  plunge  their  bayonets  into  the 
hcpwttK  of  fntticrs  nnd  hrotlicrs,  nml  at  once  sarrifice  at  tlie 
ftinne  of  military  defipotism,  to  the  nnrcJentinif  orders  of  a 
cruel  faction,  those  fedings  which  they  held  in  common  with 
the  rest  of  mankinc) ;  and  reoommcndinp  that  the  soldiers 
should  at  once  come  forward  and  free  their  country  and 
their  King  from  the  power  of  those  who  held  them  too  lon^ 
in  thraldom.  In  the  present  state  of  affairs,  and  durin;>  the 
continuation  of  so  momentouB  a  struggle,  they*  the  said 
hhe  trmitors,  earnestly  requested  of  all  to  desist  from  their 
kboor,  from  and  after  the  Ist  day  of  April,  and  attend 
wholly  to  the  recoTcry  of  their  rights,  and  consider  it  as 
the  du^  of  every  man  not  to  recommence,  nntil  he  was  in 
rion  of  those  rights  which  distinguioh  the  freeman 
the  filare,  namely,  that  of  giving  con&ent  to  the  laws 
by  which  be  is  to  be  governed.  They,  the  said  blse  traitors, 
therefore  recommended  to  the  proprietors  of  public  works, 
md  all  othcTf,  to  stop  the  one,  and  shut  up  the  other,  until 
order  was  restored,  as  they  would  be  accountable  for  no 
Umages  which  night  be  sustained,  and  which,  after  that 
ilic  intxmatioD,  the  said  proprietors  could  have  no  claim 
>;  and  tbey  thereby  gave  notice  to  all  who  should  be  found 
[carrying  arms  against  those  who  intended  to  regenerate 
"^■tteir  country,  and  restore  its  inhabitaiiifi  to  their  native 
that  they  should  consider  them  as  traitors  to  their 
country,  and  enemies  to  their  King,  and  treat  thorn  as  such ; 
«htcb  uld  last  mentioned  printed  papers,  purported  to  be 
by  order  of  the  CommiUce  of  Organization  for  forming  a 
Pronskfnal  Government,  witli  intent  thereby  to  solicit  and 
[Incite  the  troops  and  soldiers,  and  other  the  liege  subjects 
>f  oar  said  Lord  the  King,  to  aid  and  assist  in  making  and 
ifr  insurrection,  ret>cllion,  and  war,  against  our  said 
Lord  the  King,  within  this  his  realm,  to  wit,  within  that 
fMTt  of  the  united  kingdom  of  Great  Britnin  and  Ireland 
fiSed  Scotland,  and  in  subverting  and  destroying  the  go- 
Twnmcnt  and  constitution  of  this  realm,  as  by  law  establish- 
ed. And  the  said  James  Wilson,  Willinm  M*Intyre,  Wil- 
lonu  Robinson,  and  William  Watson  did,  then  and  tliere, 
to  wit,  on  the  said  Tst  day  of  April,  in  the  first  year  of  the 


Tt^f^  nroreKaul,  and  on  the  taid  other  days  iind  tiroes,  at 
the  parish  of  Aventlale  aforeftaidt  in  the  county  of  Lanark 
aforesaid,  in  that  part  of  the  united  kingdom  of  Great 
Britain  and  Ireland  called  Scotland)  with  force  and  arms, 
nialicioiiHly  and  traitorou&Jy  aJTix,  set  up,  stick*  and  fasten 
to,  and  upon  divers  walls  and  buildings,  in  divers  public^ 
open,  and  conspicuous  places,  with  the  intent  that  ttie  Banie 
might  be  seen  and  read  by  the  li^e  subjects  of  oar  said 
Lord  the  Kin^,  divers  other  printed  papers,  purporting  to 
be  addresecfl  to  the  inhabitants  of  Great  Britain  and  Ireland) 
statin;*  therein,  amon-i^t  other  things,  in  the  same  manner, 
and  to  the  same  cfiect,  ns  is  above  stated  as  to  the  said 
printed  papers  in  the  former  part  of  this  overt  net,  particu- 
larly nienlioned,  with  intent  thereby  to  solicit  and  incite 
the  troops,  soldiers,  and  others,  the  liege  subjects  of  our 
said  Lord  the  King,  to  aid  and  assi&t  in  making  and  levy- 
ing insurrection,  rebellion,  and  war  against  our  said  Lord 
the  King,  nitliin  (his  his  realm,  to  wit,  within  that  part  of 
the  united  kingdom  of  Great  Britain  ond  Ireland  called 
Scotland,  and  in  subverting  and  destroying  the  government 
ond  constitution  of  this  realm,  as  by  law  e«tabliidhed.  And 
further  to  fulfil,  perfect,  uud  bring  to  efiect  their  most  evil 
and  wicked  treason  and  treasonable  compassing  and  imagir 
nation  aforesaid,  they,  the  said  James  Wilson,  William 
M*lntyre,  William  Uobiiison,  and  William  Watson,  as 
such  false  traitors  as  aforesaid,  on  tlie  said  1st  day  of  April, 
in  tlic  first  year  of  the  reign  aforesaid,  and  on  divers  other 
days  and  limes,  as  vecU  before'  at.  after  that  day,  with  force 
and  arms,  al  tJie  parish  of  A  vcndale  aforesaid,  in  the  county 
of  Lanark  aforesaid,  in  that  part  of  the  united  kingdom  of 
Great  Uritaiu  and  Ivclnnd  called  Scotland,  maliciously  and 
traitorously  did  compose,  write,  and  print,  and  cause  and 
procure  to  he  composed,  written,  and  printed,  with  intent 
to  publish  the  same,  and  maliciously  and  traitorously  did 
publish,  and  cause  to  be  published,  divers  addresses,  pr<v- 
clamation!!,  <leclarations,  and  writings,  containing  therein 
divers  solicitations  and  incitements  to  the  troops,  soldiers, 
and  liege  subjects  of  our  said  Lord  the  King,  to  make  and 
levy,  and  to  aid  and  assist  iu  making  and  levying  insurrcc- 
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,  rcbeltion,  and  war  agftinu  our  iaiil  Loitl  ihe  Kin^, 

wicfaia  tbis  his  realm,  to  wit,  within  that  part  of  the  uniteil 
kingdoin  of  Great  Britun  and   Ireland  called  Scotland* 
and  in  subverting  and  destroying  the  government  and  con- 
ftttution  of  this  realm,  as  by  law  established;  and  did,  then 
and  there,  maliciously  and  traitorously  efilix,  set  Qp>  stick, 
and  fasten  to  and  upon  divers  watts  and  buildings,  in  divers 
open,  public,  and  conspicuuus  places,  witli  the  intent  that 
the  ianic  might  be  seen  and  read  by  the  troops,  soldiers, 
and  other  the  liege  subjects  of  our  said  Ixird  the  King, 
divert  other  addresses,  proclamations,   declarations,  and 
writings,  containing  therein  divers  solicitations  and  incite- 
ments to  the  troops,  soldiers,  and  other  Ihe  liege  subjectt 
of  our  said  Lord  the  King,  to  make  and  levy,  and  to  aid 
and  assist  in  making  and  levying  insurrection,  rebellion, 
and  war  against  our  said  Lord  the  King,  within  this  his 
realm,  to  wit,  within  that  part  o\'  the  united  kingdom  of 
Great  Britain  and  Ireland  called  Scotland,  and  in  subvert- 
ing and  destroying  the  government  and  constitution  of  this 
rnlm,  us  by  law  established.    And  further  to  fulfil,  perfect,    ^^ 
and  bring  to  effect  their  most  evil  and  wicked  treason,  and  Overt 
treasonable  compassing  and  imagination  aforesaid,  they, 
the  said  James  Wiloon,  William  M*Intyrc,  William  Rohin- 
«OBt  and  William  Watson,  as  such  false  traitors  ns  aforesaid, 
tocher  with  divers  other  false  traitors,  whose  names  are 
to  the  said  Jurors  unknown,  on  the  Isc  dfiy  of  April,  in  the 
first  year  of  the  reign  aforesaid,  and  on  divers  other  days 
■nd  times,  as  well  before  as  after  that  day,  with  force  and 
innSj  at  the  parish  of  Avendale  aforesaid,  in  the  county  of 
Lanark  aforesaid,  in  that  part  of  the  united  kingdom  of 
Great  Briuin  and  Ireland  called  Scotland,  maliciously  and 
traitorously  did  assemble  themselves  together,  with  divers 
other  liege  subjects  of  our  said  Lord  the  King,  to  a  great 
number,  to  wit,  to  the  number  of  fifty  and  more,  whose 
names  are  to  the  said  Jurors  unknown  ;  and  being  so  as- 
■emblcd  together,  did,  then  ond  there,  remain  and  continue 
so  assembled  together  for  a  long  space  of  time,  to  wit,  for 
the  ]^)acc  of  one  hour  then  next  following  the  time  of  their 
so  a«4cmbling ;  and  whilst  they  rcaiained  so  assembled,  by 
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ilivers  malicious,  seditious,  inflammatory,  and  tr^asonabU 
speeches,  ilitl,  then  nnd  tlicrc,  endeavour  to  move,  incite^ 
cause,  and  procure  the  said  last  mentioned  \icffe  subjects  of 
our  said  Lord  the  Kiiip,  to  raisc^  make,  and  levy  rebellion^ 
insurreciinn,  and  war  a^inst  our  said  I-rf)rd  the  King, 
within  this  hU  realm,  to  wit,  within  (hat  part  of  the  united 
kingdom  of  Great  Brrlnin  and  Ireland  called  Scotland, 
and  to  subvert  and  destroy  the  ^jovernment  and  constitution 

7ih  of  thU  realm,  as  by  law  estabUshcd.  And  further  to  fulfil, 
Acu  perfect,  nnd  brintr  to  cfiw-t  (lioir  most  eril  and  wicked  trea- 
son and  treasonable  compassing  and  imagination  aforesaid, 
they,  the  said  James  Wilson,  William  M'lntyre,  William 
Robinson,  and  William  Watxon,  as  such  false  traitors  as 
atbrcfaid,  on  the  said  1st  day  of  April,  in  the  first  year  of 
tlie  reign  aforesaid,  and  on  divers  other  days  and  times,  as 
well  before  as  after  that  day,  with  force  and  arms,  at  the 
parish  of  Avendalenforeeaid,  in  the  county  of  Lanark  afore- 
said, in  that  part  of  the  united  kingdom  of  Great  Britain 
and  Ireland  called  Scotland,  maliciously  and  tntitoroui>ly 
did  purchase,  procure,  provide,  and  have  divers  large  quan- 
tities of  arms,  to  wit,  gunfs  muskets  blunderbusses,  pistols, 
swords,  bayonets,  pikes,  pikebeads,  and  divers  large  quan- 
tities of  ammunition,  to  wit,  gunpowder,  lenden  bullets, 
slugs,  and  shot,  with  intention  therewith  to  arm  and  array 
themselves  and  divers  other  false  traitors,  in  order  to  attack, 
fight  with,  kill,  and  destroy  the  soldiers  and  troops  of  our 
said  Lord  the  King,  and  other  his  Uege  and  faithful  subjects, 
aod  to  raise,  make,  and  levy  insurrection,  rebellion,  and 
war,  against  our  said  Lord  the  King,  within  this  his  realm, 
to  wit,  within  that  part  of  the  united  kingdom  of  Great 
Britain  and  Ireland  called  Scotland,  and  to  snbvert  nnd 
«le»ti"oy  the  government  and  constitution  of  this  realm,  as 

sth   by  law  cstublisliecl.  And  further  to  fulfil,  perfect,  and  bring 
**""'  to  effect  their  most  evil  and  wicked  treason  and  treasonable 
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compassing  and  imagination  aforesaid,  they,  the  said  James 
Wilson,  William  M*Intyre,William  Robinson,  and  William 
Watson,  as  such  folsc  traitors  as  aforesaid,  on  the  said  1st 
day  of  April,  in  the  first  year  of  the  reign  aforesaid,  and  an. 
divers  other  days  and  times,  as  well  before  as  after  that  dayi 
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■i  ike  pamh  of  Avcndatc  aforesaid,  in  the  county  of  Lannrk 
afcrvantd,  tn  that  part  of  tlie  united  kingdom  of  Gicia. 
Britain  and  Ireland  called  Scotland,  maliciously  and  iroi* 
toroudy,  togahcr  with  divers  other  false  traitorc,  vrboK 
imxata  are  to  the  »aid  Jurors  unknown^  then  and  there  as- 
•etnbledt  with  divers  ofifenfiive  weapons,  to  wit^  gunt,  pistoU, 
nroitlsi  bayoDc<«,  pike»,  iiitchfurks,  6tick&,  and  8tav<^  did 
pVMJe  ond  march  with  great  noise  and  violence  in,  througbt 
mad  along  divers  public  Iiiffhways,  totvns,  villages,  and 
placia,  and  did  attack,  beset,  mid  enter  iato  the  houses  and 
habitations  of  diveri  liege  subjects  of  our  said  Lord  the 
King,  and  did  seize  and  take  divers  larj;e  quantities  of  arms 
and  ammunition,  to  wit,  100  muskctR,  100  pi&tols,  100 
■words,  100  bayonets,  lUO  pikes,  100  guns,  nnd  other 
ofieuivt  weapons,  1000  bullets,  1000  slugs,  !i0  pounds 
wn|^t  of  shot,  SOO  cai'tiidges,  and  100  pounds  weight  o( 
Ifvapowder,  from  nnd  out  of  the  same  houses  and  habita- 
tions, willi  intent,  by  and  with  the  said  last  monliuiied  arms 
and  ammuniiioQ,  further  to  arm  themselves  and  other  false 
lnitiir&,  in  order  to  attack,  fight  witJi,  kill,  and  destroy  the 
■oJdicrs  and  troops  of  our  said  Lord  the  King,  and  other 
his  Uegtt  ojid  faithful  subjects,  and  to  raise,  make,  and  levy 
iiuaiTcction,  rebellion,  and  war  against  our  said  Lord  the 
King,  within  this  his  realm,  to  wit,  within  that  part  of  the 
iled  kingdooi  of  Great  Britain  and  Ireland  called 
Sooiland,  and  to  subvert  and  destroy  tbc  government  and 
constitution  of  this  realm,  as  by  law  established.  And  fur-  mh 
ther  to  fulfil,  perfect,  and  bring  to  effect  their  most  evil  and  ^^^ 
wicked  treason  and  trcosonabjecompassing  and  imagination 
■foff  Irtj  they,  the  said  James  Wilson,  William  M'Intyre, 
William  HobioBon,  and  William  Watson,  as  such  false 
mhors  as  aforesaid^  on  the  1st  day  of  April,  in  the  first 
ywtt  of  the  reign  aforesaid,  and  on  divers  other  days  and 
lisMi,  aa  well  before  as  after  that  day,  with  force  and  arms, 
■I  the  parisfa  of  Avendale  aforesaid,  in  the  county  of  Lanark 
afbreuid,  in  that  part  of  the  united  kingdom  of  Great 
Britain  and  Ireland  called  Scodand,  maliciously  and  trai- 
foroosiy  did  make,  manufacture,  and  cause  and  procure, 
aad  order  to  be  made,  and  manufactured,  divers  pikes, 
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r pike-heads,  pike-shafu,  and  pike-handles,  and  divers  large 
quantities  of  leaden  bulIeU,  leaden  alugs,  shot,  and  j^un- 
powder,  with  intent  therewitli  to  arm  themaeU'es  and  other 
false  traitors,  for  the  purpose  of  attacking  and  fighting 
with,  killing,  and  destroying  the  troops  and  soldiers  of 
our  said  Lord  the  Kiof^,  and  otlicr  faitbfuE  subjects  of 
our  said  Lord  the  Kin^,  and  of  itiakinir  and  leveling  in- 
fiurrectionf  rel>ellion,  and  war  af^^ainst  our  said  Lor<l  the 
King,  within  this  tiis  realm,  to  wit,  wiUiin  that  part  of  the 
united  kingilnm  of  Great  Britain  ami  Ireland'catlcd  Scot- 
loih  land.  And  further  to  fu)6l,  perfect,  and  bring  to  effect  their 
*V^^  most  evil  and  wicke<i  treason  and  treasonable  compassing 
and  imagination  aforesaid,  they,  the  said  James  Wilson, 
William  M*lntyre,  William  Uoblnson,  and  William  Watson, 
as  such  false  traitont,  as  aforesaid,  on  the  1st  day  of  Apiil, 
in  the  first  vear  of  the  retgn  aforesaid,  and  on  divers  other 
dayn  am)  times  tm  well  Itefnre  as  after  that  day,  with  force 
and  arms,  at  the  pariRh  of  Avendale  aforesaid,  in  the  county 
of  Lanark  aforesaid,  in  that  part  of  the  united  kingdom  of 
Great  Bntain  and  Ireland  called  Scotland,  niahciuusly  and 
traitorou^lv  did  train  and  drill,  and  cause  and  procure  to  be 
trained  und  drilled,  as  well  themselves,  as  divers  others  false 
traitors  against  our  said  Lord  the  King,  whose  names  are  to 
the  said  Jurors  unknonni,  and  maliciously  and  traitorously 
did  submit  themselves  to  be  trained  and  drilled,  and  mali- 
ciously and  traitorously  did  appoint  divers  false  traitors, 
whose  names  are  to  the  said  Jurors  unknown,  to  be  officers 
and  commanders  over  themselves  and  divei-s  other  false  ti-ai- 
tors,  against  our  said  Lord  the  King,  whose  names  are  to  the 
said  Jurors  unknown,  and  maliciously  and  traitorously  did 
submit  themselves  to  he  appointed  as  such  oUieers  and  oom- 
monders  as  aforesaid,  with  intent  the  more  effectually  to  en- 
able thcinMJvcb,  and  divers  other  false  traitors,  to  attack, 
6ght  with,  kill,  and  destroy,  the  soldiers  and  troops  of  our 
said  Lord  the  King,  and  other  his  llcge  and  faithful  sub- 
jects ;  and  to  make,  raise,  and  levy  insurrection,  rebeUion, 
and  war,  against  our  said  Lord  the  King,  within  thi^  his 
realm,  to  wit,  within  that  part  of  the  united  kingdom  of 
Great  Britiun  and  Ireland  called  Scotland ;  and  to  subvert 
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tixuS  5es(iw  the  government  and  constitution  of  thi.«  realm, 
as  by  law  established.  And  further  to  fulfil,  jwrfect,  and  iith 
bria^  to  effect,  their  most  evil  and  wicked  treawm  and  trea.  ^^ 
HHuble  compassing  and  inifigiimtion  aforesaid,  they  the  said 
James  Wilson,  William  M*Intvre,  William  Hobinson,  and 
l^llliain  Wat8on,  as  such  false  traitors  as  aibresaid,  on  the 
Isl  day  of  April,  in  the  l»t  year  of  the  reign  aforesaid,  and 
on  divers  other  days  and  times,  as  well  before  as  after  that, 
day»  with  force  and  arms,  at  the  parish  of  Avendaie  afore* 
sud,  in  the  county  of  Lanark  aforesaid,  in  that  part  of  the 
united  kingdom  of  Great  llritain  and  Ireland  called  Scot* 
Und,  lo«»ether  with  divers  other  false  traitors,  whose  names 
■re  to  the  said  Jurors  unknown,  armed  and  arrayed  in  a 
wirhke  manner,  tliat  is  to  say,  wiili  ginis,  pistols  swords, 
liayonet^,  pikes,  pike.heads,  and  other  wenjmns,  maliciously 
and  traitoroii&ly  did  ordain,  prepans  levy,  and  make  war 
a^n^t  our  said  Lord  the  King,  within  this  hifl  rcnim ;  to 
vit,  within  that  part  of  the  united  kinp^dom  of  Great  Bri- 
tain aiKl  Ireland  called  Scotland.  And  further  to  fulfil,  j^th 
perfect,  and  bring  to  effect,  their  most  evil  and  wicked  trca-  Omt 
mi  sad  treasonable  compassing  and  imapuatlon  aforesaid, 
tbey  the  said  James  Wilson,  William  M*Intyre,  William 
Hobiason,  and  William  Watson,  as  such  false  traitors  a^ 
aforesaid,  on  the  1st  dav  of  April,  in  the  lgl  year  of  the  reii^n 
■finreaaidt  and  on  divers  other  days  and  times,  as  well  before 
M  afker  that  day,  with  force  and  armK,  at  the  parish  of  Aven- 
dtlcaforeaudjin  the  county  of  Lanark  aforesaid,  in  that  part 
of  tbe  united  kingdom  of  Great  llritain  and  Ireland  called 
SeoUand,  maiicimisly  and  traitorously  did  endeavour  to  Re- 
duce diver*  troops  and  soldiers  of  our  said  Lord  the  Kiiijj 
from  their  duty  and  allegiance  to  our  said  Lord  the  King. 
Aad  farther  to  fulfil,  perfect,  and  bring  to  effect,  their  most  lath 
evil  and  wicked  treason  and  treasonable  compassing  and  ^^'■'^^ 
imi^inauon  aforesaid,  they  the  said  James  Wilson,  William 
M'Totjre,  William  Robinson,  and  Willinin  Watson,  ss  such 
.Cilfle  traUon  as  aforesaid,  on  the  Ist  day  of  April,  in  tlie  IsL 
year  uf  the  reign  afori»aid,  and  on  divers  other  days  and 
times,  as  well  I>cfore  as  after  that  day,  with  force  and  amis, 
■t  the  parish  of  Avendale  aforesaid,  in  the  county  of  Lanark 
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afnmaid,  iu  dial  part  of  the  united  kingdom  of  Great  Bri- 
•>  tain  and  I  rclaud  called  Scoilend,  nmliciou^ly  and  traitorously 
did  detain  and  imprison  divers  licj^e  subjects  of  our  aaid 
Lord  the  King,  with  intent,  then  and  there,  by  duresse  of 
iropriHonmcnl,  to  compel  the  same  lie^  subjects  to  join  and 
aroompanv  them,  the  said  Jaaie^  Wilson^  William  M'ln- 
tyre,  Williaui  Kotunson,  and  William  Watson,  in  their  said 
vicked  treason  and  treasonable  compassing  and  imagination 
itth  aforesaid.  And  further  to  fulfil,  perfect,  and  bring  to  effect, 
Ovtrt  iiieir  nioat  evil  and  wicked  treason  and  treasonable  compass- 
ing and  imagination  aforesaid,  they  the  smd  Jaitics  Wilson, 
William  M'lniyre,  William  RobinHiii,  and  William  Wm- 
Bon,  us  such  falite  traitors  as  aforesaid,  vn  the  1st  day  of 
Apnl,  in  the  1st  year  of  the  reign  aforesaid,  and  on  dtvor« 
other  days  and  times,  as  well  before  as  after  tliat  day,  with 
force  and  arms,  at  the  parish  of  Avendale  afore.'^iid,  in  the 
county  of  Lanark  aforesaid,  in  ihal  [wrt  of  the  nnitetl  king- 
dom of  Great  Urilain  and  Ireland  called  Scotland,  malici- 
ously and  traitorously  did  force,  compel,  oblige,  induci',  and 
persuade,  and  cause  to  be  forced,  coui|>cilcd,  obliged,  indu- 
ced, aud  persuaded,  divers  oiher  liege  subjects  of  our  said 
Lord  the  King,  who  then  and  there  had  and  employed  in 
iheir  service  divers  great  numbers  of  other  liege  subjectR  of 
our  said  Lord  the  King,  as  working  persons  aud  labourers* 
in  Torious  occupations,  in  which  such  last  mentioned  work- 
ing persons  and  labourers  worked  for  the  maintenance  and 
support  of  lliemselvea  and  their  families,  to  diNcluirge  and 
turn  off  out  of  work  and  employment  the  ftaid  working  per- 
l^tli  sons  and  labourers.  AndfuiUur  to  fulHI,  perfect,  and  bring 
^^''  to  effect  their  most  evil  and  wicked  treason  and  treasonable 
com))a3Sing  and  imagmalion  aforesaid,  they  the  said  Jamet 
Wilson,  William  M'Intyro,  William  RobinNin,  and  William 
Watson,  as  such  false  traitors  as  aforesaid,  on  the  1st  day  of 
April,  in  the  1st  year  of  the  reign  aforesaid,  and  on  divers 
other  days  and  times,  as  will  before  as  af^er  that  day,  with 
force  and  arms,  at  the  parish  of  Avendale  aforesaid,  in  the . 
county'  of  I^nark  aforesaid,  in  that  pari  uf  the  united  king- 
dom of  Great  Britain  iind  Ireland  culled  Scotland,  malicJ- 
oucly  and  traitorowJy  did  feUike,  abandon,  and  give  up  thoir 
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work  and  tabutir,  in  which  they  res]>ectively  trorkcd  and  la- 
boured fijT  the  mainleoftnce  ami  support  of  ihemselve*  or 
'  dieir  fumUie^,  &nd  desert,  cea%,  and  abstain  from  doin^  any 
or  labour,  for  the  maintenance  or  aup[>i>rt  of  theni- 
and  tboir  families,  and  nialioioui>l y  and  tratlomusly  did 
fatvef  eoHipel,  oblige,  induce,  and  persuade,  and  cause  and 
^rocun*  to  bo  forced,  compelled,  oblitfed,  induced,  and  per- 
inifedtid,  dirers  other  liego  subjects  of  our  said  Lord  the  King, 
1  Wing  persons  who  worked  and  hibmirvd  fur  the  niatuLeoaime 
[•nd  luppott  of  themsekcK  and  ihtir  f:uTiilip.«,  to  Rtrtke,  aban- 
l.doa,  an  J  i^tve  up  their  work  and  labour,  and  to  desist,  cease, 
•luiain  from  doings  any  work  or  labour  for  the  nuiintcnanca 
I'Support  of  themselves  or  their  families:  nod  did  then  and 
as  such  false  traitors  as  aforcKiid*  innhciuti^ly  and  trai- 
torously hinder,  obstruct,  and  prevent  divers  works  and  ma- 
:tories  of  divers  liege  subjecta  t)f  our  said  Lord  the  Kin^ 
being  proceeded  in  and  carried  on.   And  iUrther  to  ful-  ^f.^^^ 
pofoct,  and  bring  to  effect  their  moat  evil  and  wicked  Ovrrt 
^litnaon  and  (reasonable  compassing  and  itDagination  afore. 
liaid,  tbey,  the  saidJairies  Wilstm,  Willtaui  M*Iiityre,  WIU 
£001  Kobinson,  and  Wiltiatn  Watson,  na  such  false  traitors 
I  ^forecaid,  together  with  divers  iither  fulso  trtutiirs,  whose 
Bomea  are  to  Uie  said  Jurors  unkuowti,  on  the  lt>L  day  of 
ApiiJ,  in  the  1st  year  of  the  reign  aforesaid,  and  on  divers 
piiicr  days  and  limes,  as  well  belbre  as  after  that  day,  with 
fibrce  and  ormi,  at  the  parish  of  Avendalc  aforesaid,  in  the 
'  county  of  Lanark  afure&ald,  in  that  port  of  the  united  kinf^ 
of  Great  Britain  and  Ireland  called  Scotland,  nioli- 
|.dously  and  traitorously  did  send  and  convey,  and  cause  and 
Ijirocure  to  go  and  tube  sent  and  cimveyed  from  divers  placc« 
1^  that  part  of  the  united  kingdom  of  Great  Untoin  and 
(Ireland  ceiled  Scotland,  to  divers  town^  villages,  and  other 
jjlaces,   as  well  in  that  part  of   the  Bai<l  united  kiugdvm 
^aUed  SfloUond.  as  in  that  part  of  the  said  united  kiogdoni 
England,  divers  other  false  tnulors,  whose  names  arc 
[to  the  said  Jurors  unknown,  in  order  that  tlic  said  last  men- 
fal&e  traitors  might  procure  and  incite  liege  subjects 
'our  said  Ijord  the  King,  in  the  said  towns,  village);,  and 
in  (he  sauio  |>a_rU.Qf  the  said,  united  kirgdoni, _lo 
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join  with,  aid,  and  assist  them  the  &aid  James  Wilson,  Wil- 
liam M'Inlyre,  William  Kobinson,and  William  Watson,  in 
their  evil  and  wicked  treason  and  treosonublc  compassing 
ITth   and  imagination  aforesaid.  And  further  to  fulfil,  pcri'ccl,  and 
Act.  l^""?  '*>  effect  their  most  evil  and  wicked  treason  and  trca- 
sonttble  compassing  and  imaginaUuii  aforesaid^  the}'*  the  said 
James  AVilson,  William  M*Intyre,  William  Roblason,  and 
Willtnm  Watson,  as  such  false  Iraitora  as  aforesaid,  on  the 
Ist  day  of  April,  in  the  Ist  year  of  the  reign  aforesaid,  and 
on  divers  other  days  and  times,  as  well  before  that  day  as 
alter,  with  force  and  arms,  at  the  pari&h  of  Avendale  afore- 
said, in  the  county  of  Lanark  aforesaid,  in  that  part  of  the 
united  kingdom  of  Great  Britain  and  Ireland  called  Scot- 
land, maliciously  and  traitorously  did  subscribe,  contribute, 
pay,  and  cause,  and  procure  to  be  subscribed,  contributcdf 
and  paid,  divers  sums  of  money,  as  well  fur  the  purpose  of 
printing,  publisliing,  procuring,  and  circulating  divers  se- 
ditious, inflammntory,  and  treasonable  proclamations,  ad- 
dresses, and  otber  writings  and  printings,  with  intent  to  eo- 
courage  and  incite  the  troops  and  liege  subjects  of  our  said 
Lord  the  King,  to  insurrection  and  rebellion,  against  our 
said  Lord  the  King,  as  of  purchasing  and  procuring  with 
the  snid  sums  of  money,  arms,  and  ammunition,  to  wit, 
guns,   munkets,   bayonets,  pikes,  pike-heads,  pike-shaltsi 
gunpowder,  leaden  bullets,  stugs^  and  sliot,  with  intent  to 
arm  themselves,  and  divers  other  false  traitors,  with  the  said 
last  mentioned  arms  and  ammunition,  in  order  to  attack, 
fight  with,  kill,  and  destroy  the  st>ldiers  and  troops  of  our 
said  Lord  the  King,  and  other  his  liege  and  faithftil  sub- 
jects, and  to  roise^  make,  and  levy  insurrection,  rebellion, 
and  war  against  our  said  Lord  the  King,  within  this  hit 
realm,  to  wit,  within  that  port  of  the  united  kingdom  of 
Great  [Intain  and  Ireland  called  Scotland,  and  to  subvert 
and  destroy  the  government  and  constitution  of  this  realm, 
18th  as  by  Jaw  esialillshed.     And  further  to  fulfil,  perfect,  and 
2"'  bring  to  effect  their  most  evil  and  wicked  treason  and  trea- 
sonable compassing  and  imagination  aforesaid,  they  the  said 
James  Wil»on,  William  M'lntyrc,  William  Robinson,  and 
Williuni  Wutiun,  as  :iuch  false  traitors  as  aforesaid^  on  the 
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Itf  day  of  April,  in  the  first  year  of  llic  reign  aforesaid,  and 
on  diven  other  days  and  titne«  as  well  bctbrc  ua  after  that 
dqTt  with  force  and  arms,  at  the  pariah  uf  Avendale  afore- 
aiid,  ID  the  couoty  of  Lanark  aforesaid,  iii  that  part  uf  the 
voited  kingdom  of  Great  Britata  and  Ireland  calleJ  Scoc- 
tand,  maJicioutly  and  traitorously  did  give  aod  cause  to  be 
gireo,  notice  to  divers  pcrvons,  of  meutin^b  to  be  held  for 
the  pur|)Ose  of  cuu&uhing  upoD  the  nieansof  raising  var  and 
rebclltoa  against  our  said  Lord  the  King,  within  this  hi* 
retdnit  to  wit,  within  tliat  part  of  the  united  kingdom  of 
Great  Britain  mid  Ireland  called  ScotUnd,  mid  did  sunu 
mon,  request,  and  re(|nire,  and  cause  (o  be  summoned^  re- 
qaeited,  and  re<)uired,  divers  persons  to  attend  at  the  said 
•even]  meetings,  for  the  purpose  la&t  aforesaid.     And  fur-  Utfa 
Ifaer  to  fulfil,  perfect,  and  bring  to  elTcct  their  most  evil  and  x<^ 
wicked  treason  and  treasonable  compassing  and  imagination 
Abrccaid,  they  the  said  James  Wilson,  William  M*Iiityre, 
WiUUm  HobinsoDi  and  VVilliam   Watson,  as  such  false 
traitors  as  aforesaid,  on  the  Ist  day  of  April,  in  the  1st  year 
of  the  rci;;n  aforesaid,  and  on  divers  other  days  and  tiroes, 
as  well  before  as  after  that  day^  with  turce  and  armsj  at  the 
psrish  of  Aveitdale  aforesaid,  in  the  county  of  Latiark  afbre- 
nid,  in  that  part  of  the  united  kingdom  of  Great  Britain 
and  Ireland  called  Scotland,  mahciously  and  traitoroosly 
did  exhort,  encourage,  persuade,  and  incite,  as  well  divers 
Hege  subjects  of  our  said  Lord  the  King,  whose  names  are 
to  the  said  Jurors  unknown,  as  divers  other  false  traitors, 
wboM  names  are  alw  to  the  said  Jurors  unknown,  to  pro- 
>carc,  proTidc,  and  possess  themselves  of,  and  with  arms,  to 
be  employed  by  such  lust  mentioned  subjects  and  truiiors, 
'In  making  insurrection,  rebellion,  and  war,  against  our  said 
I  Lord  the  King,  wiihia  this  his  realm,  to  wit,  within  that 
[part  of  the  united  kingdom  of  Great  Britain  and  Ireland 
Called  Scodand,  aud  in  subverting  and  destroying  the  go* 
Temment  and  constitution  of  this  realm  as  by  law  esta- 
ibUafacd,  in  contempt  of  our  said  Lord  the  King  and  his 
ivs,  to  the  evil  example  of  all  others,  contrary  to  the  duty 
'the  all^iancc  of  them  the  said  James  Wilson,  William 
'M'lntyre,   William    Kobinson,    and    William.    Watson, 
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■gaintt  the  tbrm  of  the  statute,  in  such  caw  maJe  and  pro- 
vtUed,  and  against  ihc  peace  of  our  s&id  Lord  the  King,  his 
crown  and  dignity. 

iSccond  Count.— 'Aad  the  Jurors  aforesaid,  upon  their 
oath  aforesmd,  do  fiirther  present  that  the  said  James  Wil- 
son, William  IVf^fntyru,  Willinni  Robiniiun,  and  WilUra 
VVatAon,  being  Rubjects  of  iiur  said  Lord  Uh!  King,  not  ha- 
ving the  fear  of  God  in  their  hcarCK,  nor  weighing  the  duty 
of  their  alle^ance,  but  being  moved  and  seduced  by  the  in- 
6tijn>tiun  of  the  devil,  as  false  traitors  against  our  said  Lord 
the  King,  and  wholly  wiiUdniwiiig  tlie  love,  obedience,  6de- 
lity,  and  alliance,  which  every  true  and  faithful  subject  of 
our  said  Lord  the  King  should,  and  of  right  ought  to  have 
towards  our  said  Lord  ilie  King,  on  the  1st  day  of  April, 
in  the  l&t  year  of  (he  reign  afuresuid,  HJid  on  divtirs  other 
days  and  times,  ns  well  before  as  after  that  day,  with  force 
and  arms,  at  the  parish  of  Avcnilatc  ofuivsaid,  in  the  county 
of  I^anark  aforesaid,  in  tliut  part  of  the  united  kingdom  of 
Great  Britain  and  Ireland  called  Scotland,  tt^ther  witji 
divers  other  iaise  traitors,  whosu  names  ore  to  the  said  Ju- 
rors unknown,  arrayed  and  armed  in  a  warlike  maoiier,  that 
is  lo  say,  with  guns,  muEket£,  blunderbusses,  pistols,  swords, 
bayonets,  pikes,  pike-heudif,  pitclv-furkii,  clubs,  and  other 
wetpons,  being  then  mid  there  unlawfully,  maliciously,  and 
traitOFniLily  assembled  and  gathered  t(igt;tber  again&t  uur 
liaid  Lord  the  King,  wickedly,  maliciously,  and  traitorously 
did  levy  and  make  war  again&t  our  said  Lord  the  King, 
within  ibis  his  realm,  to  wit,  witliin  that  part  of  the  united 
Kingdom  of  Great  Britain  and  Ireland  eallcil  Scotland,  and 
being  so  there  and  then  assembled  together,  arrayed  and 
armed  against  our  said  Lord  the  King,  a&  aforesaid,  did 
then  and  there,  to  wit,  on  the  said  Ist  day  of  April,  in  the 
lit  year  of  the  reign  aforesaid,  and  on  the  said  other  days 
and  times,  with  force  and  arms,  at  tlie  parish  of  Avemlalc 
aforesaid,  in  the  county  of  Lanark  aforesaid,  in  that  part  of 
the  united  kingdom  of  Great  ilritain  and  Ireland  culled 
Scotland,  maUciously  and  traitorously  parade  and  march  in 
a  hoMilc  manner,  in  and  through  divers  townn,  villages, 
places,  and  public  highways,  and  did  tlictt  and  there,  to  wit. 
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Ml  die  niri  1st  day  of  April,  in  tlio  1st  year  of  the  reign 
■ftiwiid,  and  on  the  said  other  days  and  limes,  with  forca 
>nd  arms,  at  the  parish  of  Avendale  aforesaid,  in  the  counter 
of  Lanark  aforesaid,  in  that  part  of  the  united  kingdom  of 
Great  Britain  and  Ireland  called  Scotland,  maliciously  and 
traitorously  array  and  set  themselves  in  warlike  and  mili- 
tary order,  battle,  and  array,  fl{>iunst  our  Bak!  Lord  the 
King,  and  did  then  and  there  maliciously  and  traitunjuslj^ 
attempt  and  endearuur,  by  force  and  violence,  lu  aubvn^ 
and  destroy  the  government  and  coostitulion  of  this  realm 
Bfi  by  law  csiabli.sl)cd,  in  coiUcinpt  of  our  smii  Lord  thd 
King  and  his  laws,  to  the  evil  example  o(  all  others,  contra* 
rv  to  the  duty  of  the  ailegi:ince  o(  them,  the  »aid  James 
Wilson,  William  >J*Intyre,  William  liubinson,  and  Wil- 
liam Watson,  A|^inst  the  form  of  the  statute  in  such  caso 
tnade  And  provided,  and  against  the  peace  of  our  said  Lord 
the  King-,  hia  crown  and  dimity. 

Tkir4  Count. — And  the  J  urors  aforeisoid,  upon  their  oath 

alb^^utd.  do  further  prcs«ut  that  the  »uid  James  AViliton, 

William  M*Intyre,  William  Kobiiisou,  and  \ViJiiam  WaU 

son,  being;  subjects  of  our  said  Lord  the  King,  not  liaving 

the  fear  of  God  in  their  hearts,  nor  weighing  the  duty  of  their 

allegiance,  hut  being  moved  and  seduced  by  the  instigation 

iiT  tiie  devil,  as  falu  traitors  uguinst  our  said  Lurd  the  King, 

and  wholly  withdrawing  the  love,  obedience,  fidelity,  and 

all«giaace  which  every  true  and  faithful  subject  of  our  said 

Lord  the  King  should,  and  of  right  ought  lu  bear  towiu-d:) 

«ur  sadd  Lord  the  King,  on  tJie  1st  day  of  April,  in  the  1st 

y«w  of  ilic  reign  aforesaid,  and  on  divers  otlicr  days  and 

tkaes,as  well  before  aa  after  that  day,  with  force  mid  arms, 

ai  the  pviflb  of  Avendale  aforesaid,  in  the  county  of  Lanark 

■far— id,  in  that  part  of  the  united  kingdom  of  Great  Uri- 

tain  and  Ireland  called  Scotland,  mallciou&ly  and  traitoroua- 

hf  uooDg&t  ibcwsclvcs,  and  together  with  divers  other  false 

traitors,  whost>  names  are  to  the  tMiid  Jurors  unknown,  did 

compsss,  imagine,  invent,  devise,  and  intend  to  deprive  and 

flepoce  our  said  I^rd  the  King,  of  and  from  the  style,  honour, 

and  kingly  name  of  the  imperial  crown  of  this  realm,  and 

tlic  same  coDiposaing,  imagiiiulion,  invcntioUj  dtvicc,  and  iu- 
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cention,  did  ihen  and  there  express,  utter,  and  declare,  as 
well  by  publishing  divers  priutings  and  writings  hcrcinaftfr 
mentioned,  as  by  dlrers  overt  acts  and  deeds  hereinai'ter  also 
mentiuned. 

(The  indictment  then  states  the  sume  nineteeu  overt  acts 
charged  in  the  first  count.) 

Fourth  Count. — And  ihc  Jurors  aforesaid,  upon  their 
oath  afurcsnid,  do  further  present  thut  tlic  said  James  Wil- 
sonj  VViltiaoi  M*Intyre,  William  Uobineon,  and  William 
Watson,  being  suhjectii  of  our  said  Lord  the  King,  and  not 
having  the  fear  of  Gud  in  their  hearts,  nor  weighing  the 
duly  of  their  allegiance,  but  being  moved  and  seduced  by 
the  instigation  of  the  devil^  as  fake  traitors  against  our  said 
Lord  (he  King,  and  wholly  wiibdrawiiig  tlie  love,  obedi- 
ence, fidelity,  und  allegiance  which  every  true  and  faithful 
subject  of  our  said  Ix>rd  the  King  should  and  of  right  ought 
to  have  towards  our  said  Lord  the  King,  on  the  Ut  day  of 
April,  in  the  1st  year  of  the  reign  aforesaid,  and  on  divers 
other  days  and  times,  as  well  before  a?  after  that  day,  with 
force  and  arms,  at  the  parish  of  Avemlale  aforesaid,  in  the 
county  of  Lanark  aforesaid,  in  that  part  of  the  united  king, 
dom  of  Great  Briuiin  and  Ireland  called  Scotland,  mali- 
ciously and  traitorously,  together  with  divers  otlier  false 
traitors,  whose  names  arc  to  the  said  Juroi-s  unknown,  did 
compass,  imagine,  invent,  devise,  and  intend  to  levy  war 
against  oar  said  Lord  the  King,  within  this  his  realm,  iu 
order  by  force  and  constraint  to  compel  him  to  change  his 
measures  and  counsels,  and  the  said  last  mentioned  com- 
passing, imagination,  invention,  device,  and  intention,  did 
then  and  there  express,  utter,  aud  declare,  at>  well  by  pub- 
lishing divers  printings  and  writings,  hereinafler  mentioa- 
etl,  as  also  by  divers  overt  acts  and  deeds,  hereinafter  also 
mentioned. 

(TTie  indictment  then  states  the  same  nineteen  overt  acts 
charged  in  the  first  count.) 
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A  precept  issued  to  the  SbertlT  for  summoning  a  petty 
Jury  lo  try  James  Wilaon  and  William  MMntyre. 

[The  Court  adjourned  till  Monday  10th  July,  when 
Grand  Jury  again  ordered  to  attend-J 


Mondm/y  10th  Julif,  1820. 

sbderuht, 

Lord  Pbesident, 
Load  JuBTicK  Clebk, 
LoBD  Chikf  Bakoh. 


^ 


Mr  John  Archibald  Murray,  and  Mr  John  Schonk  More 
Miigned  as  Coun&cl  for  the  prisoners  John  May  and  Alex- 
ander Graham. 

Mr  Murray  and  Mr  James  Graham  assigned  as  Counsel 
for  the  prisoners  Williiun  Campbell,  George  AUaUj  and 
Matthew  Bogle. 

The  prisoners  were  severally  arraigned,  and  they  all 
pleaded  Not  Guilty. 

The  Grand  Jury  were  informed  that  they  could  not  at 
presflot  be  discharged,  but,  in  case  their  further  attendance 
hfftfnr  necessary,  they  should  have  due  notice. 

[The  Court  adjourned  till  Thursday,  the  30th  day  of 
July,  1620.J  r 
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PBESSki*.  .      . ,     ". 

The  Right  Honourable  CifABjJEB  HpPH^X<or(I,Jf;Kwident. 
TkeKi^X  Hontianhie  Datio  Bots.b,  Lord  Justice  Gler^. 
TIdc  Rigbt'  ^btaourabie  Sir  S  amuzl  SuefhuD)  X^rd  Chief 

Baron. 
Tfie  'Right' Honoui^bie  Sir  Williau  Aoa)i^>  Lord  Chief 

Comtnissipiufr. 
The  Honoural^e  Lord  ]?ithiiiLY. 


The  Lord  Advocate. 
The  Solicitob-Gbnbrai,. 
Mr  Serjeant  Hullock. 
Mr  Druumond. 
Mr  Macomochib. 
Mr  HoFB. 

Jffent. 
James  Arnot,  W.  S. 


Mr  Af  URRAY. 
Mr-MSNTBITB. 


Messrs  Graham  and  Mit- 
chell, W.  S. 


The  Court  being  opened,  James  Wilson  vas  mH  to  the 
Ur. 

The  £nt  name  on  th«  Pecit-Jur>',  panel  having  been 
caUed, 

Mr  JJrummofid.-~l9  it  necessary  now  to  ask  the  Jurj 
whether  they  arc  qualified? 

Atr  Knapp. — It  is  the  usual  course. 

Mr  Murray. — I  d.o  not  wish  iu  , 

Lord  PrcskUnt. — It  certainly  is  morir  lioncficial  to  the  pi> 
MiiK-r  that  it  should  bo  done,  because,  suppose  some  distance 
down  ihe  lial  there  are  four  or  five  names  Ite  wou  Id  not  winh 
to  clullenge.  ht'  may  save  his  challenges  till  their  nmnes  are 
called,  and  ihen  find  they  do  not  appear,  or  that  they  are 
MX  qualified. 

Mr  Murray  ~~1  certainly  was  disposed  to  waive  it,  buC, 
after  what  your  Lordship  has  stated,  I  sec  it  is  important  to 
the  prisuiuT  ihut  the  form  should  now  be  gone  througlk      % 

The  Jurors  relumed  by  the  SheriiT  were  called  over,  when 
it  was  ascertained  thai  the  following  were  not  freeholders  of 
the  county  uf  Lanark,  to  the  amount  of  forty  shillings 
a-ycar: — 

Samuel  Forest,  farmer. 

Hobert  Buchanan,  merchant. 

James  Darrdey,  manufacturer.  , 

William  DieksoQ,  coal  master. 

Jolui  Patrick,  merchant. 

ThotnoA  Dykes,  writer. 

Uenry  Scott,  baker. 

Duncan  Robert  Leckic,  manufacturer. 

William  Kyle,  land-surveyor.  ^ 

The  following  Jurors  wiTe  excuse:!  :^ 

James  OsuruUI,  V.u\.  on  accuiuit  of  ill  health,  t 

Bobcrt  itogle,  Esq.  on  account  of  ill  healJi. 

Robert  Findlay,  Esq.  on  account  of  being  a  magistrate  of 
GUsgow. 

David  Crawford,  Esq.  on  account  of  iU  healtli. 

Matthew  Perstoti,  Ksq.  on  m-count  oS  ill  health. 

Wiliiam  Samer^'ille}  gentleman,  on  account  of  iU^>c^llb* 
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Maurice  Cartnidue],  Esq.  on  account  of  ill  healthr 

James  Stoddart,  farmer,  on  account  of  ill  health. 

lUchard  Dick,  merchant,  on  account  of  ill  health. 

Robert  Struthers,  brewer,  on  account  of  ill  health. 

James  Alexander,  warehouseman,  on  account  of  his  wife^s 
illness. 

James  Cook,  en^neer,  cm  aocount  of  bemg  from  home  at 
the  time  the  summons  was  served,  and  not  having  retumed 
since. 

John  Wood,  merchant,  on  aocount  of  ill  health. 

Andrew  Mitchell,  writer,  on  aoooant  criF  being  agent  for 
some  of  the  prisoners. 

Robert  Soott,  banker,  on  account  of  ill  halth. 

Alexand^  M^Arthur,  spirit  dealer,  on  account  oS  not 
bmg  resident,  as  described  in  the  panel. 

Isaac  Baxter,  confectioner,  on  account  of  the  person  who 
for  two  years  had  managed  his  buriness  having  left  him. 

James  Allan,  grain  merchant,  on  aocount  of  ill  health. 

James  Croil,  merchant,  on  account  of  111  health. 

Andrew  Scott,  writer,  on  account  of  b»ng  a  witness. 

Stewart  Smith,  merchant,  on  account  of  being  an  active 
magistrate  of  Glasgow. 

Nathaniel  Mark,  gentleman,  on  account  of  not  bmngpro- 
perly  described  in  the  panel. 

James  Mark,  gentleman,  on  account  of  not  being  proper- 
ly described  in  the  panel. 

James  Jackson,  gentleman,  on  account  of  not  being  pro- 
perly described  in  the  panel. 

William  Robertstm,  Esq.  on  account  of  being  in  Eng- 
land. 

James  Graham  junior,  manufacturer,  on  account  of  not 
b^ng  properly  described  in  the  panel. 

James  M*Lure,  writer,  on  account  of  not  being  properly 
described  in  the  panel. 

Robert  Austin,  seedsman,  on  account  of  ill  health. 

William  Carrick,  on  account  of  being  deaf. 

James  Carawdl,  wright  and  builder,  on  account  of  being 
a  bankrupt 
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John  Lunuden,  poclcet-bookniAker,  on  account  of  not  be- 
tag  at  homif  at  thu  tioic  tlm  summons  va»  served,  and  not 
likely  to  return  for  three  weeks. 

John  M'Intyre,  warehouseman,  on  account  of  having 
made  an  arrangenicut  Ut  go  to  ImJuiid  bdure  he  was  sum- 
moned, and  not  having  time  to  put  it  off. 

Tht  Jurors  who  Had  afuwered  to  their  nanus  Ttere  again 
coiled  aver. 

Charles  Stirling,  Esq.  challenged  by  ihc  prisoner. 

Charles  Jf'Imosh,  Esq.  challenged  by  the  prisoner. 

James  Fnirc,  Escj.  ehalicngetl  by  the  Crown. 

John  M*CalI,  Esq.  challenged  by  the  prisoner. 

Henry  Uouldsworthj  cotton  spinner,  challenged  by  the 
priiioner. 

James  Buchanan,  Esq.  challenged  by  the  prisoner. 

David  Laird,  Esq.  swum. 

WiUiani  Bogle,  writer,  cliullenged  by  the  Crown. 

Archibald  UaoiilloD,  mercliaiil,  challenged  by  the  pri- 
ioner. 

Joshua  Senior,  merchant,  clialienged  by  the  prisoner. 

Kobcrt  Gray,  goldsmith,  challenged  by  the  Crown. 

John  GedJes,  merchant,  challenged  by  the  Crown. 

Mungo  Nutter  Campbell,  merchant,  cliollcnged  by  the 
prisoner. 

Tbomas  Muir,  merchant,  sworn. 

John  Lockhead,  road-surveyor,  sworn. 

Ukhard  Alexander  Oswald,  Esq.  clialienged  by  the  pri- 
soner. 

Peter  Janline,  innkeei>er,  cljallcngcd  by  the  pri»uaer. 

Robert  Grandberry  Baillie,  gentleman,  swoni. 

6«oi^  Gillespie,  Esq.  challenged  by  the  prisoner. 

Junes  Gillespie,  farmer,  clialienged  hy  tlte  prisoner. 

Tbomas  SomGr\'ilIe,  the  younger,  Esq.  sworn. 

John  Hamilton^  Esq.  challenged  by  the  Crown, 

Andrew  Smith,  Esq.  swurn. 

Thomas  Gardner,  gentleman,  challenged  bv  the  Crown. 

John  M*Kirdy,  Esq.  challenged  by  the  prisoner. 

Junes  Howison,  gentleman,  sworn. 


n 


Junet  Gildiriit,  gentlwum,  bwotd. 
G«oi:g8  Rowan,  £m}.  sworn. 
Thomas  Douglas,  gentleman,  tworn. 
Barnes  Elder,  writer,  challenged  by  the  praoosr. 
Allan  FuUarton,  mesRengw-at^amu,  challenged  by  the 
prisoner. 

John  Woodrop,  gentleman,  swrnn. 
James  Ewing,  merchant,  sworn. 

The  Jdet. 

David  Laird. 

Thomas  Muir. 

John  Lockheed. 

Robert  Grandberry  B£uUie. 

Thomas  Somerville  the  younger. 

Andrew  Smith  the  younger. 

James  Howison. 

James  Gilchrist. 

George  Rowan. 

Thomas  Douglas. 

John  Woodrop. 

James  Ewing. 

Lord  President. — I  have  to  repeat  the  caudon  |^veo  at 
Stirling,  that  on  no  account  whatever,  any  part  of  the  pro- 
ceedings of  this  Trial,  either  the  Speeches  of  Counsel,  or  the 
Evidence,  are  to  be  published  by  any  person  whatsoever ; 
not  only  till  this  Trial  is  at  an  end,  but  till  all  the  others  are 
completed ;  and  let  this  order  be  attended  to,  under  the  high, 
est  pain  this  Court  can  inflict. 

The  Jury  were  charged  with  the  Prisoner,  in  the  usual 
form. 

The  Indictment  was  t^>ened  by  Mr  Hope. 

Lord  Advocate, — May  it  please  your  Ijord^p,— Gentle- 
men of  the  Jury, 

It  is  impossible,  Gentlemen,  to  consider  the  ol^ect  and 
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purpose  of  our  present  inquiry,  and  not  to  ftiol  its  wciwlity 
importance.  Wlieihrr  we  lonk  to  the  Bar,  to  the  Bench,  or  to 
ypu.  Gentlemen,  who  arc  now  ecated  in  thitt  box,  we  muttt 
til  feel  that  wc  have  duties  of  great  niagiiiludt'  to  discharge, 
the  performance  of  which  is  rendered  the  more  difficult  from 
iheir  being  in  some  respects  new  to  us. 

I  had  hoped  that  our  day  would  pass  over  witiiout  its 
bting  necessary  that  we  sliould  l>e  called  on  to  study  the 
Law  of  Treaion,  or  make  ourselves  ma&tcrs  of  ilie  forms  at- 
tending its  trials;  events,  however,  over  which  wc  have  had 
BO  coQtn>t,  have  rendered  this  impossible,  and  wc  are  now, 
therefore,  called  upon  to  dischai^  the  duties  which  are  im. 
powd  ujMin  us  resptrtivcly,  in  the  best  way  in  niir  power. 
Of  that  duty,  Gentlemen,  I  need  not  say  the  most  im- 
portant, part  devolves  upon  you  ;  to  you  has  been  con6dcd 
the  late  of  this  unhappy  prisoner  now  at  vour  bar ;  he 
is  entit  led,  at  your  hauds,  lo  look  for  a  strict  and  narrow  in- 
TMligatian  into  the  evidence  brought  forward  against  htm; 
to  demand  that  you  tilmll  weigh  that  evidence  with  all  that 
favour  and  indulgence  which  the  lenient  spirit  of  the  law  of 
our  country  has  ever  exlendutl  to  persons  in  his  unfortunate 
situation  ;  and  if  the  matter  is  brought  to  a  doubt,  that  such 
doubt  shall  be  interpreted  in  his  favour ;  on  the  other  band, 
the  peace  of  Uiese  lands,  the  quiet  and  happiness  of  us  all, 
rail  loudly  that  treason,  if  eomniittwl,  shall  not  go  uopunish- 
td ;  and  if  such  evidence  shall  be  produced  to  you  as  sliall  sa- 
tisfy yuur  minds  that  this  unhappy  man  has  c(»nmittcd  that 
greatcrimc,  then  do  I  say  that  the  country  is  entitled  to  ask 
at  your  hands  a  verdict  which  1  trust  will  have  the  effect, 
and  the  only  true  effect  of  all  puiitshmcnt,  namely,  that  of 
dL*terrtn<{  others  from  putting  Uiemselvcs  in  a  eimUor  situ- 
ation, and  thus  preventing  the  recurrence  of  this  crime  in 
otir  land. 

Gentlemen,  my  doty  'u  to  state  the  law  applicable  to  this 
ease,  and  the  facts  which  wc  propose  to  instruct  in  support 
of  the  charge  against  this  individual;  and  I  shall  endeavour 
to  do  this  as  shortly  as  possible,  and  the  more  so,  because 
1  feel  that  a  very  cunsidcruble  jiortion  of  your  time  has 
been  occupied  in  listening  to  the  uholc  detail  of  this  lung 
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InJictiucnt,  wliiclii  ia  cases  wliich  occurred  ctscwbcrc,  was 
not  thought  necessary.  Gcntleraciij  if  in  stating  the  law  to 
you,  I  shouUl  in  any  respcclcre,  I  shall  be  under  llic  control 
ol'  that  quarter  to  whicli  alone  yuu  can  look  fur  guidance 
and  direction — I  mean  the  Bench  j  tor  whatever  statements, 
in  point  of  law,  may  come  from  this  side  of  the  bar,  or  &om 
the  other,  tJicse  arc  not  to  be  considered  by  you  as  authority, 
but  yuu  will  look  alone  to  the  Bench — to  those  learned 
Judges,  who  arc  qualified  to  lay  before  you  a  correct  view 
of  the  law  on  tJie  subject.  With  re&pect  to  the  facts,  I  trust 
yon  will  give  me  credit  for  nnt  intcntloaally  mi»-5tatiag 
tliem ;  but  in  ca&c  I  »<hall  rc])rriK->nt  them  in  a  way  wliich  is  m 
not  Eapporicd  by  evidence,  I  need  not  cell  you  it  is  the  ™ 
evidence  you  ore  to  attend  to,  and  not  to  any  statemoit 
of  mine. 

Gentlemen,  you  all  know  that  at  the  Union  of  Scotland 
with  England,  the  Law  of  Treason  was  wisely  and  neces- 
sarily rendered  the  same  in  bolli  parts  of  the  island.  1  shall 
not  waste  your  time  with  stating  to  you  the  old  Law  of 
Scotland  previous  to  tlmt  period ;  but  I  may  notice,  that  the 
benefit  derived  by  us,  in  consequence  of  the  introduction  of 
the  English  Law  of  Treason  into  Scotland,  was  most  essen- 
tial to  the  subjects  of  this  kingdom  j  it  was  of  essential  b^ 
ncfit,  from  the  moderation  anil  the  care  it  took  of  the  io-  ■ 
tcrcsts  of  the  subject ;  it  was  beneficial,  from  being  clear, 
and  from  all  its  rules  having  been  fixed  and  laid  down  by 
great  legal  authorities — advantages  whicli  could  not  have 
accompanied  any  new  law  which  might  then  have  been 
passed. 

lu  addition  Co  the  Law  of  Treason,  the  English  forms  of 
trial  were  likewise  at  tlie  same  period  made  ours  ;  these  were 
considered  highly  beneficial  to  the  subject,  though  they  did 
not  diifcr  materially  from  tliosc  which  every  individual  in 
this  country  enjoys  in  other  crimes.  On  one  point  there  is 
an  advantage,  namely,  tliat  no  person  can  be  put  upon  his 
trial  without  a  Grand  Jury  of  his  country  finding  that  there 
are  grounds  for  the  accusation.  In  general  (hat  power  rests 
with  an  olficer  of  the  Crown ;  and  however  it  mny  have 
been  executed,  yet  it  must  be  very  satisfactory  that  on 
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ft  question  of  a  politicfll  nnture,  tlie  first  ntcp  should  not 
rest  whli  the  public  prosecalor,  but  wttli  .1  Jury  drawn  from 
the  qoaner  where  the  crime  has  been  cofntnilted. 

OeotlemeD,  b  Gram]  Jurv  of  this  county  hss  nccordingly 
ronnd  an  Indictment  against  this  prisoner,  consisting  of  four 
counts  or  charges,  which  have  been  detailed  to  you  by  my 
famtlier  who  addressed  you  last,  and  fire  founded  upon  two 
•toltttes,  one  of  them  n  very  ancient  ttatiite,  known  by  the 
name  of  the  Statute  of  Treasons,  paiscd  in  the  S5th  of 
Edward  21.  chapter  5 ;  litis  law  provides^  that  when  a  man 
*'  doth  compass  or  imagine  the  death  of  our  Lord  the 
King ;  and  if  a  man  do  levy  war  against  our  Lord  the  King 
ia  hk  realm,  or  be  adherent  to  the  enemies  of  our  Lord  the 
King  In  his  rcalmj  giving  to  them  aid  or  comfoii  in  the 
ralo,  or  elsewhere,  and  thereof  be  provably^  that  is,  upon 
inficicnt  proof/'  attointed  of  open  deed  by  the  people  of 
hii  condition,  he  commits  Treason.  There  arc  two  cnscs 
provided  for  in  this  ennctmcnt:  first,  the  individual  who 
afaaO  compoBS  or  imagine  the  death  of  tlie  King,  is  guilty 
of  Treuon  j  second,  he  that  ahall  levy  war  against  the  King, 
dkaU  be  golhy  of  IVeason. 

A  mbsequent  act  was  passed,  which,  without  altering  ma- 
terially the  law,  hai  rendered  certain  points  more  explicit, 
lunidj,  the  36th  George  IH.  chapter  7;  it  was  first  a 
Temporary  Act^  but  has  since  been  made  permanent;  it 
enacts,  **  that  if  any  person  or  persons  whatsoever,  after 
dw  day  of  the  passing  of  this  act,  during  the  natural  lUc  of 
oar  most  gracious  Sovereign  Lord  George  the  King,  and 
until  the  end  of  the  next  Session  of  Parliament,  afler  a 
dcBiiae  of  the  Crown,  shall,  within  the  realm  or  without, 
aotttpam,  imagine,  invent,  devise,  or  intend  death  or  de- 
traedoD,  ur  any  bodily  harm,  tending  to  dcatfi  or  de- 
ttmction,  maim  or  wounding,  imprisonment  or  restraint 
of  the  person  of  the  same,  our  Sovereign  Lord  the  King, 
his  heirs  and  successors,  or  to  deprive  or  depose  him  or 
(bfliD  fnm  the  style,  honour,  or  kingly  name  of  the  Im- 
perial Crown  of  this  realm,  or  of  any  other  of  his  Majesty's 
dosrinioos  or  countries,  or  to  levy  war  against  bis  Majesty, 
Ui  ban  and  successors,  within  this  realm,  in  order,  by 
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forceorconstrnintfto  compel  him  or  them  to  change  hU 
Uieir  measures  or  counsels,  or  in  order  to  put  any  force  or 
constraint  upon^  or  to  intimidate  or  overawe  both  Housc», 
or  either  House  of  rarlianicnt,  or  to  move  or  stir  any  fo- 
reigner or  stranger,  with  force,  to  invade  this  realm,  or  any 
other  of  his  Majesty's  dominions  or  countries,  under  the 
obeisance  of  his  Mtijc&ty,  liislieirs  and  successors,  and  such 
compas&iags,  iaiaginntious,  invculions,  devices,  or  inten- 
tions, or  any  of  iJicm  shall  express,  utter,  or  declare,  by 
publishing  any  printing;  or  writing,  or  by  any  overt  act  or 
deed  being  legally  convicted  thereof,  upon  the  oatlis  of  two 
Jawful  and  credible  witnesses,  upon  trial*  or  otherwise  con-  ■ 
vicled  or  attainted  by  due  course  of  law,  then  every  such 
person  and  persons,  so  as  aforesaid  ofiendingi  stiall  be 
deemed,  declared,  nnd  adjudged  to  bo  a  Traitor."  These 
are  the  words  of  the  law,  as  laid  down  in  these  various 
statutes  i  they  make,  you  observe,  Gentlemen,  the  compasB- 
ing  or  imagining  the  death  of  the  King  to  be  Treason. 

In  other  crimes,  you  know  it  is  not  auflicient  to  imagine 
ihe  crime,  it  must  be  executed.  The  crime  of  murder  can- 
not be  commiitcd,  unless  carried  into  cifcct  by  the  death  of     , 
the  individual;  in  the  case  of  the  Crown  it  is  different ;fl 
tliere  tlic  mere  intention  is  Treason,  by  the  law,  in  order  ™ 
10  hedge  round  the  life  of  our  Sovereign  with  that  due  care 
wliicb  his  great  state  necessarily  demands.     But  while  in- 
tention is  thus  made  to  constitute  the  crime,  the  law  is  care- 
ful that  that  intention  shall  be  clearly  expressed;  it  tlicre- 
fore  requires  certain  overt  or  open  acts  shall  be  done  before 
&  person  shall  be  convicted  of  that  crime. 

I  am  unwilling  to  detain  you,  by  entering  into  the  views 
of  this  statute  as  to  compassing  the  death  of  the  King,  bfr- 
caUM  1  have  to  state  to  you,  that  we  consider  the  present 
case  as  more  siiicUy  falling  under  that  pari  of  the  act  which 
relates  to  the  le\'ying  war  against  the  King.  I  think,  how- 
ever, taht,  was  it  neccb^ary,  I  should  have  no  drihculty  in 
satisfying  you,  lliat  a  charge  amuunling  to  ilic  levying  war 
would  como  under  the  first  branch  of  compassing  and 
iniiigining  the  dcaili  of  the  King,  because  no  war  can  be 
levied  witlioul  putting  the  Utc  of  our  Sovereign  in  danger. 
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iKCordlngly  laid  down  in  Foster,  and  nil  otlicT  author!^ 
liM^  tfaal  such  a  cliar^c  does  amount  to  an  uct  of  coinpass- 
ioj;  the  death  of  the  King  a»  much  as  of  levying^  war.  But, 
confioing  our  ubservnlions  to  the  last  branch  of  the  sta- 
tute, (he  first  question  is.  What  is  levying  war?  That  is  a 
(|ocstian  of  law,  in  wliich  you  must  be  instructed  by  the 
Jodgea  of  our  land  ;  for  I  need  not  tdl  you  how  much  tlie 
mbjccta  of  this  country  are  interested  in  correctly  knowing 
vhflC  such  a  charge  consists  'w,  in  order  that  they  may 
ihiFy  regulate  their  conduct ;  for  if  such  points  were  left  to 
jnries  lo  decide,  it  would  he  impossible  to  know  how  the 
law  really  stands;  fur  one  jury  might  lay  down  one  thing 
to  be  levying  war,  and  another  quite  the  contrary.  Id  ge- 
neral, what  I  mean  to  state  to  you  is,  that  wlienevcr  an  tn- 
sum-ction  takes  place,  having  for  its  object,  not  a  private, 
but  a  general  public  purpose  that  is  a  levying  of  war,  and 
eeiu<^uently  Treason. 

Gentlemen,  to  accomplish  that  end  it  is  not  necessary 
that  tlie  attempt  should  be  directed  against  the  person  of 
the  Kin^— it  is  suDicient  if  it  is  against  the  King's  govern- 
ment and  majesty;  and  the  very  last  meninrable  case  that 
occurred  was  one  of  that  kind.  Thistlewood  and  his  compa- 
niooi  suilered  under  the  charge  of  levying  war;  and  tlicro 
the  overt  act  was  on  attempt  against  hi*  Mojcsty's  Cabinet 
^tinUters,  not  against  the  King  personally.  Neither  is  it 
acocuary  that  the  war  ehould  be  of  a  regular  description, 
that  the  troops  should  be  marshalled,  and  in  order  of  battle, 
ike  soldiers  in  actual  service;  it  is  enough  that  those  con- 
cemed  arc  armed,  and  that  they  shew  by  their  conduct  that 
they  are  determined  to  carry  their  object  by  force. 

Gentlemen,  the  great  object  of  inquiry  is,  whether  the 
purpose  is  public  or  private;  because,  if  the  insurrection  be 
for  ft  prirate  object,  whether  it  be  a  legal  or  an  illegal  one, 
however  the  individuals  may  bo  punishable  for  riot  or  otiier 
crimes,  still  that  is  not  Treason ;  the  ri%>ng  must  be  for  a' 
goirrai  purpose  connected  with  the  state  of  the  country; 
bm  if  you  shall  be  6ati»>ried  from  the  faclt^  ihni  it  was  the 
tnlention  of  the  individual  under  trial  to  compel,  by  forces 
an  alteration  of  the  conslitutlon,  or  to  compel  a  change  of 


lucusu^  ill  »ny  respect,  lowever  small,  tliat  U  a  levying 
ufiiE^r  against  tbc  King,  and  punishable  under  the  act. 

Instep  of  fatiguing  ;ou  with  my  statements  on  this  sub- 
ject, I  shall  lefer  you  to  the  authority  of  Judge  Foster,  to 
tfhoDi  you  may  give,  undoublixjly,  the  most  iaipUcit  cunfi- 
dcDce.   Gentlemen,  litis  great  legal  authority  thus  exj;!  iu» 
the  law,  in  page  211  of  the  folio  edition  : — "  Every  insur- 
rection which,  in  judgment  of  law,  is  intended  aguin&c  the 
person  of  the  King,  be  it  to  dethrone  or  imprison  him, 
or  to  oblige  him  to  alter  his  measures  of  goTernnient,  or  to 
remove  evil  councillors  from  about  him, — tliesc  risings  all 
amount  to  levying  war  within  the  statute)  whether  attended 
witli  the  pomp  and   circumstances  of  open  war  or  nut. 
losurrcctioos,  in  order  to  throw  down  all  iuclosures,  to  alter 
the  e&tabli&hed  law  or  change  religion,   to  enhance  the 
price  of  ail  labour  or  to  open  aJl  prisons,  all  risings  in 
order  to  effect  these  innovations  of  a  public  and  general 
concern,  by  an  armed  force,  are,  in  construction  of  law. 
High  Treason^  within  the  clause  for  levying  war;  for, 
Uiough  U)cy  ore  not  levelled  at  the  person  of  the  King, 
they  arc  against  his  Royal  Majesty ;   and,  besides,  they 
bave  a  direct  leudency  to  dibsolve  all  the  bonds  of  so- 
ciety, and  to  destroy  oil  property  and  all  government  too, 
by  numbers  and  an  armed  force.     Insurrections,  likewise, 
for  redressing  national  grievances,  or  for  the  expulsion  of  fo- 
reigners in  general,  or  indeed  of  any  single  nation  living  here 
under  the  protection  of  the  King,  or  for  tbc  reformation  of 
real  or  imaginary  evils  of  a  public  nature,  and  in  which  the 
insurgents  have  no  special  interest, — risings  to  effect  these 
ends  by  force  and  numbers,  are,  by  construction  of  law, 
within  tbc  clause  of  levying  war,  for  they  arc  levelled  at  the 
King's  crown  and  royal  dignity."     Here,  then,  is  the  law 
distinctly  laid  down  for  you ;  and  I  do  not  believe  it  will 
be  disputed  on  the  other  side,  that,  where  an  insurrec- 
tion takes  place,  accompanied  by  force,  having  for  ils  ob- 
ject a  national  purpose,  that  is  a  levying  war  against  the 
King,  and  Treason  by  tlte  law. 

Tlie  points,  therefore,  to  which  your  attention  will  ne- 
cessarily, be  directed,  arc,  whether  or  out  there  wa»  in  the 
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cfttt  wbidi  I  am  now  to  statfr  to  you,  a  rising' — wliether  its 
parpow  wa»  oF  a  public  or  prirate  nature.  It  will  be  my 
daij  to  mflkc  out  to  you  that  there  was  a  rising,  and  that 
ki  purpose  was  a  general  one ;  andj  having  made  ont  tbis^ 
h  will  be  then  necessary  to  consider  whether  the  man  at 
ytmr  bar  was  nccessoTy  to  this  criminal  proceeding. 

Gentleraen.  in  stating  the  facts  to  you,  it  is  not  necessary 
for  me  to  g»  further  back  than  the  b^inning  of  the  month 
of  April  last,  when  it  is  known  I  believe  to  most  here,  and 
wiB  be  instructed  by  proof,  thai  on  Address  made  its  appear- 
ance in  this  city  and  in  all  the  vicinity,  the  terms  of  which 
have  been  this  day  rend  in  the  indictment }  an  Address  bear- 
ing to  be  to  the  inhabitants  of  Great  Britain  and  Ireland, 
m»l  calling  upon  them  to  take  up  arms,  in  order,  as  therein 
datril^  to  regain  their  rijjhts.  Gentlemen,  I  will  not  go 
mer  the  terms  of  that  Address;  1  presume  it  to  be  quite  un- 
ry ;  no  man  can  read  it,  or  consider  it  for  a  mo- 

it,  and  not  be  satisfied  that  it  carries  on  its  face  tlic 
twft  direct  nnd  positive  Treason.  It  states  the  detei^ 
ninBtioa  of  the  persons  therein  referred  to^  to  assert  their 
right*  at  the  hazard  of  their  Hves^  "  and  to  proclaim  to  tlie 
world  the  real  motives  wliich  (if  not  misrepresented  by 
designing  men,  would  have  united  all  ranks)  ha^-c  rcdnced 
them  to  take  np  arms  fur  the  redress  of  their  common 
grievances."  ft  expressly  states  the  purpose,  to  take  up  arms. 
It  tlicn  goes  on  to  state  the  determination  of  these  persons 
cttber  to  retuni  victorious,  or  to  return  no  more ;  and  con- 
by  calling  on  alt  the  persons  engaged  iu  any  trade 
"lo  cesse  from  their  labour,  from  and  after  tliclst  ofApril, 
•ud  attend  wholly  to  the  recovery  of  tlieir  rights,  and  con- 
it  as  the  duty  of  every  man  not  to  recommence  until 
he  is  in  posMSsion  of  those  rights  which  distinguish  tlie 
ftceauui  from  the  slave,  namely,  tlml  of  giving  consent  to 
hm  by  which  he  is  to  be  govt-rned  ;"  nnd  this  mani- 

o  bears  to  be  subscribed  "  By  order  of  the  Committee 

Of|puiJzation  for  forming  a  Provision.il  GovcrnmenL 
entlcmcn,  1  am  unwilling  again  to  read  the  terms  of  that 
document  after  it  has  been  already  read,  for  I  think  it  »  im- 
ptaoblc  that  any  person  can  state  to  you  to-day  that  this 
doei  not  contain  die  nio«t  gross  and  positive  Trciuou. 
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Gentlemen,  the  effects  of  this  proclamation  were  such  as 
possibly  are  known  to  you,  but  st  the  same  time  will  be 
proved  j  for  ic  is  not  private  knowledge  you  arc  to  go  by,  but 
the  evidence  tliat  shall  be  brought  before  you.  The  conse- 
quences of  llie  publication  of  this  nianircstu  werci  that  in 
this  city  and  its  vicinity,  labour  from  that  moment  ceased^ 
all  manufactories,  «iili  a  very  few  exceptions  indeed,  stop- 
ped work — they  were  deserted,  and  individuals  paraded  the 
strcetfl,  not  in  the  usual  way,  but  in  a  military  style,  marcli- 
Ing  in  ranbst  and  in  a  manner  (hat  created  the  utmost  alarm 
and  terror  to  tlic  well-di&po&ed  inhabiuints,  who  were  obli- 
ged, in  many  cases,  to  shut  up  their  shops,  and  to  submit  to 
a  state  of  things  unexampled  in  tlils  place,  or  this  country; 
this  continued  for  a  considerable  period,  for  the  greater 
part  of  that  week.  This  proclamation  was  not  confined  to 
the  town  of  Glasgow,  but  was  circulated  and  posted  up  in 
all  the  adjoining  villages,  and  particularly  in  the  town  of 
Stralhaven,  in  which  town  this  person  now  ot  the  bar  re^ 
sides,  and  where  the  scene  I  nm  about  to  relate  took  place. 

Gentlemen,  it  will  be  proved  to  you,  that  it  wos  the  view 
of  the  framers  of  this  proclamation  that  there  sliould  be  a 
rising  upon  the  night  of  Thursday  the  Gth  of  April,  in  or- 
der to  accomplish  tlic  object  in  view.  That  this  was  known 
^t  Strnlliaven,  that  il  was  known  nt  various  other  places, 
not  only  in  the  vicinity,  but  at  a  very  considerable  distance 
from  Glasgow.  Those  persons  at  Strathavcn  who  were  dis- 
posed to  adopt  the  recommendation  contained  in  this  Ad- 
dress followed,  from  the  beginning,  the  line  of  conduct 
which  it  recommended,  by  ceasing  to  work  ;  and  further, 
upon  tlie  night  of  Tuesday  the  4lh  of  April,  ihcy  held  a 
meeting  at  the  extraordinary  hour  ofbctwccn  ten  and  eleven 
o'clock  at  nighl,  at  a  place  called  Three  Slanes,  where  the 
subject  of  discussion  was,  whether  or  not  they  sJiouId  im- 
mediately proceed  to  seize  arms  from  every  individual  in 
the  neighbourhood  from  whom  ihcy  could  be  obtained  ? 
Whellicr  the  whole  party  were  unanimous  upon  this  reso- 
lution it  is  not  exactly  in  my  power  to  stale ;  but  certain  it  is, 
that  this  determination  was  adopted  by  a  very  considerable 
Dumber  of  them;  andtlioscwhoadoptnl  it  immediately  pro- 
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to  the  house  of  the  unforlanatc  intlivklual  at  the 
I  boDSC  where,  it  will  be  proved  to  you  by  other  evi. 
denoe,  the  meetinj^  of  the  disallectefl  were  regularly  held. 
i-Tbe  Unioa  Societies  met  there,  this  prisoner  being  secrc- 
rjr  of  them  alt;  and  here*  too,  all  tlio»c  seditious  pubtica- 
sucli  a^  the  Spirit  of  the  Union,  and  the  Black  Dwarf, 
^•ere  generally  seen  and  perused. 

The  individuals  alrcndy  referred  to  having  come  to  this 
liouse^  the  niglit  was  spent  in  parties  sallying  forth  to  dif^ 
fcrcnt  houses  in  the  vicijiily,  and  by  force  taking  possession 
of  all  guns  and  arms  which  they  found  in  any  of  these 
booMS  ;  this  course  was  follon-cd,  not  in  one  ioBtancc,  but 
in  Tour  or  jive  instances;  and  on  all  these  occasions,  the 
individuals  who  so  sallied  forth  uniformly  returned  with 
their  spoil  to  the  house  of  this  pTiM>ncr.  I  do  not  believe 
be  went  with  any  of  tlicm;  but  at  his  house  the  people  as- 
Bombled,  mostly  in  arms ;  from  his  bouse  they  issued  forth, 
and  took  by  force,  arms  of  the  individuals  in  whose  pos- 
^fHiicHi  they  found  them,  and  to  bis  bouse  tbcy  returned 
with  the  fruits  of  their  plunder. 

Thus,  Gentlemen,  having  passed  the  night*  on  the  room- 
mng  of  Thursday,  the  6t1i,  it  will  be  proved  to  you,  that^ 
at  c^hc  o'clock,  in  brond  day-light,  a  party  of  these  per- 
sons, armed  with  pikes  and  guns,  and  with  such  other  arms 
as  they  were  possessed  of,  marched  from  the  house  of  this 
prisoner,  carrying  witli  them  a  flag  of  tlie  Union  of  Strath- 
aven,  and  bearing  a  motto — "  Scotland  Free,  or  Scotland 
I  Desart."  In  this  party  marched  the  individual  at  your 
Imu>  with  a  drawn  sword  in  his  hand.  The  party  marched 
from  his  house  in  the  order  that  I  liave  stated,  armed  in  the 
way  that  I  have  represented  to  you,  with  the  object  of 
proceeding  on  to  Glasgow ; — for  I  ought  before  to  have 
mentioned  to  you,  that  upon  the  preceding  night,  a  person 
of  the  name  of  Sl:ields  came  from  Cilasgow,  reporting  tliot 
the  whole  of  that  town  was  in  arms, — that  Glasgow  was 
op,  as  it  was  stated ;  and  therefore  calling  on  the  relormers 
in  Strathoven  to  come  and  join  their  brethren  in  that  city. 
Id  compliance  with  that  rc^juisition,  the  detachment  I  have 
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mentioned  to  yon,  ntt^ndtnl  by  the  prisoner,  mnrcTiefl  from 
Iiis  house  in  open  doy-)ight,  on  Tluirsday  morning,  nnd  a 
party  was  Dt  the  same  time  sent  off  to  take  amis  from  a  per- 
son who  resided  at  no  great  distance  from  the  tovrn.  Tb« 
detachment  then  marched  in  this  order  on  towards  Glas- 
gow, where  they  believed  that  a  revolt  had  taken  place  j  they 
proceeded  to  Kilbride,  seven  miles  from  Strathavcn.  It  then 
doubtless  appears,  that,  having  met  a  gentleman  and  lady  in 
a  gig,  and  having  inquired  what  was  the  state  of  Glasgow, 
they  were  informed  that  all  was  quiet  there.  Upon  this 
the  prisoner  thought  It  wise  to  withdraw  ;  and  having  taken 
himself  to  the  house  of  a  brother  hosier  in  Kilbride,  and 
thus  separating  himself  from  the  rest  of  the  party,  the  in- 
dividuals composing  which  throw  away  their  pikes,  and  re- 
turned home,  or  absconded  to  other  places,  where  they 
have  not  since  been  found.  " 

I  have  shortly  ran  over  these  leading  circumstances,  and 
I  wish  rather  that  the  case  should  come  out  stronger,  than 
that  my  statement  should  exceed  the  proof;  and  if  these 
facts  shall  be  established,  I  think  you  can  have  no  doubt 
that  there  was  here  an  insurrection — that  there  was  here 
a  regular  rising  of  these  persons,  resolved  upon  at  the  pre- 
ceding night's  meeting,  consisting  of  a  considerable  num- 
ber of  individuals,  and  who  cxpwctcil  to  be  joined  by  more. 
They  rose  in  arms,  and  marched  in  thu  way  I  have  de- 
scribed to  you  townrds  Glasgow, 

Kow,  Gentlemen,  the  next  question  is,  ^uo  anhno  did 
they  do  so  ? —  what  wns  their  purpose  ? — That  is  a  substan- 
tial matter  of  Hict.  If  I  establish  the  statement  I  have  made 
to  you,  1  humbly  conceive  that  there  cannot  be  a  doubt  on 
any  man's  mind  that  the  purpose  was  of  a  general  public 
nature ;  to  aid  by  their  presence  other  people  in  a  like  state 
of  rebellion— to  produce  a  change  in  the  government  of 
this  country— there  is  no  other  object  that  can  be  sitjiposed 
to  have  been  in  view  ;  and  if  an  innocent  or  different  pur- 
pose can  be  figured,  it  will  be  for  (he  other  party  to  explain 
its  nature  and  establish  its  existence.  From  the  nets  in 
which  this  party  engaged,  and  frum  the  expressions  which 
they  used,  I  submit  that  their  only  object  was  to  overturn 
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dM  e^Htitution  of  the  coantry  by  force,  or  to  be  instru- 
mmBtai  in  doing  so;  and  if  I  ^all  moke  out  this  to  your 
fiatii&ctiaa«  I  shdl  rabmit  to  you,  without  fear  or  doubt, 
that  that  is  a  Icvyiug  of  war,  and  Treason,  according  to  the 
dictates  of  common  sense,  and  in  accordance  with  every 
authority  in  the  law  of  Treason  in  which  any  reliance  can 
b«  placed. 

I  will  not  detain  you  with  a  general  reference  to  law 
authorities  on  this  subject,  but  shall  quote  one  sentence  from 
the  highest  living  authority  lliat  can  be  cited,— I  mean  the 
wtfaority  of  the  Chief  Justice  of  England,  upon  the  trial  of 
ccartain  persons  charged  with  Treason,  as  being  concerned 
m  insurrections  that  took  place  at  Derby  in  the  year  1817 
—insurrections  that  were  exactly  of  a  character  similar  to 
that  which  I  have  now  detailed,  consisting  of  persons  assem- 
bling together  with  a  treasonable  purpose,  arming  them- 
idrea  with  pikes  and  with  guns,  and  proceeding  to  Not- 
tti^ham  to  join  others,  whom  they  expccteil  to  find  in  a 
ilBts  of  insurrection.     In  a  case  of  that  sort,  where  there 
WBS  no  actual  conflict,  but  where  the  parties  merely  went 
the  length  ofproviding  arms,  and  marching  oat  armed  with 
the  aune  view  as  here,  the  law,  as  laid  down  by  the  Chief 
Justice  of  England,  is  comprehended  in  the  passage  which  I 
sImU  now  read  to  you,  and  which  cannot  fail  to  carry  con- 
nelion  to  the  minds  of  every  individual  whom  I  have  now 
tke  honour  to  address.  It  occurra  in  volume  2d,  page  S98. 
He  i^s,  *'  This  is  a  charge  tliat  an  assembly  of  persons 
DMt  together,  and  armed  themselves  for  the  purpose  of  as- 
ailing  and  endeavouring  to  overturn  the  established  go- 
TCnuneul  of  the  country,"— -just  tlie  same  charge  that  we 
oiUtnt  agninsl  this  individual,—"  and  actually  moved  for- 
ward for  the  accomplishment  of  that  object.     This  is  the 
du^e ;  and  that  such  an  assembly,  acting  in  such  a  man- 
nec,  and  for  the  accompli^hinent  of  such  an  object,  is  & 
levying  of  war  against  the  King,  who  is  the  head  and  chief 
of  the  govemmtmt,  is  a  proposition  which  no  Court  or 
Judge,  nor  any  writer  on  the  law  of  England,  has  ever 
(piefitjoncd.     In  every  Court,  and  on  every  occasion  whei'e 
the  point  has  arisen,  this  proposition  has  been  laid  down 


and  acted  upon  as  a  clear  aod  aDqucsttonable  propouitlon 
of  law."  Gentlemen,  1  can  quote  do  higher  autliority,  none 
more  precise,  and  none  lci&  liable  to  doubt  and  tpicstion. 

If,  then,  you  &hall  be  satiiified  tliat  there  was  a  rising^-^ 
that  the  object  was  for  a  general  pur{>ose,  the  only  question 
behind  will  be,  whether  the  individual  at  the  bar  was  ao 
ceuory  to  this  criminal  proceeding ;  and  if  the  facts  I  hare 
slated  shall  come  out,  that  tbe^e  persons  whom  I  liave  de- 
scribed assembled  at  the  prisoner's  house ;  tltat  they  morcb- 
cd  from  it  to  do  these  acts  of  violence  which  1  have  detail- 
ed* collecting  arms  by  torce  from  every  quarter,  and  that 
the  prisoner  marched  armed  in  broad  day-light  towards 
Glasgow  for  a  dii^tance  of  eight  miles,  thus  excluding  the 
possibility  of  what  he  so  did  being  the  constquuiice  of  re- 
straint or  of  force,  it  wilt  be  inipobsible  for  you  to  entertain 
a  doubt  that  the  prisoner  was  accessory  to  that  rlMiig,  and 
must  be  answerable  for  it. 

If  it  shall  be  said  that  tlic  object  was  not  likely  to  be  gain- 
ed, your  good  sense  will  suggest  that  no  weight  is  to  be 
attached  to  that  circum6tance.  I  agree  upon  tlic  utter  folly 
and  absurdity  of  these  Individuals  expecting  success,  to 
think  that  their  eiforts  could  overturn  the  kingly  gorem- 
mcnt  of  this  country,  living  in  the  bosoms  of  its  inhabitants; 
thot  any  exertions  of  such  men  could  overturn  the  weight 
of  the  Parliament  of  Kngland,  supported  by  the  generftl 
feelings  of  all  orders  of  this  country ;  for  though  there  may 
be  a  few  individuals  in  this  neighbourhood  who  might  be 
di^osed  to  commit  Treason,  1  believe  the  great  body  of 
the  pcoplu*  of  Scotland  are  loyal,  and  would  lose  the  last 
drop  of  their  blood  before  they  allowed  a  change  in  the 
Constitution  of  these  realms.  But  that  is  not  the  question  i 
— if  there  is  a  doubt  as  to  the  real  intention  of  the  parties 
so  engflgcil,  then  the  improbability  of  success  might  weigh ; 
but  if  you  arc  satisfied  they  did  mean  it,  the  improbability 
of  success  cannot  alter  the  question.  It  was  folly  to  suppose 
it,  but  if  they  did  suppose  it,  and  if  they  acted  upon  it  under 
the  impression  that  thooe  on  their  side  were  more  numerous 
than  tlicy  were,  and  that  the  whole  country  were  to  rise  and 
nssi*t  them, — if  they  acted  under  that  )>ersuasion — and  act 
they  did — the  chance  of  such  a  scheme  not  succeeding  can- 
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not  in  the  soiae  of  any  good  man  be  allowed  to  weigh  for  a 
laoment  on  tlic  qacstlon. 

It  does  not  occur  to  mc  necessary  to  state  any  thing  further. 
I  leave  the  case  in  your  hands.  I  am  confident  you  will  pay 
a  due  altentioQ  to  the  interest  of  the  prisoner,  and  tn  tlmiic 
of  the  country ;  I  am  confident  that  the  verdict  you  will  re- 
tom  will  be  alike  creditable  to  yourselves,  and  satisfactory 
to  the  public. 


EVIDENCE  FOR  THE  CROWN. 


WiLUAM  AiToN,  Esq. — Atom. 

Examined  by  Mr  Drumvwnd. 

Q.  Arc  you  Sheriff-Substitute  of  liamilton  I] 

J.  I  am. 

Q.  Look  at  that  declaration,  (handing  a  paper  to  the 
wi<»i«*»)— was  that  declaratiun  emitted  in  your  presence  by 
the  prisoner  at  the  bar»  freely  and  voluntarily  r 

J.  It  was. 

Q.  He  being  of  sound  mindt  and  in  Iiis  sober  senses  f 

/t.  Perfectly  bo, 

Cros9-&ramin£d  bi/  Mr  Murray. 

Q.   Where  was  U  ? 

A.  At  Hamilton. 

Q.  State,  as  nearly  as  you  can  recollect,  what  you  said  at 
the  time  to  the  prisoner  whm  you  took  his  declaration. 

A,  I  remember  no  particular  thing  that  I  said  Co  hiro. 
I'Cbiok.  1  told  him  that  be  was  at  liberty  to  say  what  he 
tbooghi  proper ;  but  my  opinion  was,  that  tlic  more  candid 
he  was  in  bis  declaratiun,  ilie  better  it  would  be  for  himself. 
I  think  that  is  what  I  generally  say  to  people  in  that  situa- 
ikn. 

Q.  Did  you  say  it  would  be  better  for  him  to  tell  the 
truth? 

A.  No ;  I  said  lie  was  at  full  liberty  to  say  what  he 
tboQghl  proper,— it  would  be  taken  down  as  he  said  it;  but 
mv  opinion  was,  that  he  sliould  be  candid  and  tell  the  truth. 
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Q.  And  the  more  candid,  you  sayi  the  better  ? 

A.  I  said,  if  [  were  in  the  same  ntutiDn,  I  would  be  can- 
did, and  speak  explicity. 

Q.  And  the  more  candid  tbe  better  ? 

A.  Perhaps  I  might  tne  thoie  words ;  but  I  could  not 
Bay. 

Q.  Or  words  to  that  effect  ? 

A.  Probably  it  was. 


Jahks  Thohpson — fflrom. 

Examined  by  Mr  Drwnmond. 

Q.  Are  you  the  Sheriff-Clerk  Depute  at  Hamilton  P 

A.  Yes, 

Q.  Did  you  sign  that  declaration  ?  (haiuttng  a  paper  to 
the  witless.) 

A.  Yes. 

Q.  In  the  presence  of  Mr  Aiton,  the  Sheriff-Substitute  \ 

A.  Yes. 

Q.  It  was  emitted  freely  and  voluntarily  ? 

A.  Yes. 

Q.  Was  the  person  in  his  sound  mind  and  sober  senses 
at  the  time  ? 

A.  He  was. 


Alezahdeb  Fbingle,  E^.  Advocate — mom. 

Examined  hy  Mr  Drummond. 

Q.  Was  that  declaration  emitted  in  your  presence  by 
tbe  prisoner,  freely  and  voluntarily  ?  (handing  a  paper  to  the 
tDiiness.) 

A.  Yes. 

Q.  Did  he  appear  to  be  in  his  sound  mind  and  sober 
senses? 

A.  He  was. 

Q.  It  was  read  over,  as  this  bears^  I  suppose? 

A.  Yes. 
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Crosi'Cjramim'J  by  Mr  Murray. 

Q,  Where  did  you  take  tlint  JecIaratJoD  ? 

j4.  In  the  Bridewell  at  Glasgow. 

Q.  Do  you  recollect  what  you  said  to  the  prisoner  i 

A.  I  do  not  recollect  particulacly,  at  this  momeatj  any 
thing  in  particular. 

Q.  Did  you  say  any  thing  i"  Just  state  the  import  ofit»  as 
nearly  as  you  cau  recollect 

A'  I  do  not  recollect  having  stated  any  thing  more  than 
the  Luual  caution,  which  I  was  in  the  habit  of  stating  to  all 
prisoners  brought  before  mc  to  make  declarations,  that  they 
were  not  obliged  to  answer  any  thing. 

Q.  Did  you  say  any  thing  niore  with  regard  to  it  i 

A,  I  cerLaiuly  do  not  recollect  saying  any  thing  more 
than  the  caution  I  usually  give  to  prisoners  under  those  cir* 
ccmstances. 

Q.  It  is  wmetimes  said  to  a  prisoner^  that  he  should  be 
careful  not  to  crimiante  himself,  and  that  he  would  derive 
certiuo  advantages ;  did  you  say  any  thing  of  that  kind  i 

A.  So. 

Q.  Nor  to  that  effect  i 

A,  Nor  to  that  effect 

Q.  Von  said  no  more  than  what  you  have  stated  f 

A.  Certainly  not. 

Lord  PrcndenU — In  what  capacity  were  you  acting  then  7 

A.  At  Sheriff- Substitute  of  the  county  of  Lanark. 

Mr  3furraj/.— Had  you  an  appointment? 

J,  I  bad. 

Q.  Have  you  got  itf 

A.  No,  1  have  not;  it  was  recorded  in  the  books  here, 
and  left  at  the  8beriff-Clerk*«  Uffioe. 

Q.  When  did  you  see  that  appointment? 

ji.  1  do  not  recollect  Uic  precise  day ;  it  was  tovrards 
ibe  latter  end  of  the  month  of  April^  after  I  returned  from 
Strathaven  with  the  Yeomanry. 

Q.  Vou  had  been  with  ilio  Yeomaniy  there  i 

A,  I  hail. 

Q.  And  tlien  you  had  tlic  appointment  ? 

A.  {  had  o&er  I  came  here. 
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Q.  And  you  took  that  examination  at  the  Bridewell,  af- 
ter you  had  it. 
A.  I  did. 


James  Hardik,  Esq. — stcom. 

Examined  by  Mr  Drummond, 

Q.  Are  you  a  witness  to  that  declaration  ?  (handing  a 
paper  to  the  witness.) 

A.  I  am. 

Q.  It  was  emitted  by  the  prisoner  freely  and  voluntarily  ? 

A.  Yes. 

Q.  And  he  appeared  to  be  in  bis  somid  mind  and  sober 
senses? 

A.  Yes. 

Q.  In  the  presence  of  Mr  Fringle,  who  was  acting  as 
Sheriff-Substitute? 

A  Yes, 

Cross-examined  hy  Mr  Murray, 

Q.  Were  you  present  the  whole  time  that  was  taken  ? 

A.  I  was. 

Q.  Bo  you  recollect  any  thing  that  was  said  by  Mr 
Pringle^  before  the  prisoner  gave  it  i 

A,  I  cannot  charge  my  memory  with  any  thing  particular. 

Q.  Did  he  say  any  thing  ;^at  all  I 

A,  XAo  not  recollect. 

Q.  Try  and  recollect.  Did  he  advise  the  prisoner  not  to 
criminate  himselff 

A.  I  think  so;  it  is  generally  done,  I  know;  I  think  he 
did. 

Q.  Did  he  say  any  thing  more  ? 

Lard  Pres%dent.-^lv&  only  cause  of  recollection  is,  that  it 
was  generally  done. 

Mr  Murray.  I  wish  to  try  his  recollection.  Did  he  say 
any  thing  more,  that  it  would  be  to  his  advantage  to  be 
candid  ? 


49 

A.  I  cannot  ehnrge  my  rocmor}* — I  think  it  was  done  in 
every  one  of  them. 

Q.  Do  you  remember  what  was  said  in  every  one  of 
them? 

A.  Fn  giving  evidence,  that  he  need  not  criminate  him- 
wIF — that  he  need  lay  nothing  which  would  criminate  him- 

Q.  Wu  any  thing  further  taid  about  telling  the  troth  I 

A,  I  do  not  recollect.  i^ 

^  Or  about  being  candid  ?  <.  > 

A*  1  do  not  recollect 

Q.  On  tliat  |iarticular  occasion  P 

A.  On  that  particular  occaiion. 

Q.  Have  you  a  distinct  recollection  of  what  passed  ? 

A.  I  have  not  a  distinct  recollection  at  this  distance  of 
time. 

Q.  Do  yoo  recollect  any  thing  said  dnring  the  time  while 
it  wai  taking  down  ? 

A.  I  do  not. 

Q.  Yoo  have  no  recollection  of  any  observation  of  that 
sort  betng  made  tlien  \ 

A.  I  have  not. 


James  Thompson  ofSlrathaveu — taxim. 

Kxammed  hy  Mr  SoiicStar-Ornrral, 
Q.  Do  yOQ  reside  in  Strathaven  ? 
A.  Yei.  Tt. 

Q,  What  arc  you — a  carter  ? 
A.  Yet. 

Q.  Look  at  the  prisoner.    Do  you  know  the  prisoner? 
A.  Yes. 

Q.  Do  you  recollect  having  been  near  his  hon&e,  on  a 
Wedaeaday  in  the  beginning  of  Aprils 
A,  Yes,  on  a  Wednesday  evening. 
Q.  Do  you  recollect  the  day  of  the  month  I 
A.  It  was  upon  the  jth. 
Q.  What  time  of  night  wu  H ?  \  \...- 

vol.  II.  t* 
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I  i^/ It  wait  belMceb-dLneMmdtvelre^'faMraiiette  here- 
abouts. ■  il   '.^    I!!'   /'<- 

A.  Yes,  both  to  the  door  and  the  window ;  the  -mttdow 

-WBiureCOfidu  }'■':      ^..i     ,,'.  Ji:;J  .-j.'Ij'.:.' .    ..;;.■!,■•■; 

.ui<^i£lidjrouiliMral]{|rthq|gi^iDgOQ^   .  irii     ^i 

^.  I  heard  a  noise  in  the  house  ;   it  was  like  a  great 
wtitkf  i^J  wtiiA-.com^»x».Ai  twlnallwig  elH4  4ii^re ^^as  a 

great  knocking  and  hammeriog.    :.-  :i(        ;  .1  '  ^  I   .\ 
Q.  Did  jou  hear  any  body. ipnknig?      i'.   :■  >  .' ' 
A.  Yes,  I  did.  .!>'/..■■■.  i  ;^ii  -li;  1   .  ■. 

Q.  Bid  you  hear  maiqr>i«tteei?''  :.'  I  I.  f:  ''  .^■' 
^.  I  heard  agood  maiqii::.>-i  >  ..  ':  .  1  i.t-:  iiO  \. 
Q»  Aa)ftinieonvciaatHtei2-.i  T)^  ;]:':>  '.  .-  .If  .(,1 

I.J     j|i:-.Y(W.-Mlr   K,    :.  j,'I:»;io.  ,1    1  !;■■:   I..   .:    -r  ■■  I    '.     .\ . 

Q.  Did  you  observe  any  thing  else  ?  .    i 

!  IjIj  Nc^I)q))MinnBd)tiot||iiigiehe;iMivpar^^i4^  in- 
to the  housej  but  I  took  no  notice ;  I  we«i|  Ifadb  ftvmr  Ae 
door.  •  'I  ■■     1 

!.:  ;Q.)Hadi.t]MMi>pMipI(r>aii^!tldDg>inA'thsm^'tXat'.^ere 

going  out  and  in F  ■  u  .•■ 

j4.  No ;  I  did  not  see  any.thing ;  I  was  nol  y^  nMi  to 

them. 

Q.  Did  you  go  down  to  the  road  to  Glasgow  the  next 

day?  .  '—11 ,;..(!:  ..j^  'M  ■-•■■■-■■ ,    .'■  (■  ■  :!/■/.!, 

A.  Yes,  upon  the  Thursday. 
Q.  Atwttf*.iwttfri\-, wVV.  /.(    ,.    .        .•:\ 
A.  I  do  not  remeiiiJbcr.fttit  luu.id  the  vorniig Vribme 

time.  ■  <  .-'     V 

Q.  Did  you  see  any  thki^khen?  .:  '7/    v : 

A.  Yes,  1  seed  the  party  that  was  there.         ■■'  f    '• 
Q(,Ycm4tiw^«,.piilynB*tchingr«utof^iitllffwh;<.' 
A.  Yes.  '(    \~ 

.-Q..Whfttblid.tlicy-wtfb'khan7   •     .<:ii-'.<.M    '» 
A.  Some  oftheaiifafApikBii  and  MirordsiDVdigMhi. 
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Q.  Had  they  a>fiag.irilh  them? 

J.  Yes.    '  .1  ■!  ..  ;  -..r  :     ■   \.  .,['    ■..!';.  ■■■]  u  .;  ■>:     ',^ 

Q.  Did  yon  see  what  was  on. ii<7     !:  ■;  •  I'i  '■'■'■•'  '1    * 

A.  Scotland  Free,  or  a  DeaM«-^^adK?«nUiit)^Sddlety. 


Q.  HOW  many  people  miglit  there  uo  r 

^.  There  were  between  ten  and  fiHeen  1  tlupJE,  l^Vo 
sboufs.  *     ,    . 

Q.  Were  ihey  all  armed  i 

^.  There  were  two  ihat  were  out  armco^-bne  Uiot  they 
called  iitevenson,  had  do  arms,  and  one  that  tiiey^li«d  the 
uele^ate. 

U.  Do  you  know  the  delegate's  name  ? 

jf.  I  heard  them  say  that  his  name  was  ^KicEiif,  liut  I  du 
not  knoWf  he  was  a  stranger  to  me.  '"\   \^ 

Mr  Murray.— ThsX  is  not  evident. 

Lord  President.— V/e  could  not  know  Hmt  lj|l  ho  liod 
giTeii  his  answer,  of  course  it  is  not  taken  clowii.    .    '. 

Mr  SolicUor-Generat^-^^o  carried  tlie  flri^  do  yon 
know  ? 

J,  William  Watson. 

Q.  Ii  he  a  Strathaven  man  ? 

J   Yes. 

Q.  Con  yoa  natnc  any  body  else  that  you  saw  tliere  t 

J.  There  wns  John  Morrison,  and  WiUiam  \Vftt«on,  and 
James  Wilson  here. 

a  The  man  at  the  barf 

A.  Yes ;  and  John  Wallers.     ■       «  H  ii    * 

Q.  What  is  lie— a  shoemokerf 

ji.  A.  shoemaker,  and  William  Howat  and  BoperL  Ha- 
milton. 

Q.  Do  you  know  if  there  be  any  iic^Atiocuhip  J>etween 
Walters  and  the  prisoner  i 

A.  Yet,  Walters  married  a  daughter  of  his.       . 

Q.  Had  the  prisoner,  Wilion,  any  thjnff  la  hbliafid .' 

J.  He  bad  an  old  sword. 

Q.  lu  what  direcuoo  did  the  party  ^'. 

J.  The  fiaff  marched  in  ttie  (Vout,  and  tirere  wire.ltree 
...  ft  1  .1)  ""    il    V 

with  guns  ancrwarus. 

Lord  ^aiderU, — Which  way  were  they  going? 

^.  They  went  on  the  Glasgow  road. 

Q.  Towanls  Glasgow  t 

A.  Yes. 

Mr  SotirUor-Gcnrr^, — Did  you  follow  them  i 
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A.  I  fiiUowed  them  for  a  qoaiter  of  a  mile,  aiul  they 
pMsed  me  three  or  four  times  in  the  road. 

Q.  Do  you  know  a  man  of  the  name  of  Bobinion  f 

A.  Yea. 

Q.  William  Robinson  ? 

A.\m, 

Q.  Was  he  with  them  ? 

A.  Yes. 

Q>  Did  yon  then  leave  them  ? 

A.  Yet. 

Q.  You  saw  DO  more  of  them  ? 

A^  No^  th^  marched  on. 

(2>  I^  yon  see  that  par^  afterwards  ? 

A,  Nok  I  nera  saw  any  of  the  party  tin  I  saw  Wilson  ap- 
prdiended* 

Cro99-examin^  btf  Mr  JIftimiy. 

Q.  Tou  say  you  saw  Wilson  carrying  a  sword  ? 

A.  Yes. 

Q.  Describe  how  he  was  canying  it  f 

A.  He  was  carrying  it  up  by  his  sidc^  like  as  if  he  was 
going  to  hide  it. 

Q.  He  was  not  flourishing  it^  or  encoura^g  them? 
^.  No. 

Q.  INd  you  see  what  kind  of  sword  it  was— was  it  an  old 
sword? 

A.  It  was  an  old  sword,  just  with  a  piece  of  wood  at  the 
Old  of  it. 

Q.  How  did  Wilson  look  at  the  time  ? 

A.  He  looked  very  downward,  thinking  shame  of  it,  I 
thou^t. 

Q.  What  part  of  the  par^  was  he  in  ? 

A.  He  was  the  hindmost  man  but  one,  and  that  was  hi* 
own  son. 


.  ..  ,  r  • 


Kxamtned  bjf  Mr  Serjeant  HuUock, 
Q.  Where  do  yon  live  i 
A.  In  Scrathaven. 

Q.  Do  you  know  the  prisoner  at  the  bar,  Junes  Wibon  I 
A.  Tet. 

Q.  How  long  have  you  known  him  i 
A.  From  my  infancy. 
(3.  He  lives  at  Strathaven  also  ? 
A.  Yet. 

Q.  How  near  do  you  reside  to  him  f^^^^  ,_ 
A.  Only  the  breadth  of  the  street 
Q.  It  your  house  opposite  to  bis  f 
A.  Yes. 

Q.  Have  you  an  opportunity,  from  your  house^  of  seeing 
any  thing  that  is  happening  at  Wilson's  housei  going  out 
or  coining  in  ? 
A.  Yes. 

Q.  Do  you  remember  Thursday  the  6th  of  April  last*  in 
the  morning  ? 
A.  Yes. 

Q.  You  remember  something  happening  at  Strathaven  ? 
A.  Yes,  I  do. 

i2>  What  time  did  you  get  up  that  morning  yourself? 
A*  I  do  not  exactly  remember,  it  might  be  about  seven 
o'clock,— «ix  or  seven. 

Q-  It  might  be  between  six  and  seven  o^clock  ? 
A,  Yes. 

Q.  Was  yoar  attention  attracted  by  any  thing  which  waa 
taking  place  at  or  about  Wilson's  bouse  at  the  time  you  got 
op,  or  soon  ofterwarJs  P 

A,  Nothing;  only  I  saw  one  man  whom  I  supposed  had 
tcarcbed  with  the  party  that  went  next  day ;  I  saw  him  next 
momiug  when  I  opened  the  window,  and  I  thought  they 
hstl  not  goiM?  off. 
Q.  What  man  do  you  allude  to.* 


^ 


J.  John  Walters,  the  son-in-law  to  the  prisoner — he  was 
frequently  going  in  and  out  there. 

Q.  Did  you  see  him  coming  out  of^Wilson's  house  on 
the  Thursday  mornlBg?  '~       ' 

J.  No;  I  ?aw  hun^^jng^in^I  ^w  hjca  i^ost  every 

Q.  What  time  did  you  see  him  go  in  ?;  .,!,,,>   ,, ;    \ 

A.  As  soon  as  I  opeped  the  windoif  I  s^jtrh^q  g^  jt)ie 
iki^}%^tWi  iJM'd^'hlhi  go  in'  exactly  at  Oiaf.t^er-I 
was  surprised  at  seeing  lym  in  the  street.  ,  .  1 1    • . 

Q,.  Did  you  see  h!m 'sbon  alter  £liati,of'  a(  i)fiy.tji|i(|e  Ipat 
morning,  go  into  Wilson's  house  ?   ._  .-,    .  > '     ,  i 

A.  Yes.  '  '  ^  ■/    -^ 

Q.  Did  you  see  any  o^her  pe^ns  go  in  about  ik^  fi^lf  ? 

A.  I  saw  one  man  ^  m  with'  I^im«  put  ))^,  vr^g,  Mn^  of 
the  party,  *,'■.''  '^  '  '  '  .  .,^,    !    i    .  . 

Q^  Who  did  you  see besides  mm  go  in  V 

A.  I  saw  one  man  of  the  n^e  of  Fetct^  %^*iA  weayfr. 

"A  *¥y*i'  '''"'■''  ■''■'''     ■'' "■ ' '*■' - 

Q.  Do  you  know  William  Watson  ? 
X  Yes. 

"Qi'  l^^^do  W'lilni  tbaVinorning  about  wil^'4  ^i^ 
or  door  P  , 

X  Yes. 

ft.'  Wtriii'  i^1^6  db|bg  wtien  you  first  p^fr  ^v/t.  t^at 
morning  P  ^^     - , 

J:  ^^AW  hHd'^i^^g  in  the  first  time  with  a  \ff>h^l  4iiq(£, 
oHWBf  shoulder. 

Q.  Was  that,  before  or  after  Walters  liad  gone  in  ^ 

A.  I  think  ft  was  after  that. 
V      Q.  Yoy  Eaw  l)im  go  ii\,  ;fou  thinkj,  with  apple  upon  bis 
shbuldbi^?  ■ 

■■Jt'Yos.  ■■■"■■ 

ih.  What  wa^  it  like  ? 

jf.  ft  wos'tili^'  what  I  too.k  to  be  (l^-stafr. 

Of.   Was  tliecti  a  flag  upou  li .'',  , 

A',   Not  ai  llmt  time. 
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Q.  Did  70U  ever  see  a  flag  upiau  U  at  any  odier  time  ? 
vf.  I  saw  WilJiam  Watson  with  a  flag;  I  could  not  ex- 
actly be  certain  tbat  that  was  the  flag^u  i.r.-  ■  < 
Q.  How  Boon  after  his  ^oiu/^  in  with  the  pole? 
J.  It  was  not  jk>pg;  it  was  wme  short  time. 
Q.  Did  he  come  out  again  then  P  . 
A.  Ves. 

Q.  With  thU  Hag  ?  „.  ..„.  ..„.,^^.,, ...,. . 

A.  Yet. 

Q.  When  he  got  to  the  door  with  the  flag,  how  did  he 
hold  it,  or  what  did  he  do  with  it? 
^.  He  wared  it, 

Q.  Was  tlicre  ariy  thing  written  upon  the  flag  that  you 
obserred  i 

A.  I  only  observed  one  side. 
Q.  What  did  that  side  contain  c 
A.  "  Strathflven  Union  Society,  ISID* 
Q.  Did  you  observe  the  other  ekle  at  all  ? 
X  No;  that  was  ihesidc  neKl  mCjii;,,,  \t 

Q.   When  he  came  out  and  waved  the  fugt  who  wer*  at  j^ 
the  dour  besides  himself? 

A,  There  was  only  some  hoys  that  1  recollect  seeing  in 
tbe  street :  I  do  not  recollect  of  any  person  at  the  door  but 
himsdr.  ,   ^ 

a  He  came  out  alooe  ? 
A.   He  stood  at  the  door. 
U.  And  waved  this  flagf    i.i..  .<-  < 
A,  Yo). 

Q.  Did  any  other  persong  come  out  of  the  house  F 
A,  Some  lime  afler  that.  ,(| 

Q.  How  soon  might  it  be  ?  .,li 

A.  I  canuot  recolJeci;  but  a  short  time. 
U.  Who  came  out  n  short  time  afterwards,  do  you  recoKn 
lect?  Give  us,  in  the  first  place,  the  number  of  the  persona, 
and  then  we  will  inquire  into  the  names. 

A^  I  do  not  recollect  the  precise  number.  ,  ,^ 

Q.  WJicruubouU.^ 

A,  Tiiere  miglit  be  jdwut  leu  or  a  down— >!  do  not  re- 
collect the  identity  to  apccify  ihcm  all.       .  /jm  ■  -jUi  ui  tuiin 
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Q.  Y<Mt'thiDktk0re  m^ht  b6  abcntten  or  •  doMn  lUn  P 

-<.  •¥!*.!'■  ■■    '  ■■■/-    '■■  ■ 

Q.  They  came  out  of  Wihon's  tiouie  f       ■  • 

J.  Yet,  .'"' 

Q.  Did  WilMrti  come  ont  along  with- dKH  ? 

J.  A  little  after;  he  came  out  last. 

Q.  Then  alt  the  persons,  of  whatever  number  they  night 

consist,  had  proceeded  out  of  Wilson's  house  before  Wflsoa 

came  ? 
J.   YtB. 

Q.  He,  therefore,  was  the  last  man  that  oAme  out  of  the 
house? 

A,  Ye^^I  will  not  be  certain. 

Q.  You  think  so  f 

A.  Yes. 

Q.  Had  they  any  weapons,  or  arms  of  any  sort,  when 
they  came  out  ? 

A.  Some  had  Drasketi^  or  wliat  you  call  guns. 

Q.  Any  other  species  or  description  of  weapon  that  yon 
obserredf 

A,  Some  pikes. 

Q.  Any  thing  dse  that  yon  remember^ 

J.  N<y; 

Q.  Hod  Wilson  a  gun  and  a  pike  i 

A.  He  hod  neither  a  gun  nor  a  pike, 

a  What  had  he? 

A.  It  was  the  blade  of  an  old  sworJ,  [  thought. 

Q.  How  did  the  people  f»rry  their  muskets  and  pikes  \ 

A.  They  carrieil  them  up  by  their  side,  I  belieTCi  the 
first  three,  but  they  were  mostly  over  their  shouMer<  I 
think,  ns  well  as  I  recollect. 

Q.  Were  the  first  powms  who  came  out  armed  with 
pikes  or  muskets  ? 

A.  Wiih  guns. 

Q.  Do  you  remember  how  many  guns  there  might  be 
in  the  party  ? 

A>  No ;  there  was  a  bustle  of  Iwys,  and  I  could  not  sec 

Q.  You  had,  however,  qiportunity  of  seeing  there  were 
guns  in  the  party? 


Q.  Did  tbcy  can;  iJicm  on  their  shoulders,  or  in  what 
wmj  were  tbcy  carried  ? 

J.  1  think  they  carried^  the  Arst  that  I  recollect,  in  this 
**T»  ^y  their  side,  (ilescribing  it.) 

Q.  Obliquely? 

J.  Ye«. 

Q.  Did  they  pass  by  where  you  were  itandiiig  ? 

jf.  Ves. 

Q.  Did  they  come  up  together  in  a  heap,  or  did  they 
coma  ia  an  array  order — two  and  two  ? 

A.  They  came  in  a  sort  of  order — ^you  may  call  it  array ; 
I  cannot  say  whether  two,  or  thrt^e,  or  four  in  a  file— I  can- 
ooc  tell ;  1  think  there  were  three  in  the  first  file. 

Q.  And  those  three,  you  say,  you  think  had  guna? 

A.  Yea. 

Q,  Where  was  the  person  who  carried  the  flog  ? 

A.  I  do  not  precisely  remember  the  station  he  had  in 
ihc  party. 

Q..  Are  you  sore  that  he  jnarcbed  off  with  th«n  ? 

J.  Yea. 

Q,  Did  be  precede  or  follow  ibem,  think  you  ?  ^ 

A.  1  do  not  recollect;  he  was  in  the  middle,  1  think,  of 
dtat  party. 

Q.  However,  you  are  quite  positive  he  was  amongst 
ihcm?  .; 

J,  Ye*. 

Q.  And  marched  paAt  you  ? 

A.  Ye*. 

il.  A»lhat  time  where  did  Wilson  the  prijwoer  march? 

A,  He  was  in  the  rear. 

H.  By  being  in  the  rear  what  do  you  mean  I 

A.  He  was  the  la«t. 

U.  You  told  us  before  he  issued  the  lost  from  the  house? 

A.  Ycfc 

Q.  And  he  »till  continued  the  la»t  ? 

J.  Yes,  wlicn  he  pasaetl  me- 

Q.  What  sort  of  lime  were  they  preserving— marching 
sluwly  or  bri»k  time  ? 
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A.  They  were  jast  in  the  ordinary  walk  or  «t^. 
(2.;  Was  ^th&  stopirdgulariy  kepW  ot  w«i:it  ii^  U  mw 
could  get  their  feet  to  move  P 
^'l^avflt-reooUect'tbat.;  .     ■' 
<i.  Bnt  they  preserved  a' tort  of  ordar<      :      . 
A.  I  could  not  say  whether  it  was  military  order  or  nbl. 
Q.  Just  mention  the  names  of  snch  persons  of  tin  party 
as  you  were  ^11 1  idji  ill  ted  with^v-yniidid  hot  knour  tbcra  aS^ 
probably — ^you  have  told  us  there  was  Watson^  Wdtete, 
and  WJlsom?.  .    :■• 

A.  There  was  John  Mo^isod,  WiUina  Howal^  Robert 
Uspnhoii^  William  Aobinsdii*      -: '  '! 

Q.  Are  all  these  parmna  Sinthaveu  men  ? 
A.  Robincm  »  bot)  ai  nativi'  tbeve,  but  b«  ht&  rended- 
there  some  tiib^  I  cannot  lay^  bov  Ipog  it  may  be: 
Q.  He  was  residing  there  at  that  time  ? 
wrf.  Yes. 

Q. '  Md  *U  tlia  other  ptnom  wcrci 
A,  Yes. 

Q.  Wen  tbeve  •everal-pcnons  tbcre  whose  n^mea  yim 
do  not  know  P 

A.  I  think  J  woold  be  a<^iwnted  wiUi  the  whole  of 
tlrtm.        I 

Q.  Were  you  so  acquainted  with  them,  or  can  ytm.  say 
yba  bad  that  acquaintaiMC  witb  tbem  as  to  imy  wliether 
they  were  Stratbaven  men  or  not  ? 

A.  There  were  some  of  them  that  had  not  been  long  in 
the  place,  but  they  were  in  Strathawn  alitlie  time— «t  l^t 
there  was  one  stranger,  I  did  not  know  his  name.  \ 

Q,  Tbere  was  one  man  who  was  a  stranger  to  y4ki  ? 
A.  Yes ;  if  tliere  was  any  more,  it  would  be  but  one  man. 
Q.  You  remember  one  person  in  the  party  who  wag  a 
stranger  to  you  ? 
J.  Yea.  ■ 

Q    Had  he  arms,  or  had  he  not  ? 
A.  I  am  not  quite  certain  aa  to  what  he  had. 
Q.  You  do  not  recollect  to  have  seen  him  before  that 
time,  do  you  ?     •  •  •. 

A.  No. 


name  mentioned  as  tbey  went  past  ?— did 
you  hear  uny  ibing  eatd  about  him  as  Its  went  by  yoa  ? 

A.  Nul  »s  they  went  past,  but  I  heard  afterwards ;  J  can- 
not speak  positively  to  the  man's  name-  f  i^rit  .V 

tf.   Did  you  hear  his  name  mentioned  during  that  mom- ' 
iag,  wliilst  Wilson  and  those  otliei'  persons  were  osbembled 
in  tbc  wf^  that  you  have  mentioned  i  \} 

A.  Yes. 

Q.  I  speak  of  the  stranger  ? 

A.  Yes. 

Q.  When  did  you  hear  liis  name  mcniicmed  \ 

A.  I  do  not  recollect  prcci»e)y— it  was  sometime  in  the 
course  of  the  morning. 

Q*  Was  it  whilst  Wilson  and  those  otiter  [>er$ou»  were 
«naiblcd  and  marching  in  the  way  you  have  been  de- 
scribing P 

A.  No  ;  I  do  not  recollect  nny  person  speaking  of  him 
at  the  time  they  went  past,  but  tbey  spoke  of  him  after- 
wards. 

Q.  Did  yoii  ever  hear  WUaon  speak  of  thai  ronn  i 

CA.  Never. 
4^.  Did  you  over  hear  him  spoken  of  in  his  presence  ? 
A.  Never. 
Q.  Vou  say  they  marched  past  where  you  were  standing  f 
A.  Yes.  I 

Q.  Along  what  road  did  they  march^4id  they  march 
towards  this  place  r 

A.  Tlicy  marched  down  a  bye-road  that  leads  to  the 

Glasgow  road.  

Q.  Pid  youlook  after  them— was  your  curiosity  so  for 
kept  alive  as  to  pursue  them  with  your  eye  ? 

A,  I  we^t  to  an  eminence  soon  ai'terwards,  andsawtheir 
Rag  and  party  on  the  road. 

U.  Vrom  tliat  eminence  had  you  a  view  of  the  Gla»gaw 
road? 
A.  Yea.  I 

tl.  How  far  can  you  sec  Uong  tliat  rood  ? 
'A.   More  than  a  mile.  I 

Q.  Had  tJicy  got  upon  tiial  rujul  when  yuii  saw  them  ? 


TTI 


60 


A.  Yet.  .'■■■.■■■■  ■■■ 

Q.  Did  ^oi,  wet  thelh  murcliing  aiong  die  ro4d  I 

A^  Yet ;  I  saw  the  party  muiehiilg  ^ong  the  road. 

Q.  Did  you  lUy  ther^  tfll  they  wen  out  of  rigfa^  or 
leftT&them  boerdkittg? 
'■A.  Hoi  I  did  not  May  tin  the;^  wore  oat  of  sight 

Q.  You  aaw  the  flag  and  die  par^  marohing  Aaag  the 
road  towards  Gla^w  ? 

A.  Yes. 

Q.  How  far  is  Strathaven  from  Glasgow  i 

A.  ^teenniles; 

H.  Do  you  know 'a  place  dtey'calt  KHbride  t 

A.  Yes. 

(j.  How  far  areyoa  fhnn  Kilbridb  ?      '  ' 

A.  Eight  miles. 

a  That  is  halfway? 

J.  Yes. 

Q.  Does  Kilbride  lie  In  Ae  direct  route  to  GUugow  F 

A.  Yes. 

Q.  Had  ybn  seen  Wilson  the  night  before  that  ? 

A.  No ;  I  do  not  remember  iL 

Q.  Did  you  obserre  any  thing  about  his  house  the  n^k 
before  do  you  remember  ? 

A.  No»  I  did  rtot'  fritserre  any  thing  extraordinary  about 
his  honse ;  I  was  walking  pretty  late  at  night)  and  went  in- 
t»  a  neighbour's  house,  and  staid  about  an  hour. 

Q.  Do  you  know  Mr  Cowper  of  Coldstream  P 

A.  Yes. 

Q.  How  far  is  his  house  from  your  town  ? 

A.  Just  about  a  mile.  * 

Q.  Whilst  you  were  looking  along  the  road,  and  t^Mer- 
Tiag  lite  flag  and  the  people  marching  with  or  afler  it,  was 
Cowpcr's  house  within  your  view  ? 

A.  Yes. 

Q-  Did  yon  seo  any  persona  go  from  the  road  towards 
Cowper's  house  ? 

A.  No ;  1  did  not  see  the  party  afler  I  was  a  littJe  way 
from  it — t  was  nearly  a  mile  from  it. 

ao 


Q.  What  place  m  it  ? 

A.  The  corners  of  slreeU,  tbetVonlsofmcrcliaiiU'siuipi, 
mod  the  coroen  of  churches.  ^ 

Q.  That  is,  the  corners  of  public  placet,  I  suppose  ? 

A.  Just  so.  .  . ,  ,  ^     ,       , 

Q.  Do  70U  remember  whether  about  this  time  iliere 
were  anj  papers  upon  those  i 

,4,  I  heard  of  them  about  the  time^  but  I  ncrer  saw  one. 

E.dt 
Cross-eramvwd  inf  Mr  Mxtrrt^, 
: 


Q.  You  say  you  saw  a  party  come  out  of  Wilson'?  house ; 

A,  Yes. 

Qf  Did  you  stay  till  they  were  gone  ? 

A*  I  staid  where  1  was  then  standing ;  they  had  but  a 
few  step*  to  pass  nie  before  they  turned  the  comer  of  a 
iwBse  into  a  bye-road  out  of  my  sight  till  they  got  into  Uie 
■  Glasgow  road,  which  is  but  a  short  nay. 

Q.  Did  they  turn  off"  immediately  after  they  came  out, 
or  did  they  wait  any  time  : 

A.  They  went  insuntly,  to  the  best  of  my  recollection  . 
it  w&i  but  a  short  space. 

Q.  Did  they  huzza,  or  make  any  noise  ? 

A.  Not  when  I  was  within  hearing;  some  chUdren  were 
at  times  huzzaing-^noue  of  the  party  made  any  huzzaing 
that  I  remember. 

Q.  Then  yoawent  to  the  other  part- that  risingground? 

A.  Yes. 

Q.  But  they  were  gone  } 

if.  Yea  ;  I  was  a  considerable  distance  from  them  when 
I  WIS  on  the  rising  ground — I  couhl  nut  know  one  person 
from  another  there-— I  only  saw  a  6flg. 

Q.  Yen  say  the  three  first  liad  guns— did  you  see  any 
others  with  guns  ? 

A,  Yta. 
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Q.  Wh«lp«lboUW  irtirt  tfcejf ■?    "  ■  '  '  ''^  • 

A,  Thejr  WMvtieftir  to  the  IMt«f  niS'j  mk  <tF-th^  Wtu 
detained  by  a  woman  i^wAkitig  to't^isA-ihii'ktiVeC,  I'tfe- 
membert  just  for  a  minute  or  so— tliat  was  tfaeftibie^T  re- 
marked them.  ■ '=     "':    '-:'//   .,1 

•  Q.  You'obsefyedthiteinfti»tt'«ieh||tin^^ 

wards  the  end  of  the  proceaaiOttP"^ -""' """'^  "''■  '  '■'■ 

Q.  Then  you  went  to  this  place  ?  '.     ' 

*  A.  Yes.  ^'    ■'■'  ■'■•*;■"''■*■■■   •"■>:  ■-'  -■'' 
Q.  How  near  were  they  to  ywtff' '  1^  -''i-M  '.'■'    • 

''-'  -A.  A  tiim^tkotiB  it  but  ft  mttfr  Vfl&cielli^itf  ■«%fii^  t  left 

them,  when  they  were  furthest  ofij  and  I  left  them. 

Q.  How  far  wen  thty  ofFwWn  you  fizit  saw  them  after 

they  marched  offi 
A.  They  might  be  ftboiU'iii  tjubrter  6f.ft  WFe-^ey 

would  be  scarcely  that 

Q.  Was  there  a  hedge  «ri  wall  b«iWMA  ^tltt  nttA.  ^km  i 
A.  Tfietewerfehied^bnttwa^liighd'^dtidie'hedgeB. 

.    Q.  Didyouseethctoientir^ji^,  6r  nrerie^y  thiii^lMd^? 
A.  i  towjnst  the^  mi.  th^^6'<d^bio6iiioVlt]g  «l<|'i^- 
a  Didyou8eedi6ak'«b'A«t^-iU^tdgUiftht^etHtllVldtifl]!r? 
A.  Noldld-not.  ■■■^-'-  ";•   ■  ■■'      ■'■  '■'';      - 

Q.  You  saw  Wilson  come  out  f '  '  '    " 

■   J,  Yes.  -y--'  '■■    '■--■'  V- 

Q.  How  did  he  look  ?  'i     ;    '■■'  ■'■  ;"  '.      '  ' 

X  Very  down-cast-Uke,  I  tbtnV.     '  "    ''    '     ' 

Q.  Did  fhe'Otheft  look  d6Wir-^«1>-^h«tbfSE!«  men  that 

6im<s odt flttt ?  ..  '    ' 

A,  No 

Andrew  Alstok  svoom. 

Eaxmingdhy  Mr  Dhmvumd. 


Q.  Are  you  a  shoe-ttutkeir  iifc  StrAtttavefi  f 
X  Yes.  -  ■       ■ 

Q.  Do  you  know  the  prisoner  at  the  bat  ? 
A.  Yes. 
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Q.  James  Wilson  P 

J.  Yes. 

Q.  Does  he  lird  noir  you  in  Strnthavcni  f 

A.  Yes.  IL 

Q.  How  far  does  he  Uve  fram  ^ottr  hod»e  t     ■'■'  -U 

A.  Jast  the  breadth  ot'tlie  street.  "«(| 

Q.  Your  hoiuc  is  an  die  opposiio  «h)e  of  tJ»^  litrcot  j. 

w4.  Yes.  ...M>q 

Q.  Is  it  directly  opposite  ?  \  SX 

A.  Yes.  ■» -It  ■■' Y  Mii  i^Y  .1. 

Q*  Do  yoa  reinembci*,  upon  t:  Wddbel^«7^iil{^,  in 

the  b^iming  of  April  last,  observing  uny  thing  jmrtlcular 

■bont  hb  house  ?  J  'iJ 

A.  Yes.  1  ,*. 

U.  Was  that  the  first  Wednet^dv  in  April  ?      i  .D 
X  Yes.  I  .1 

Q.    What  time  in  the  eveniiig^  '-^ 

A.   About  ten  o'clock. 

Q.  What  did  you  obserre  ?  ''   ^ 

A.  I  heard  a  great  deal  of  no(se.  '    * 

U*  What  Hort  of  a  noiisef 
A.  Pec^le  going  out  and  in,  and  making  a  ^rput  noii^i*  \i\ 

the  ilreet.  i   .L. 

C  Going  out  and  in  at  his  housa'f  '  /    .U 

A*  Yes,  .ifi*  ztAs  i-tft«ii{i  11  joodA  -k 

Q*  And  making  a  great  noise  In  thie^Qreet?     ''    U 
^.  Yea.  ^:    -  ut  -W 

Q.  What  sort  of  noise  was  it — i^cakinf^fl)  mW  .|} 
^.  A  great  deal  of  speaking.  ^   -^ 

Q.  DhJ  you  he»r  any  rtther  noise  ?  '    ^ ' 

A.  I  heiird  some  noise  about  the  door,  as  if  it  had  tieen 

splitting  of  wood,  or  sometlklng. 

V.  How  long  did  that  noise  corrtinne  ? 

A.  It  continned  a  good  while,  mid  then  went  awny,  and 

came  bock  again.  ' 

Q.  How  long  did  it  continne  the  firs*  thne  ?       '     "^ 
A.  About  half  an  hour.  ^  ^ 

Q.  Then  it  went  away — that  is,  the  noise  ceasea  ?  *■• 
A  Yes. 


arms — gun 
of  things  ;  ihey  appeared  to  be  all  armed. 

Q.  What  sort  of  place  is  the  back-door — how  do  you 
gel  to  il  ? 

A.  Yoa  come  down  through  a  garden,  and  through  a 
church-yard,  and  down  by  a  ladder. 

(i.  Is  that  the  only  way  to  get  to  that  ? 

A.  Ye»— the  way  they  came  to  it;  there  la  another  road 
to  it 

Q.  They  ail  went  into  WUaon's  house  \ 

A,  Yes.      . 
^B  Q.  Did  you  know  any  of  those  men  r 
^V  A.  I  knew  some  of  them— some  I  did  not  know. 
V        Q*  Tel]  tu  the  names  of  Uiosc  you  knew  I 
I        A.  \  knew  Robinson. 
I         Q.  Was  he  a  Strathaven  man  P 

I        if.  He  u  not  a  native — he  has  been  stopping  there  some 
I     time. 

Q.  Any  body  else .' 

A.  Robert  Howat. 

Q.  Any  more  P  , 

J.  Yea — Robert  Hamilton. 

Q.  They  are  Strathaven  men  f 

A,  Yes. 

Q   jVny  tDore  f 

A.  No,  1  do  not  recollect  at  present  any  more. 

Q.  Did  you  aee  Morrison  there  ? 

A,  Yes. 

Q.  He  was  one  of  the  ptkc  people  i 

A.  Either  a  pike  or  a  gun,  I  do  not  recollect  which. 

Q.  Did  you  see  any  {icoplc  marching  out  of  the  town 
that  morning  I 

A.  Yea, 

Q.  When? 

A.  A  tittle  afler  nine  o'clock. 

Q.  Whicli  way  were  they  marching  ? 

A.  They  were  going  the  Glasgow-road, 

Q.  How  many  of  them  miglit  there  be  } 

VOL.  u.  E 


66 

A.  There  were  fourte^  I  think. 

Q.  Had  they  any  thing  carrying  i 

A,  Yes ;  they  had  all  arms  carrying. 

Q.  What  sort  of  arms  ? 

A.  Some  had  guns. 

Q.  The  same  kind  of  arms  that  the  men  had  in  going 
into  Wilson's  house  F 

A.  Yes. 

Q.  Did  you  know  any  of  them  f 

A.  Yes ;  Robinson  was  there,  and  one  Sterenaonj  and 
one  Watson  had  a  flag  carrying. 

Q.  What  sort  of  a  flag  F 

A,  It  was  a  whitish-coloured  flag— I  did  not  see  what 
was  on  it. 

Q.  Upon  a  pde  ? 

A,  Yes. 

Q.  Was  Morrison  there  ? 

^.  Yes. 

Q.  The  same  Morruon  that  came  out  of  Wilson's  ?      >> 

A.  Yes,  the  same. 

Q.  Can  you  mention  any  more  names  P 

A.  There  was  one  Russel,  aqd  two  lads  of  the  nameot 
Steel. 

Q.  Do  yon  remember  the  first  names  of  any  of  them  ? 

A.  One  of  them  was  Andrew,  and  the  <^er  WiUiam. 

Q.  And  they  were  Strathaven  men  I 

J.  Yes. 

Q.  What  was  Russel's  first  name  ? 

A.  James,  I  think. 

Q.  Is  he  a  young  man,  or  an  old  one  i 

A.  A  young  man.  ' 

Q.  Is  there  an  older  man  of  the  same  name  there  ? 
A.  Yes ;  there  is  a  person  who  lives  at  Strathaven  of  that 
name,  but  he  was  not  there. 

Lord  President, — Did  you  see  the  prisoner  marching 
with  that  party  F 
A.  Yes. 
Q.  Was  he  armed  ? 


^        67          ^^"^             ^ 

1 

1          A.  He  had  the  appearance  of  a  sword  in  his  hand— in 

■ 

hif  fight  hand  carrying. 

■ 

Q.  Whereabouts  in  the  nmrch  was  he — at  the  head,  or 

va  the  rear  f 

^^B 

jL  He  was  in  the  rear. 

■ 

Cross-txamined  hij  Mr  Mttrray. 

Q<  You  say  yon  uw  Wilson  carrying  a  sword — how  was 

be  carrying  it } 

A.   He  was  carrying  it  in  his  hand,  in  this  way  {desen'fnng          . 

^m 

it,)  I  saw  just  the  point  of  it ;  I  was  on  the  opposite  side  Lo 

^ 

him. 

1 

Q.  Was  it  an  old  sword  i 

A.  There  appeared  to  be  a  little  mst  on  the  top  of  it. 

lord  PrciidetU.^The  point  of  the  sword  was  uppermost  i 

A.  Ves. 

Q.  Was  it  drawn? 

^.  Yea. 

Mr  jtfurray.— Did  you  see  so  much  of  the  sword  as  to 

know  whether  there  was  a  sheath  on  it  or  not  ? 

A.  No,  I  did  not 

Q.  You  only  saw  the  point  i* 

A.  Not  I  did  not  see  the  handle,  or  any  thing  of  that 

Q.  Do  yoQ  know  whether  Wilson  bums  wood  fur  his 

firef 

J.  Sometimes  I  have  been  in  his  houscj  and  seen  him 

bumiog  wood. 

Jakeb  F&LLow-<-4i[vm. 

Baantined  by  Mr  Seijcanl  HtiUock, 

U>  Where  do  you  Uve  f 

A.  In  StrathaTen. 

Q.  Do  you  live  with  your  father  there  i 

A.  Yes. 

Q.  Were  you  at  home  on  the  fith  of  April  last,  on  a 

Wednesday  ?— do  you  remember  the  night  before   the 

oioming  i 

H_ 

^ 
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A.  I  do  ndt  remember  the  day  of  the  month— at  was  the 
night  before  the  morniDg. 

Q.  Was  the  day  Wednesday  f 

A.  Yes. 

Q.  Do  you  remember  being  in  a  strert  called  Peper- 
row? 

A.  Yes. 

Q.  Do  you  remember  being  there  about  ten  or  eleven 
o'clock  on  Wednesday  night  i 

A.  Yes. 

Q.  Along  with  whom  i 

A.  A  radical  parly,  as  we  called  them. 

Q.  Who  were  you  with  i — was  a  person  of  the  name  of 
Dicks  with  you  ? 

A.  Yes— John  Dicks. 

Q.  Were  you  walking  along  the  street  i 

A.  Yes. 

Q.  Did  you  see  any  other  party  or  set  of  people  in  the 
street  I 

A.  No. 

Q.  Did  yon  hear  any  person  ^ 

J.  Yes. 

Q.  What  did  you  bear  first  f 

A.  We  first  heard  a  stamping  offeetctnning  up  the  street 

Q.  Did  you  look  about  ? 

A.  We  were  coming  against  them. 

Q.  Did  you  meet  them  ? 

A.  No,  we  stopped ;  my  father^s  door  was  between  me 
and  them. 

Q.  Did  you  and  Dicks  go  into  your  bther's  hotise  at 
that  time  ? 

A.  We  went  in  at  the  outer  door. 

Q.  And  did  you  stop  there  ? 

J.  Yes. 

Q.  What  did  the  persons  or  party  do,  whose  feet  were 
stamping  in  the  way  that  you  have  been  mentioning  P 

A.  They  came  to  the  door  and  asked  if  there  were  any 
person  in  this  house.  Some  of  them  said  there  was  James 
Fallow  here. 
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Q.  How  many  peraoos  came  to  the  door,  do  you  remem- 
ber? 

A,  There  were  two  come  in. 

Q.  Did  yoa  know  any  oi'  tlie  persons  that  came  tliere  i 

A,  Yea;  I  knev  one  of  tliem. 

Q.  Tell  OS  his  name  i 

A.  John  Walters. 

<2<  John  Walters  was  amongst  them  F 

A,  Yes. 

Q.  Is  John  Walters  any  relation,  by  marriage*  to  Junes 
WilsoD? 

A.  Yei,  I  believe  he  is  his  god-son,  his  son-in-law. 

Q.  IVhen  these  people  came  up  to  the  hausc,  was  any 
thing  said  ?  did  you  hear  any  word  giren  of  any  sort  ? 

A.  Yes,  it  was  before  they  came  to  our  door ;  it  was 
xnae  doors  further  down  the  street ;  I  heard  the  word 
"halL" 

Q.  Upon  hearing  that  word  "  halt>"  did  the  persons 
composing  the  party  halt  ? 

A.  Yc^ 

Q,  What  sort  of  voice  was  the  word  "  halt"  given  in  ? 
WIS  it  loud  f 

A.  Yes,  in  a  firm  tone  of  voice. 

Q.  You  did  not  know  the  voice,  did  you  \ 

A.  No ;  1  could  not  say. 

Q.  How  many  persons  might  there  be  in  the  party  i 

A,  I  could  not  exactly  state  the  number. 

Q.  You  can  say  probably  whether  there  were  five,  or  six, 
or  thirty  ? 

A,  I  think  there  might  be  upwards  of  tweu^,  or  ihere- 
8bottts»  I  could  not  say  how  many. 

(X  You  think  there  might  be  about  twenty  I 

Am  Yes;  or  perhaps  upwards. 

Q.  Had  they  arms  of  any  sort  that  you  could  perceive  ? 

A.  Yes. 

Q.  What  sort? 

A.  I  wed  some  pikes  and  some  gunsi 

Q.  What  had  Walters  f 

A.  He  had  a  pike- 
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Q.  Had  the  whc^  part^  no  matter  what  the  number 
was,  pikes  and  guns  ? 

^.  No ;  I  saw  Bome  there  that  had  nothing. 

Q.  Had  the  greater  portion  of  them  pikes  or  guna  ? 

J.  Yes ;  I  b^ere  they  had. 

Q.  Do  you  know  William  Howat? 

A.  Yes. 

Q.  Do  you  know  a  man  of  the  name  of  SterenMm  f 

A.  Yes. 

a  Were  they  there  f 

A.  Yes. 

Q.  Both  Howat  attd  Stevenson  ? 

A,  Yes. 

Q.  Do  you  know  Watson  ? 

J.  Yes. 

Q.  Do  yon  know  Morriscm  P 

A.  Yes. 

Q.  Were  they  of  this  party  \  ]  ^  ■> 

A.  Yes. 

Q,  Had  the  persons  whose  names  you  have  just  men* 
tioned,  Mbrrisbn,  Watson,  Howat,  Stevenson,  Walters- 
Walters  you  say  had  a  pike  ? 

^.  Yes. 

Q.  Had  the  other  four  pikes,  or  what  ? 

A.  Some  had  pikes,  and  the  others  had  guns. 

Q.  They  were  all  armed  with  something,  then  i 

A*  Yes,  I  thought  so. 

Q.  You  retired,  you  say,  within  your  father's  door  ? 

A.  Yes. 

Q.  And  two  of  the  party  came  up  to  the  door  i 

A.  Yes. 

Q.  Do  you  know  the  names  of  either  of  those  two  ? 

A*  John  Walters  was  one. 

Q.  What  did  they  say  to  you  when  they  came  up  i 

A.  Wfam  th^  came  up  to  the  door  we  clapped  on  the 
stair. 

Q.  Did  you  nt  down,  or  lie  down  all  your  length  ? 

A.  We  lay  down  all  our  lengthy  and  Uicy  observed  us— 
the  men  who  were  there. 
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Q,  Which  was  the  spokesman  I 

A.  John  Walters. 

Q,  WhBC  answer  did  you  and  the  other  man  give  i 

A.  I  did  not  speak  to  him ;  he  demanded  again  in  a 
firmer  tone  of  voice,  who  was  there  I  and  I  answered  it  was 
mei—what  did  they  want,  ? 

Q.  He  knew  you  ? 

A.  Yc* 

Q.  What  did  he  tiay  to  you  then  \ 

A.  He  told  me  it  was  me  he  wanted. 

Mr  Murray. — My  T>i>r(l,  I  did  not  stop  this  at  first,  but 
i  submit  that  a  conversation  going  uii,  atul  words  said,  when 
k  u  not  alJeged  that  WUson  was  present  or  within  hearing, 
is  not  competent  evidence.  My  Lord,  I  certainly  am  very 
UDwilUng  to  take  up  your  Lordship's  lime  wkh  that;  but 
I  subnut,  that  where  the  party  against  whom  tlie  accusation 
is  brought  is  not  present,  acoavcrsaCion  taking  place  cannot 
bind  him  in  the  smallest  degree.  1  do  not  know  what  was 
•nd,  nor  bave  I  any  means  of  ascertaining ;  but  I  submit 
hoc,  if  you  allow  evidcna*  of  that  kiod,  you  put  it  in  the 
power  of  any  person  to  criminate  another — this  takes  place 
oo  the  night  before — on  the  night  before  it  is  said  Uiat  this 
person  went  to  the  house  of  the  witness,  and  Walters  and 
othen  went ;  and  repeated  questions  have  been  asked  as  to 
the  convemtions  between  the  witness  and  Walters  ;  is  that 
to  criminate  my  client  \  I  do  not  mean  to  say  it  will  crimi- 
nate my  client ;  I  have  no  reason  to  suppose  it  will ;  but  I 
■pprebend  it  ia  against  the  rules  of  law,  which  say,  that  any 
thing  said  when  the  prisoner  is  not  present,  is  not  to  be 
brought  in  cridcncc. 

Lord  /Veyuicn^.^Unless  they  can  connect  him  with  the 
conspiracy ;  but  unless  a  conspiracy  is  proved,  it  is  in  vain 
to  attempt  to  prove  this  prisoner  was  out;  of  that  cwnspiracy ; 
what  passed  in  the  absence  of  the  prisoner  cannot  attacli 
him  ;  but  it  is  part  of  the  whole  general  procedure,  at  which 
thb  man  at  the  bar  was  more  or  less  present  at  diifcrcnt 
times. 
Mr  Murray. — I  would  not  object  to  evidence  of  whol  took 


riifa 


pince,  but  il  is  to  evidence  of  conversation  ihnt  I  submit  can- 
iwt  l)e  received. 

Lord  Prcsiiiciit. — Thosu  words  spoken  by  Waltcra  are  not 
words  spoken  by  Wilson,  but  it  is  pnrt  of  what  took  place; 
a  conversation  is  a  fact  as  luucli  as  any  thing  else. 

Mr  Murray. — I  have  always  understood  there  was  a  dis- 
tinction drawn  between  mere  facts  and  a  conversation  car- 
ried on  ;  perhaps  I  am  entirely  wrong ;  but  in  any  little 
thing  I  have  seen,  I  have  wen  a  distinction  of  that  kind ; 
there  is  huhk*  .such  distinction  drawn^  and  I  leave  it  to  the 
Court  to  dispose  of  iL  I  am  merely  anxious  to  know  the 
law  on  the  subject ;  there  is  a  distinction  between  converaa- 
liun  and  the  words  criminatiag  another,  and  between  evidence 
of  the  res  ffcsfa. 

Lord  Chief  Baron  Stcphcrd, — There  is  a  distinction  in 
many  cases,  if  the  conversation  wliich  is  about  to  be  proved 
does  not  amount  to  an  act  in  the  progress  of  tlie  transnrtion  ; 
now  here,  on  tlic  Thurday  morning,  this  person,  the  man 
whose  conversation  we  are  about  to  examine  into,  is  found  in 
company  with  Wilson,  in  pursuit  of  some  common  design— 
the  evidence  which  they  are  about  to  give  now,  is  a  conver- 
saticm  with  some  of  the  persons  with  whom  the  prisoner  was, 
on  Thursday  morning,  in  pursuit  of  some  object;  and  that 
cunveniation  the  night  before  takes  place,  fnini  one  of  those 
persons,  under  circumstances  manifesUng  some  design  of 
the  same  sort.  Nothing  can  be  clearer  than  that  that  is  evi- 
dence; and  there  is  the  strongest  authority  for  it.  In  a  most 
im]iorlant  case, — when  Dcspard  s  case  was  tried  for  Treason, 
which  was  to  kill  the  King,  the  first  set  of  witnesses  cuUcd  _ 
proved  him  with  John  Francis,  who  was  not  tried  with  him ;  I 
they  proved  him  and  Francis,  and  divers  other  persons,  on 
the  Ib'lh  of  December  at  a  given  place,  to  convey  arms, 
where  iJicy  were  all  taken  up  under  very  suspicious  drcum- 
btanccs,  but  not  under  circumstances  of  that  kind  that  war- 
ranted tlie  Court  in  submiltiug  that  evidence  to  the  conxi-  » 
deration  of  the  Jury.  As  soon  as  tliey  had  done  that  by  se-  f 
voral  witnesses,  they  called  Thomas  Winds«ir,  and  several 
other  witnesses,  to  prove  conversations  with  John  FranciN 


I 

1 


73 


four  months  before  Colonel  Dcspard  appeared  in  the  trans- 
action. It  is  true,  no  objeclion  was  taken  Uiere;  but  when 
we  recollect  who  were  the  Judges  who  tried  that  case,  and 
when  I  recollect  the  Counsel  for  the  prisoner,  who  was  as  fer- 
tile in  starting  objections  for  the  prisoners  as  any  man  at  the 
bar,  Mr  Seijeant  BeHt,  it  is  important  that  the  whole  evi- 
dence was  pursued  without  objection  i  and  there  certainly 
wu  not  a  doubt  on  the  minds  of  any  of  the  Judges  or  the 
Couniel,  but  that  that  was  completely  evidence,  not  because 
there  is  not  in  many  cases  distinctions  between  acts  and  con- 
versations, but  on  this  prinaplL^^if  you  give  sufficient  evi- 
dence to  send  to  the  Jury  uf  a  eouspiracy,  then  any  cunver- 
MtioD  which  takes  place  under  such  circumstances,  is  evi- 
dence to  be  considered  by  tlie  Jury,  whether  it  makes  out  the 
nme  purpose  and  the  same  sort  of  transaction  ;  these  conver- 
Mtions  arc  as  much  evidence  as  the  acts  of  the  conspirators 
done  at  separate  and  distinct  times.  I  huvc  always  conceived 
thai  to  l>e  the  law  ;  and  the  case  of  Despard  is  an  important 
authority,  and  nobody  ever  doubted  it ;  and  it  is  clear,  with- 
out a  great  deal  of  evidence,  there  would  not  have  been  a 
case  strong  cnougti  for  a  Jury  to  comuder. 

Mr  Serjeant  HuUock. — The  same  line  of  proceeding  was 
adopted  the  other  day,  after  having  laid  the  foundation 
which  has  been  pointed  out. — Vou  were  just  telling  us  diat 
be  repeated  his  inquiry  of  who  were  you,  and  you  said  **  It 
is  I,  what  do  you  want  P 

A.  Yes. 

Q.  What  did  he  say  to  that  f 

J.  He  said,  "  It  is  you  we  want,"— «iys  I,  **  Wliat  do 
you  want?" — snys  he,  "  You  must  go  with  us,'' — says  I, 
"  I  camiol  go  with  you," — says  he,  "  You  must  go  walk, 
walk  imniediattly.*^ 

Q.  Did  he  do  any  thing  when  he  said  that  f 

A.  No. 

Q.  Wlial  did  you  do  in  cunsaiucncc  of  that — did  you  gel 
up? 

A.  1  was  sitting  then. 

Q.  Did  you  go  with  him,  or  did  you  not  ? 

A.  I  stcpiK-d  out  to  the  dour,  and  I  was  iu  a  terror  al  the 
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time,  so  I  saw  there  was  no  rasistiiig  them,  and  a  guard  was 
placed  behind. me. 

Q.  IKd  you  go  freely,  or  from  that  terror  which  you  have 
just  now  mentioned  ? 

A.  I  went  frota  terror. 

Q.  WhaiyougDtout,  what  sort  of  guard  was  it  that  was 
placed  behind  you  f 

A.  It  coDuMed  of  two  or  three  men,  I  could  not  say  who 
they  were. 

Q.  IXd  you  know  any  of  them  ? 

A.  No,  not  at  that  time. 

Q.  Had  they  arms,  that  you  could  perc^ve  ? 

A.  Yes ;  I  seed  some  arms  about  them. 

Q.  What  had  they  ? 

A.  Some  of  them  pikes,  and  some  of  them  guns ;  I  seed 
no  other  arms,  as  I  recollect. 

Q.  Did  you  go  along  with  the  party  then  ? 

A.  Yes,  I  was  marched  along  with  the  party 

Q.  Were  there  people  before  you  and  people  behind  you  F 

A.  Yes. 

Q.  You  were  in  the  centre  ? 

A.  Yea. 

Q.  Had  you  a  right-hand  man,  or  a  left-hand  man  i 

A.  I  had  both. 

Q.  You  had  a  person  to  the  right  and  left  of  you,  and 
before  you  and  in  the  rear  of  you  f 

A.  Yes. 

Q.  Had  they  all  arms  of  some  sort  or  other  F 

A.  I  could  not  see  whether  all  of  them  had,  but  many  of 
them. 

Q.  When  you  went  o£^  was  the  word  "  march"  ^ven  i 

A.  I  do  not  recollect  any  thing  of  that  kind. 

Q.  How  many  might  the  whole  party  be  composed  of 
I  do  not  mean  those  that  were  employed  in  guarding  you, 
but  in  the  whole  party  ? 

A.  I  could  not  exactly  say ;  I  think  there  would  be  up- 
wards of  twenty. 

Q.  Where  were  you  marched  to  ? 


A.  I  marched  to  WiUiam  Loudeii's>  that  was  the  next 
door,  I  believe,  that  was  token  on  their  way. 

Q.  liow  br  u  WilUam  Louden's  house  from  your  fa- 
ther's? 

A.  Perhaps  twenty  yards. 

Q.  When  they  came  to  Louden's  house,  what  did  they 
do  there  ? 

A.  They  rapped  at  the  door  and  demanded  admittance, 
and  William  came  to  the  door  and  opened  it  himself;  and 
they  asked  for  a  man  there. 

Q.  What  did  he  say  to  lliat  \ 

A,  He  said  they  had  no  man,  or  sumething  to  that  pur- 
pose, but  their  own  family  ;  I  cannot  remember  tlic  words, 
bat  it  was  to  that  purpose. 

Q.  What  then  \  Did  tbey  go  away  when  he  told  them 
there  was  only  himself  f 

A,  Yes,  tbey  went  away. 

Q.  Is  William  Louden  a  young  man,  or  an  old  man  \ 

A.  He  may  be  a  man  perhaps  about  sixty,  I  suppose. 

Q.  Upon  his  saying  there  were  none  but  his  own  family 
they  went  away  i 

A.  Yes. 

Q.  Did  you  go  to  any  other  house  i 

A.  Yet. 

Q.  Whose  house  next  ? 

A.  The  house  of  Thomas  Allen  of  Flemington. 

Q.  How  &r  is  that  {'rom  Stralhaven  \ 

A.  That  is  about  a  stone's  cost,  or  so. 

Q.  What  time  of  tiight  might  this  be  ? 

A.  I  cannot  exactly  say,  the  distance  was  very  short. 

Q.  When  was  it  you  were  first  brought  into  action  ? 

A.  Near  about  eleven  o'clock. 

Q.  When  you  got  to  Allen's,  what  did  they  do  ?  Did 
tbey  knock  at  his  door,  or  get  him  oat,  or  what  did  tliey 
do? 

A,  I  could  not  see  what  lliey  did,  it  is  up  a  stair,  out  of 
the  street,  but  they  brought  a  gun  from  that  house. 

Q.  Did  you  sec  any  of  your  party  enter  that  house  f 

A,  Yes,  I  saw  several  go  up  into  the  door. 


« 


76 


Q.  Did  you  see  them  return  again  ? 

ji.  Yes. 

Q.  Had  they  any  thing  with  them  when  they  came  back  ? 

A.  Yes,  they  brought  out  a  gun. 

Q.  Yon  did  not  hear  any  conversation  that  passed  at 
Allen's  house,  or  about  the  house  ? 

A.  No ;  not  that  I  recollect 

Q.  You  say  they  brought  out  a  gun  i 

A.  Yes. 

Q.  Are  you  sure  that  the  gun  that  they  brought  out  was 
one  that  they  did  not  take  in  with  them  ? 

A.  I  heard  them  say,  when  they  came  out  of  the  door, 
that  th^  had  got  his  gun. 

Q.  After  haviog  done  this,  did  you  leave  Allen's  house 
and  go  to  some  other  house  ? 

A.  Yes. 

Q.  Whose  house  might  be  the  next  object  of  your  visit  ? 

A.  Thomas  Alexander's  house. 

Q.  What  di(J  they  do  when  they  got  there;   did  they 
knock  at  the  door,  or  go  in  without  knocking  ? 

A.  They  knocked  both  at  the  door  and  window,  I  be- 
lieve. 

Q.  Did  the  persons  in  the  inside  answer  the  knocking  i 
did  they  come  out,  any  of  them  ? 

A.  They  did  not  seem  to  be  in  a  hurry  to  come  out,  but 
they  came  out  at  length. 

Q.  Did  they,  in  consequence  of  that,  repeat  the  knock- 
ing at  the  door  and  window  ? 

A.  Yes,  they  did. 

Q.  Did  they  say  any  thing  at  the  same  time  ? 

A.  Yes,  they  uttered  a  considerable  deal  of  threatening 
language. 

Q.  You  cannot  tell  us  what  it  was,  or  any  part  of  it  i 

A.  No,  not  much  of  it ;  I  minded  that  they  threatened  to 
fire  in  at  the  window,  if  they  would  not  open  the  door. 

Q.  Did  they  say  that  aloud  P 

A,  Yes. 

Q.  Was  that  said  by  one  person,  or  by  more  than  one 
person  ? 


J.  There  wa«  only  one  person  ihnt  I  rccoHect  of. 

Q.  Do  you  recollect  his  name  ? 

jI.  I  fainnol  be  quite  certain. 

Q.  In  coasequence  of  that  they  did  come  at  last — who 
came  at  last .' 

ji.  It  was  James  Alexander,  son  of  Thomas  Alexander. 

Q.  What  did  he  do  when  he  came  ?  Did  he  give  them 
any  thing  ? 

A.  Yes }  he  told  them  to  stand  back,  and  he  would  hand 
oat  the  gun  to  them. 

Q.  Where  was  he;  at  the  door,  or  at  the  window  f 

A.  He  wa«  at  the  door. 

Q.  THd  you  sec  him  in  fact  hand  out  a  gun  to  them  r* 

^.  Yes. 

Q.  He  delivered  it  to  them,  did  he? 

J.  Yes. 

Q.  Did  they  take  it  away  with  them  when  they  left  that 
hooK? 

A  Yes* 

Q.  Then  this  was  the  second  gun  you  procured  ? 

J.  Yea. 

Q.  One  from  Allen,  and  the  other  from  Alexander  f 

A.  Yes. 

Q.  Do  you  know  Mr  John  Scott  ^ 

J,  Yea. 

Q.  Did  yon  go  to  his  house  i 

A.  Yes. 

Q.  How  near  docs  he  lire  to  Mr  Alexander  f 

A.  It  it  a  good  distance  from  chat. 

Q.  What  do  you  call  a  good  distance— half  a  mile  ? 

A.  Nearly  a  quarter,  I  think,  perhaps  scarcely  that,  but 
it  it  near  upon. 

Q.  Does  it  lay  on  the  road  i 

A,  On  the  Glasgow  road. 

Q.  Does  Alexander's  house  lay  on  the  same  road  F 

A.  No,  on  the  Hamilton  road. 

Q.  You  crossed,  then,  from  Alexander's  house  to  Scott's  I 

A.  Yes. 

Q.  How  did  you  get  there  ? 
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A.  We  came  the  road  to  it 

Q.  Tdl  us  wb^  took  place  wben  yoa  got  to  Scott*i 
house? 

A.  He  kno^ed  at  the  door  j  or»  I  believe*  they  went  iOf 
the  door  was  not  shut,  and  they  demanded  John  ScoC^ 
James's  son. 

Q.  Was  this  James  Scott's  boose  you  went  to  ? 

A,  Yes. 

Q.  What  happened  th^i ;  did  be  come  out ;  or  what 
took  place? 

A.  He  came  out^  and  had  some  oonvenation  with  tbem  ; 
what  it  was  I  could  not  say,  and  bis  mother  was  making  a 
great  noise  within  the  bom^  and  they  allowed  him  to  torn 
back. 

Q.  What  sort  of  a  noise  was  it  i 

A,  She  was  screaming  and  crying. 

Q.  Did  she  make  a  great  noise  i 

A.  A  very  great  noise. 

Q.  Was  it  the  noise  and  the  shonting  of  a  woman  who 
was  alarmed  and  in  distx«is. 

A.  Yes. 

Q.  What  became  of  you  after  leaving  that  house  ?    . 

A.  We  went  next  to  the  house  of  John  Collins,  I  think  ? 

Q.  How  far  does  he  reside  from  this  place  of  Scott's  i 

A.  It  is  like  two  doors  between  the  two. 

Q.  What  did  you  do  when  you  got  to  Collins*  house  i 

A.  Tliey  demanded  admittance  there,  and  knocked  at 
the  door,  and  they  asked  for  John  Collins,  and  they  c^Moed 
the  door,  after  a  considerate  time,  and  got  into  the  houses 
and  I  heard  but  little  c^the  conversation  there. 

Q  DidColhnsgo  witbthem,  oi^didheaot?    " 

A,  No,  I  never  seed  him. 

Q.  What  became  of  him  yoa  cannot  tdli  .     . 

A.  I  cannot  tell. 

Q.  Did  you  hear  any  noise  or  discussion  in  the  honse 
upon  the  subject  ? 

A.  I  heard  one  word  repeated  just }  and  it  was^  I  wiHjiot 
flinch. 

Q.  You  heard  somebody  sajf  "  I  will  not  flinch  i"  ' 
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A.  Yefc 

Q.  Do  you  know  who  it  was } 

A.  I  thought  it  was  Collins ;  but,  however,  I  cannot  be 
fcry  certain. 

Q.  He  did  nxA  go  with  you  \ 

A,  No;  I  nerer  seed  biu. 

Q.  When  you  left  Collins'  house,  did  the  party  divide  or 
continue  together  ? 

J.  They  divided. 

Q.  Do  jou  mean  into  two  parties,  or  two  sets  i 

A-  They  sent  a  detachment  up  to  Higli  Ball-Green,  to 
^KBTch  for  men  and  arms  there ;  tins  was  Lower  Boll-Green, 

Q,  Whogavetheordcrs  when  that  detachment  was  scntf 

A.  I  cannot  recollect. 

Q.   What  did  they  say  at  that  time  ? 

A  He  told  them  to  go  and  see  what  they  could  find  at 
High  Bait-Green,  while  they  remained  theret  or  tomething 
to  that  effect. 

Q.  Did  they  say  what  they  were  to  get  if  they  could  f 

A-  I  do  not  recollect  if  that  was  exactly  mentioned. 

Q.  How  many  persons  separated  from  you  at  that  time  ? 

A-  I  could  not  say. 

Q.  About  how  many  i 

A.  I  think  there  might  be  about  ten,  or  a  docen,  or  so. 

Q.  Yoo  think  there  might  be  about  ten  who  obeyed  those 
directions  \  ^  "i  ^^f,  ■ 

A.  I  think  so. 

Q.  Or  at  least  went  away  for  that  purpose  ? 

A.  Yes. 

Q.  After  they  had  separated,  did  they  join  you  agun ; 
uul  how  long  was  it  before  they  came  back  P 

A.  I  could  not  say  how  long  it  might  be  ;  it  was  a  very 
short  time ;  perhaps  ten  minutes  or  so. 

Q.  Did  they  make  a  report  in  what  way  they  bod  sue- 
CMdedP 

A.  I  remember  them  saying  something  about  that,  bat  I 
really  forget 

Q.  They  did  say  something  P 

A.  Yes ;  I  remember  them  speaking  something  about  it 
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Q.  What  became  of  you  after  this— did  you  get  away 
soon  after  that  f 

A,  I  was  not  long  after  that* 

Q.  Did  you  go  to  any  other  place  before  you  got  your- 
self separated  i 

A.  Yes,  they  marched  next  to  the  house  of  William  Sim- 
mington. 

Q.  What  did  you  do  there  i 

A,  They  rapped  at  the  door,  and  asked  for  William,  if 
he  was  in ;  and  he  came  to  the  back  door,  and  answered 
them  he  was ;  they  asked  him  if  he  was  coming  out,  and  be 
said  not  to-night. 

Q.  What  more  took  place  ? 

A.  He  said  he  would  see  them  to-morrow  morning.  I 
belike  they  used  some  threatening  language  to  him  before 
that. 

Q>  What  did  he  do  ttiea — did  he  come  oat,  or  did  be 
notf 
,  A.  Ho,  I  never  seed  him  come  out ;  I  believe  he  did  not 

Q.  Didtb^getanythingatthathouGe,  that  you  knew  of? 

A.  No }  not  that  I  seed. 

Q.  Did  they  get  to  any  other  place,  or  talk  about  any 
other  place  after  this  i 

A.  They  were  talking  about  attacking  Mr  John  Coch- 
rane's  shop. 

Q.  What  is  Mr  Cochrane  ?  what  sort  of  shop  does  he 
keep? 

A.  He  keeps  most  kind  of  goods ;  in  the  hardware  line 
mostly. 

Q.  Were  you  ever  in  his  shop  ? 

A.  I  have  been  often  in  his  shop. 

Q.  Does  he  sell  all  sorts  of  things  almost  ? 

A.  Almost  all  things. 

Q.  Does  he  sell  gunpowder  and  shot  ? 

A.  Yes,  he  usually  does  that. 

Q>  Does  he  sell  gun-flinls  think  you  ? 

A.  I  do  not  know ;  I  believe  he  does. 

Q.  You  say  they  talked  about  attacking  John  Cochrane's 
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shop — what  did  lliey  say  ubuul  tiiat  »liop,  and  abouL  alUck- 
ing  iif 

J.  1  heard  ihcm  talking  about  eighucn  guiis  that  they 
ihoDght  they  woqUI  gel  nt  Cocb  rone's  shop. 

Q.  Did  Uiey  go  to  Coclinine'ti  sliup  that  jrou  know  of? 

J.  1  could  not  say. 

Q.  What  became  of  you  ? 

.4,  At  die  time  that  Uiey  were  al  Simniington't»  doort  bc- 
Ibre  aoy  of  the  party  were  niarchiag,  I  suppose  for  Mr 
Cocbrane'e,  which  was  the  next  dcmr,  or  the  next  again, 
lod  I  itepped  aside  to  moke  water  there,  and  1  thou^^ht  it 
»u  a  proper  tiiuc  to  make  my  escape,  and  run  ofil 

Q.  Did  you  run  off'  ? 

J.  Ya,  I  rati  off 

Q.  Did  you  succeed  in  your  attempt  ? 

J.  At  ilie  time  that  I  vnvm  makiuj^  my  water,  they  placed 
a  man  wiUi  a  pike  and  a  gun  over  me. 

Q.  You  made  water  ftrst,  did  you  f 

A.  Yes. 

Q.  At  that  time  there  were  two  men,  one  witli  a  gun^ 
ixul  another  with  a  pike,  placed  over  you  i 

J.  Yes. 

Q.  Did  they  tell  you  for  what  purpose  llicy  were  placed 
there^ 

J.  No}  they  ju»t  Imlted  wiili  me. 

Q.  You  drop|>ed  in  the  reari* 

J,  Nof  I  ju»i  bt<;ppvil  aaide. 

Q.  And  two  men  stepped  aside  with  you  ? 

j<>  Yes. 

Q.  How  did  you  get  away  t 

A.  I  gave  one  uf  llicm  a  shove,  the  one  that  had  the  gun, 
ke  wa£  between  mc  and  the  road  I  was  going  to  take,  wad 
I  gftve  liini  a  shove,  and  put  Uiy  heels  to  it  and  ran. 

Q.  Did  you  get  oSi 

A.  I  got  ofl'. 

Q.  Did  you  tnke  the  earlietit  opportunity  of  getting  ofii 
<lidyoa  get  off  from  this  party  us  soon  as  you  could  ? 

•i.  Yes,  as  soon  aii  I  durst  attempt  it. 

VOL.  11.  r 
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Q.  During  the  time  you  were  with  them,  did  you  conti- 
nue with  them  from  apprehension  or  from  terror  i 
A.  It  waa  from  terror. 


Cresi'Cramined  Inf  Mr  Murray. 

Q.  How  long  did  you  continne  with  this  party  that 
night  f 

A.  I  cotild  not  exactly  Bay. 

Q.  Mi^ht  it  be  an  hour,  or  two  hount  ? 

A.  1  think  it  might  be  nearly  an  hour,  but  i  ooukl  not 
in  fact  Bay. 

Q.  Not  much  more  than  nn  hour  ? 

A.  About  an  hour,  I  think. 

Q.  Was  it  an  hour  and  a  half? 

A.  I  should  scarcely  think  it. 

Q.  I  did  not  exactly  follow  what  you  said  about  the  peo- 
ple guarding  you,  did  you  say  there  were  two  people  guard- 
ed you,  or  more  ? 

Lord  PresMtnt. — At  what  time  do  you  neon  i 

Mr  Murratf. — I  mean  to  take  the  whole  time. 

Lord  President. — He  has  told  you  already  they  guarded 
him  in  a  different  manner  when  they  first  took  him. 

Mr  Murraij.—l  did  not  understand  that.  When  yoa 
first  went  out,  how  many  guarded  you? 

A.  I  could  not  state  the  number. 

Q,  Were  Uicrc  two  or  three  ? 

A.  There  were  more  than  that. 

Q.  Immediately  about  yon,  guarding  you  f 

A.  Yes,  after  I  went  out  at  the  door. 

Q.  Allcr  yon  went  out  at  the  doort  did  the  whole  people 
guard  you  ? 

A.  No;  I  was  amongst  the  whole  of  the  party. 

Q.  Were  there  three,  four,  or  five .' 

A.  I  could  not  state  ihc  number. 

Q.  You  cannot  stat£  whether  there  were  three,  four,  or 
five,  or  any  other  number  i 

A.  There  were  a  considerable  number  round  mc{  1  was 
in  great  terror  at  the  time. 
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Q.  You  were  In  so  great  a  terror  you  do  not  recollect 
flifunctty  the  number  ? 

A.  No. 

Q.  Was  it  dark  when  you  came  out  ? 

A.  Yes,  Tcry  dnrk. 

Q.  About  wliat  time  did  you  say  it  was? 

A.  T  liiink  it  was  about  ten  or  eleren  o'clock. 

Q.  ^  that  it  was  about  twelve  when  you  came  away  P 

A'  Yea,  I  think  it  would  be  nearly  bo  ;  indeed  for  the 
the  time  I  will  not  take  upon  me  to  say  exactly. 

Q.  There  wore  a  good  many  about  you  at  first,  what 
took  place  io  guarding  you  afterwards  "i 

A.  There  was  sometimes  more  and  sometimes  less. 

Q.  Did  tliey  «cera  to  relax  in  guarding  you  '<• 

A.  No;  lliere  was  always  some  in  the  rear  and  some  in 
the  front  of  the  party. 

Q.  And  when  you  at  last  escaped,  there  were  two  people 
gnrding  you  t 

A.  Yea. 

Q.  And  one  had  a  pike  and  another  a  gun  ? 

A.  Yet, 

Q«  Was  it  Bu  dark  they  could  not  see  you  at  any  dia- 
tnoe? 

A*  Yes,  it  wfltt  uncommonly  dark. 

Q.  How  fiir  off*  could  you  sec  a  person  that  night. 

A.  1  cannot  say. 

Q.  ]t  WAS  a  Tcry  dark  wet  night  ? 

A,  Yea. 

Q,  Do  you  know  Wibon,  the  prisoner  at  llie  bar  ? 

A  Yes. 

Q.  Did  you  see  him  there  f 

A.  No,  1  did  not. 

Q.  Do  you  know  htm  perfectly  well  ? 

A,  Ye*. 

Q.  If  he  had  been  there  should  you  have  distinguished 
Un  do  you  think  in  the  course  of  an  hour  ? 

A.  1  think  I  nngfat  have  seen  him  pcrliaps. 

Q.  You  did  nut  sec  him  r 
A.  Ko,  1  did  not  see  him. 
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William  Loudon — sxcorn. 
Examined  by  Mr  Hoipc. 

Q.  Where  do  you  live  f 

A.  At  Strathaven. 

Q.  In  what  parish  is  Strathaven  't 

A.  In  the  parish  of  Avendale, 

Q.  Were  you  there  in  the  b^Dnlng  of  April  last  P 

A.  Yes. 

Q.  On  Wednesday  the  5th. 

A.  Yes. 

Q.  Do  you  recollect  any  thing  occurring  upon  that  night, 
while  you  were  in  your  own  house  ? 

A.  Yes  J  there  were  a  parcel  of  armed  men  on  the  street 

Q.  Did  they  come  towards  your  houscj  or  did  they  pass 
your  house  ? 

A.  Yes ;  they  knocked  at  my  door. 

Q.  Did  they  say  any  thing  P  and  tell  us  what  took  place? 

A.  They  desired  me  to  open  the  door  twice^  and  I  did  not 
open  it. 

Q.  How  was  that  said  P  in  a  quiet  civil  way  P 

A.  They  asked  me  to  open  the  door  civil  enough ;  they 
asked  me  to  open  the  door,  and  I  said,  **  Who  is  there  ?" 
and  they  cried,  "  Open.** 

Q.  Did  you  open  the  door  P 

A.  Yea. 

Q.  Did  you  sec  any  persons  P 

A.  Yes ;  I  opened  the  door ;  I  saw  a  man  with  a  gun — 
he  came  on  the  step  of  the  door,  and  ordered  mc  to  send 
out  that  man — I  told  him  we  had  no  man  in  the  house  but 
ourselves. 

Q.  Did  he  name  this  man  that  he  wanted  P 

A.  No ;  he  said  the  second  time,  in  a  more  stern  way, 
'*  Send  out  that  man ;"  and  I  said,  "  We  have  no  man  but 
ourselves"  again. 
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Q.  Do  you  know  who  that  roan  was  that  stood  on  the 
Hep  of  your  door  with  a  gun  ? 

.4.  Yes. 

Q.  What  is  htB  Dame  ■' 

j1.   Peter  Macallum. 

Q.  Where  docs  he  live  P 

A.  He  iru  at  that  time  working  at  Flemington— he  had 
not  been  long  in  the  neighbourhood  of  Strathaven. 

Q.  Is  Flemiogton  near  Strathaven  ? 

A.  Yet,  within  a  quarter  of  a  mile. 

Q.   IVhere  did  lie  come  hrom  ? 

A.  From  Kitfytb. 

Q.  Did  you  sec  any  other  men  i 

A.  Noi  there  were  some  of  the  rest  in  Uie  street  told  him 
lo  come  away. 

Q.  Did  yoQ  see  tlio$e  men  ? 

^.  Ho;  I  only  heard  one  of  them  say,  "  Come  away;** 
it  «as  a  very  diirk  night. 

Q.  Do  you  know  what  number  there  were  ? 

A.  No. 

Q.  Did  you  hear  tlie  noise  of  many  people  walking  ? 

A.  Ves  i  it  was  a  very  dark  and  a  very  wet  night,  and  I 
could  not  hare  any  idea  how  many  people ;  there  seemed  to 
be  A  considerable  number,  by  the  clashing  of  feet  upon  the 
parement. 


James  Alexander — aworn. 


E,rnmiitfti  by  Mr  Soikitar-Generai, 


Q.  Do  you  live  with  your  father  > 
A.  Vc* 

Q.  Where  does  he  livei- 
A.  In  Flcraington. 
Q.  Is  timt  near  to  Slrathaven  ? 

A.  Ves,  it  is  within  a  quarter  of  a  mile,  I  think,  of  the 
cron  of  Strathaveii. 
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Q.  Do  you  KcoIIect  &iiy  body  coming  to  your  fathei'* 
hoiue  in  the  beginning  of  April  last,  on  a  Wednesday  'f 

J,  There  was  a  multitude  came,  butltEnewnoneoTthem. 

Q.  Was  it  in  the  evening  of  that  WedneKUy  ? 

A.  Yes. 

Q.  At  what  time  of  night  ? 

A.  About  eleven  o'clock. 

Q.  What  did  this  multitude  do  when  they  came  (o  your 
father's  door  ? 

A.  They  came  on  the  door  and  made  a  great  noise,  and 
from  the  door  they  went  to  the  window  ;  and  by  this  time 
I  bad  to  ris^  and  I  axed  tliem  what  they  wanted,  and  they 
axed  a  gun  from  me;  and  I  said,  that  if  they  would  stand 
ail  back  from  the  door  till  such  time  as  I  would  open  it,  and 
molest  the  house  none,  I  would  give  it  tiiem  quietly. 

Q.  Did  you  give  them  a  gun  .<* 

A.  Yes,  I  opened  the  dooft  and  gave  it  theoi  ontof  my 
own  hand. 

Q.  You  camo  to  tlic  door  yourself? 

A,  Yes. 

Q.  Did  you  look  out  ? 

A-  Yef|  I  looked  oat«  but  the  men  immediately  bad 
obeyed  my  orders,  and  stood  to  the  opposite  side  of  tlie 
road,  except  the  one  that  took  the  gun,  and  another  that 
was  upon  the  contrary  hand. 

Q.  Did  you  look  out  i' 

A.  Yes,  I  looked  out. 

Q.  How  many  people  did  you  see  ? 

A.  I  am  8ure  I  could  not  say  to  their  amount,  but  I  tool 
it  to  the  number  that  it  thought  to  be — between  thirty  and 
fiir^  to  look  at. 

Q.  AVhen  ilicy  came  to  your  father^s  door,  did  they 
make  much  noise  ? 

A.  Yes,  they  made  a  great  deal  of  Doise, 

Q.  Did  you  hear  any  gun  6red  r* 

A.  Yes,  there  was  a  gun  fired. 

Q.  At  the  door  or  window  ? 

A.  Just  opposite  the  window. 


■ 

^       37               ^^^^^^^^1 

Q 

Did  you  lee  tiie  flash  ?                                       ^^T^^^^^^M 

J. 

Ves,  I  wM  jutt  rising  oMt  of  my  bed  when  the  gun         ^^| 

wn  fired.                                                                                           ^^^ 

Q. 

Were  any  of  the  people  armed?                                         ^^H 

J, 

The  most  of  them  had  something  in  their  hands,  but          ^^| 

1  know  not  what  it  was.                                                                   ^^| 

^' 

What  did  it  look  like  ?                                                            ^H 

A. 

Some  of  them  had  the  appearance  of  long  polpf,  and          ^^^| 

oiken  aborter  like.                                                                            ^^| 

4. 

Have  you  seen  pikes  occasionally  ?                                        ^^H 

A. 

I  never  seed  any  pikes,  except  that  they  rtwerablcd           ^^H 

tome 

dravo  on  paper.                                                                       ^^H 

«• 

Long  poles  there  weoe  ?                                                      ^^H 

A. 

^H 

Q. 

And  some  others  hail  something  shorter  i                             ^^H 

A. 

^H 

Q. 

U  was  very  dark,  was  it  ?                                                        ^^H 

i. 

Ytt,  it  was  very  dark.                                                                   ^^H 

Q. 

You  could  DOC  flee  whether  it  waa  muskets  'i                           ^^| 

^. 

No,  I  could  nut                                                                            ^| 

Q. 

Or  the  points  of  pikes  ?                                                             ^^| 

^. 

^M 

Q. 

They  took  away  the  gun,  did  they  ?                                        ^^| 

A. 

^H 

Q. 

Did  you  bear  or  see  any  thing  more  ?                                     ^^H 

.«. 

When  they  went  away  they  promised  (o  return  the           ^^H 

p|^ 

and  Ihey  imiiicdiatcly  passed  the  door,  and  turned          ^^^| 

directly,  and  went  dovn  tlic  road>  and  ordered  me  tn  shut          ^^^| 

die  door.                                                                                            ^^^1 

Q. 

When  tliey  promised  to  return  the  gun,  wliat  did           ^^H 

tbey 

^B 

j4. 

Thry  said  thoy  would  return  it,  but  not  when,  nor           ^^H 

«berf,  Dor  noUiing  nlmut  it.                                                             ^^H 

Cross-examined  hj  Mr  Murray.                                 ^^H 

Q. 

When  was  this  gun  fired  ?                                                       ^^f 

^. 

It  was  6red,  t  think,  about  eleven  o'clock,  to  the  best           ^^H 

..„..™                J 

.  -             ■ 
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John  Cochrane,  the  elder— awom. 
Examined  by  the  Lord  Advocate. 

Q.  You  are  a  merchant  in  Stratbaven,  are  not  you  > 

A.  Yes. 

Q.  You  live  there  ? 

A.  Yea. 

Q.  Were  you  at  home  on  the  night  of  Wednesday  the 
5th  of  April  last. ^ 

A.  Yes. 

Q.  Were  'you  disturbed  by  any  body  coming  near  your 
house  that  night  f 

A.  I  was. 

Q,  Were  you  in  bed  ? 

A.  Yes. 

Q.  What  time  of  night  might  it  be  ? 

A.  It  was  near  twelve — widiin  a  quarter  of  an  hour. 

Q.  What  did  you  hear  ? 

A.  I  heard  a  noise  of  people. 

Q.  Did  you  hear  any  thing  else  ? 

A.  A  knocking  at  the  door. 

Q.  Before  that,  did  you  hear  any  word  given? 

A.  I  heard  before  they  came  forward,  something  like 

"  Stop  r 

Q.  Was  that  the  word  ? 

At  That  was  the  word,  as  far  as  I  recollect. 

Q.  Did  you  hear  any  sound  besides  that  P 

A.  tio\  1  do  not  recollect  it. 

Q.  Nothing  like  the  sound  of  arms  ? 

A,  I  heard  a  sound  of  something. 

Q.  What  did  you  think  it  was  at  the  time  P 

A.  I  think  I  said  to  my  wife,  "  I  think  there  be  radicals 
now." 

Q.  Why  did  you  say  that  to  your  wife .-' 

Mr  Murray.^T)\^i  is  his  reason. 

Lord  Advocate.— And.  therefore  it  is  still  more  likel}'  to 
be  evidence^Why  did  you  say  that  to  your  wife  .'' 
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A.  I  had  lieard  her  speak  about  that  for  some  time  past. 

V-  Was  it  any  thing  you  heard  at  that  time  that  made 
you  express  yourself  in  that  way  P 

Mr  Murray. — This  is  a  private  conversation  between  him 
and  his  wife,  where  none  uf  the  conspirators  are  present. 

Lord  President — There  were  people  at  the  door; 

Mr  Solicitor-General.— Wg  do  not  insist  upon  it. 

Lord  Chief  Baron  Sheppard. — It  only  shews  the  impres- 
non  on  his  mind  at  the  time. 

Mr  Murray.—!  have  no  objection  to  that ;  but  1  object 
to  the  conversation  with  his  wife. 

Ijord  Advocate. — Was  there  any  thing  that  passed  at  that 
moment,  that  led  you  to  make  that  ob^rvadon  to  your  wife  ^ 

A  I  have  said  as  much  as  I  can  say  upon  that  point. 

Q.  Did  they  knock  at  your  door  i 

A.  Yes. 

Q.  Did  you  rise  ? 

A.  Yes. 

Q.  At  first  ? 

A.  Not  at  first. 

Q.  Did  the  knocking  continue  ? 

A.  Yes. 

Q>  Did  it  become  more  violent  ? 

A.  Yes. 

Q.  I^d  they  call  upon  you  by  name  froib  the  outside  ? 

A.  Yes. 

Q.  Did  they  threaten  to  break  open  your  docH-  if  you 
would  not  open  it  ? 

A.  They  did. 

Q.  Did  they  say  what  they  wanted — whether  it  was  you 
or  any  thing  else  ? 

A.  They  wanted  goods  in  my  shop. 

Q.  Did  you  at  last  open  the  door  ? 

A.  Yes. 

Q.  Did  they  come  in  P 

A.  Yes. 

Q.  How  many  people  did  you  see  * 

A.  Four,  I  think. 

Q.  Had  you  a  candle  with  you  I 
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A.  Yes ;  I  took  down  a  candle  with  me  into  the  Aop. 

Q.  Did  you  knov  any  of  the  four  men  ? 

A.  No. 

Q.  You  are  certain  f 

A.  No ;  I  did  not  know  them  at  the  time. 

Q.  Did  you  know  than  afterwaids  ? 

A.  No ;  I  have  nerer  seen  one  of  them  unce. 

Q.  This  was  an  outer  door  they  came  in  at  first— did  they 
demand  access  to  your  shop  P 

A.  Yes. 

Q.  And  you  admitted  them,  did  you  ? 

J.  Yes. 

Q.  What  did  they  ask  for  after  they  got  into  your  inner 
shop; 

A.  They  asked  for  fire-arms,  powder,  and  lead. 

Q.  What  did  you  say  to  them  in  answer  ? 

A.  I  do  not  recollect 

Q.  Did  they  get  any  arms  f 

A.  Yes. 

Q.  Of  what  description  ? 

A.  One  gun  or  musket. 

Q.  Was  that  the  only  gun  in  your  shop  ? 

A.  Yes. 

Q.  Did  they  express  th^nselves  disappointed  at  only  get- 
ting one  gun— Hiid  they  say  they  expected  more  ? 

A.  Yes. 

Q.  How  many  did  they  say  they  expected  ? 

A.  They  expected  uxteen. 

Q.  Did  they  get  any  powder  ? 

A.  Yes. 

Q.  How  much  f 

A.  Seven  pounds. 

Q.  Did  they  ask  you  to  shew  them  any  lead — or  did  you 
shew  them  any  l 

A,  I  shewed  them  some  lead  shot,  but  it  was  not  what 
suited  them. 

Q.  What  did  they  say  f 

A.  It  did  not  suit  them. 

Q.  They  said  so  ? 
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J.  Yes. 

Q.  What  sort  of  l«ad  wiis  it  i 
A.  Load  shot. 
Q.  SmoUshot? 
A.  Souil  shot. 

Q.  Did  they  look  at  any  oiher  lead  you  had  } 
A.  They  might — I  do  not  recollect  it 
Q.  Had  you  other  lead  ? 
A.  Yes. 

Q.  or  what  description  ? 

A,  Some  sliot  lead — but  that  woa  not  k^  it)  the  shop— 
il  was  kept  in  a  hack  court. 
Q.  Did  they  ask  you  if  you  had  any  fliats  \ 
A.  Yes. 

Q.  Did  they  get  any  Aint«  ? 
A.  They  got  a  few. 
Q.  How  many  ? 
A.  About  a  doxei)  or  fourteen. 
Q.  Did  you  mark  dowa  tlic  articles  tliat  you  gave  ttiese 

A,  Yes. 

Q.  At  the  time  \ 

A.  Yea. 

Q.  Do  you  remember  thtnr  value  \ 

A.  £%  7i.  6d.,  1  think. 

Q.  Exclusive  of  the  gun  I 

A.  No ;  including  tlie  guo 

Q.  Did  you  give  these  things  to  these  people  voluntarily, 
or  m  oonsetiueoce  of  force  and  ft»r  P 

A.  It  was  not  voluntarily. 

Q.  Did  you  see  bow  many  people  were  outside  of  the 
hooae? 

A,  I  nw  a  number — from  twenty  to  thirty,  I  thoughL 

Q.  Did  those  that  were  in  tlie  iiuidc  occasionally  commu- 
Bcate  to  those  without  ? 

A.  They  might — I  do  not  recollect  particularly  with  re- 
gard to  tliat. 

Q.  Were  those  persons  you  saw,  armed,  or  unarmed  ? 

A.  They  had  no  arms,  as  I  saw. 
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Q.  Neither  witliinside  the  door,  nor  without  ? 

A.  The  outside  it  was  very  dark  and  very  wet,  and  I 
could  not  see — they  seemed  to  have  something  carrying. 

Q.  Did  they  say  anything  to  you  about  the  payment  for 
these  articles  ? 

A,  Yes ;  I  was  to  put  than  down  to  the  radical  account, 
and  I  would  be  paid  for  them. 

Q.  Did  they  say  by  whom  ? 

A.  No. 

Q.  How  long  might  they  be  in  your  house  altogether  ? 

A.  About  half  an  hour. 

Q.  Do  you  know  a  man  of  the  name  of  William  Howat  ? 

A.  Yes. 

Q.  Can  you  say  whether  he  was  one  of  the  four  i 

A.  No ;  I  could  not  say  at  the  time. 

Q.  Could  you  say  since  ? 

A.  No  ;  I  have  not  seen  him  nnce. 

Mr  Murraif. — If  I  understood  you  right,  you  said  that 
the  four  people  in  your  house  were  not  armed,  and  that  you 
could  not  (tistinguish  whether  Uiose  without  were  armed, 
but  they  appeared  to  be  carrying  something  ? 

A.  Yea. 


John  CorHRANE,  tfie  jjounger-^jncom. 
E.rammed  Itjf  Mr  Solicitor-Genend. 

Q.  Do  you  live  with  your  father  r" 

A.  Yes. 

Q.  He  is  a  shopkeeper  in  Strathaven  P 

A.  Yes. 

Q.  And  sells  all  kinds  of  hardware  ? 

A.  Yes. 

Q.  Do  you  recollect,  in  the  beginning  of  April  last,  in  the 
course  of  the  evening,  some  people  coming  to  your  father*s 
house  ? 

A.  Yes. 

Q.  Was  that  upon  a  Wednesday  i' 
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A.  Yes. 

Q.  About  what  time  of  night  was  it  P 

A.  About  twelve  o'clock. 

Q.  Did  many  people  come  to  your  father^s  house  P 

A.  Between  twenty  and  thirty. 

Q.  What  did  they  do  ? 

A.  They  knocked  at  the  door. 

Q.  Did  anybody  come  in  i 

A.  They  knocked  awhile,  and  they  came  in. 

Q.  Who  opened  the  door  ? 

A.  My  father. 

Q.  How  many  people  came  in  ? 

A.  Four  came  into  the  shop. 

Q.  Did  they  get  any  thing  from  your  f^er  ? 

A.  Yes ;  they  got  a  gun. 

Q.  I%d  they  get  anything  else  f 

A.  Some  powder,  and  a  dozen  flints. 

Q.  Was  it  gunpowder  ? 

A,  Yes. 

Q.  Were  you  present  when  that  was  done  ? 

A,  Yes. 

Q.  You  saw  them  get  the  gun  ? 

A.  I  did  not  see  them  get  the  gun. 

Q.  TJnA  you  see  them  get  any  thing  else  ? 

A.  I  saw  them  get  the  powder  and  flints. 

Q.  Did  you  see  the  gun  in  anybody''s  hands  afterwards  ? 

A.  Yes. 

Q.  Was  that  in  the  shop  I 

A.  Yes. 

Q.  Whose  hand  was  it  in  when  you  saw  it  ? 

A.  In  Howafs. 

Q.  You  know  him  i 

A.  Yes. 

Q.  Did  they  go  away  after  this  ? 

A.  Yes. 

Q.  They  carried  away  the  gun  ? 

A.  Yes. 

Q.  What  \i,  Howat's  chribtian  iiamcj  do  you  know  <. 

A.  Robert. 
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Q.  Did  you  look  out  i 
J.  No. 

Q.  You  did  not  see  any  thing  out  of  doors,  ^d  you  ? 
J.  No. 

Q*  They  went  away  ? 
A.  Yes. 

Q.  And  you  saw  no  more  of  them  ? 
A.  I  saw  no  more  of  them  till  next  day. 
Q.  What  did  you  see  next  day  P 
A.  I  saw  them  going  away. 
Q.  Where  from— whereabouts  were  they  ? 
A,  About  the  relief  church  in  Stratharen. 
Q.  How  many  people  might  you  see  there  ? 
A.  About  twelve  or  diirte^i — I  could  not  exactly  say* 
Q.  At  what  time  of  the  day  was  this  f 
A.  About  nine. 

Q.  About  nine  in  the  morning? 
J.  Ye*. 

Q.  What  bad  these  people  with  them  when  they  went 
away? 
A.  Guns  and  {nkes. 
Q.  Had  they  all  guns  and  {nkes  ? 
A.  Yes. 

Q.  Was  there  a  flag  with  them  ? 
A,  Yes. 

Q.  Do  you  know  who  carried  the  flag  ? 
A.  William  Watson. 

Q,  "Did  you  know  any  body  else  among  those  ? 
A.  Yes. 

Q.  Mention  their  names  ? 
A.  JUAxTt.  Howat,  James  Wilson. 
Q.  Is  that  the  man  ?  (poiniinff  to  the  prisoner.) 
A.  Yes. 
Prisoner.  Me? 
A.  Yes. 

Q.  Are  you  sure  of  that  ? 
A.  Yes. 

Mr  Solicitor-GenertU.'— Who  more  ? 
A,  I  do  not  recollect  any  more. 
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Q.  Do  you  koa*r  a  nun  of  the  name  oT  Walters,  a  shoe- 
maker ? 

J.  Yet ;  I  saw  lum. 

Q.  Was  he  there  ? 

J.  Ya. 

Q,  Had  he  a  gun,  or  a  pike,  or  any  thing  f 

J.  A  |nke. 

Q.  Do  you  know  a  man  cf  the  name  of  William  Bobinson? 

J.  Yes. 

Q.  He  was  there  ? 

J.  Yes. 

Q.  Do  you  knoT  a  man  of  the  name  of  William  Morrison  t* 

J.  Na 

Q.  Do  you  know  a  man  of  the  name  of  Stevenson  ? 

J,  Yes. 

Q.  Was  he  among  them  ? 

A.  Yes. 

Q.  Where  did  they  go  to  ?  did  you  see  them  go  away  ? 

A.  They  went  up  to  Ball-Green. 

Q.  Did  you  fdlow  them  P 

Jf .  No. 

Q.  Did  you  go  with  them  to  Bali-Green  ? 

A.  Yes. 

Q.  IMd  you  see  them  after  that  ? 

A.  No. 

Q.  Did  you  see  which  way  they  went  ? 

A.  They  went  the  Glasgow  road. 

Q.  Did  you  follow  them  any  longer  ? 

A,  No. 

Q.  Did  you  see  any  more  of  them? 

A.  No. 

Q.  How  were  they  walking  when  you  saw  them  go  In  that 
Arectiott  P  were  they  marching  P 

A.  No ;  they  were  not  quite  r^ular. 

Q.  And  then  you  saw  no  more  of  them  ? 

A.  No. 

Cro9»-examxned  by  Mr  Murray. 
Q.  How  far  is  Ball-Green  from  Strathaveni' 
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J.  Nol  very  far— just  in  the  tourn,  at  the  end  of  the  town. 

Q.  It  is  not  separated  from  the  town  P 

A.  No. 

Q.  The  houses  continue  all  the  way  from  Strathaven  to 
Bali-Green,  so  as  to  make  it  part  of  the  same  village  P 

A.  Yes. 

Lord  President. — James  Wilson,  you  arc  at  hberty  to  put 
any  questions  yourself,  or  to  suggest  them  to  your  counicl. 


William  Seuflk,  Ihe  elder — mewm. 
Examined  by  Mr  Serjeant  HuUock. 

Q.  Where  do  you  live  ? 

A.  At  Easter  Overtoun. 

Q.  Is  that  near  Strathaven  ? 

J,  Yes,  within  a  quarter  of  a  mile  of  it. 

Q.  Is  yours  a  single  house  ? 

A.  A  single  house. 

Q.  Do  you  remember  being  alarmed  between  the  night  of 
Wednesday  the  5th,  and  the  6th  of  April  last  P 

A.  Yes. 

Q.  During  the  time  of  the  alarm  were  you  in  bed  P 

A.  I  was  in  bed,  but  I  gut  no  rest  till  Mr  Dicks,  the 
writer,  came  to  my  house. 

Q.  You  were  in  bed  ? 

A.  Yes. 

Q.  Did  he  come  to  your  house  P 

A.  Mr  Dicks  came  and  knocked  at  the  door. 

Q.  In  consequence  of  what  Mr  Dicks  did,  did  you  rise  up  ? 

A.  Yes. 

(^.  Were  there  any  persons  after  that  came  to  your  house  P 

A.  Yes,  an  armed  party  came  with  guns. 

(^.  Flow  long  was  it  after  Mr  Dicks  came  P 

A.  Alwut  half  an  hour. 

Q.  What  lime  of  the  night  might  that  be  P 

,/.   It  was  Iwfore  twelve  when  he  came,  and  it  was  after 
IWL-Ive  when  ihcy  came. 

11 


Q  Vou  nay  an  armed  parly  camp — a  party  arnird  with 
pikes  And  guns  ? 

A.  I  beard  the  gtiii«,  but  I  did  not  see  any  pikes ;  1  heard 
them  fire  off  (wu  or  three  shots  by  my  house. 

Q-  Did  they  do  that  before  they  got  to  your  bouse,  or  tf- 
lerwardft? 

A.  AAerwords  ihcy  surrounded  the  house. 

Q.  Then  two  or  three  shots  were  fired? 

A.  Yes. 

Q.  Did  they  come  to  your  front  or  back  door  P 

A.  They  came  to  the  bock  door  first,  and  then  to  the  front 
door ;  they  were  on  both  sides. 

Q.  Waa  your  house  surrounded  ? 
I   A,  Yes. 

Q.  Was  there  a  knocker  at  your  door? 

A.  Ye*. 

Q.  Is  there  a  knocker  at  both  doors  ? 

A.  Yet ;  they  knocked  at  botJi  doors  very  much. 

Q.  Did  they  say  any  thin^r  when  they  knocked  ? 

A,  They  threatened  if  I  did  not  give  up  the  gun  in  ten 
minutes  they  would  bum  the  house. 

Q.  What  did  you  do  about  that  when  thu  alternative 
vu  left  you  ? 

A.  It  wa«  some  lime  before  we  Rurrendcred  it,  and  I  ad- 
tiied  my  ion  to  give  it  up.  He  luul  the  gun  loaded,  or  we 
ibould  be  destroyed  aJt<^ether. 

Q.  Did  you  give  that  advice  from  fear  or  alann  ? 

A.  Yes.  They  threatened  to  break  up  the  door  in  a  few 
auDutee  if  we  did  not  surrender  up  the  gun, 

Q.  You  gave  the  gun  up  from  fear  and  apprehension  ?  ti 

A.  Yes,  I  allowed  my  son  to  do  it. 

Q.  Did  he  hand  it  out  of  the  window,  or  at  the  door. 

A.  Ithinkhewenttotlicdoorand  gave  the  people  the  gun. 

Q.  Did  you  look  out  to  see  the  people  P 

A>  I  looked  out  after  they  got  the  gun  and  were  gone  away. 

Q.  What  number  might  tliere  be  ? 

A.  I  could  nut  say,  I  saw  only  a  few  of  them ;  they  were 
illpAiied  but  a  few  of  them,  and  I  did  not  follow  after  them. 

V-  Vou  cannot  tell  the  precise  niunber  ? 

VOL.  II.  G 
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A    No. 

Q.  Did  ymi  know  any  of  the  persons  aboul  yuur  house  ? 

^.  Noj  I  did  not  see  all  of  thorn ;  \\\cy  were  at  adis. 

tnncc.     I  did  not  go  till  ihcy  got  the  gun  and  were  going 

Lord  President~-VfB»  it  very  dark  and  wet  ? 
A.  It  wa£  a  very  dark  night. 
Mr  Serjeant  HvUock.—Axnii  wet? 
A.  It  was  fair  then. 
Q.  It  had  been  wetP 
4-  it  lied. 

Q.  Have  you  ever  sctn  your  giin  aiuw  ? 
A.  Never. 

Q.  What  was  it  loaded  widi  ? 
A.  With  powder  and  small  shot. 
Q.  Were  ycu  at  Strathavcn  the  next  monung  7 
A.  Yes,  I  was. 

Q.  Did  you  aco  them  march  out  in  Uie  morning  ? 
A.  I  did  not  sec  Uiat.    It  was  Friday  morning  I  was  llitre. 
Q.  Hod  nxy  t£  the  party  any  cfwvirsation  with  your  son 
at  the  time  he  gave  the  gun  to  ihcm  ?  ■ 

A.  VeSf  they  talked  together. 
Q.  What  did  they  say  to  kirn  when  be  gave  the  gna  ta  _ 

A.  I  heard  them  say>  that  it  would  be  better  for  us  than 
wliat  it  would  be  fur  them,  uiul  ttiat  we  would  gd  tlie  gun 
back  again ;  or  that  if  tb«y  did  nai  gain  tlic  day,  they  would 
lose  tlttir  lives ;  it  would  be  better  for  us  if  they  gained  the 
day ;  but  if  they  did  ooi  gain  lite  dsy  they  would  lose  tbeii 
live*. 

Q.  Was  that  all  they  said  P 

A.  Veft,  thai  ie  oil  I  remember  that  they  aid. 

Mr  &)A'citor-<ni;fMra^-*->fiepeat  again  M-bot  tlHT-  aaid  (o 
your  son. 

A.  I  beard  tfacm  say,  "  You  had  better  g^vc  us  your  gnu ; 
and  it  will  Ik  better  fur  you  tJun  us^  and  if  wc  do  not  gain 
Ibc  day,  »c  will  lose  our  lives." 


^-    J.  tio;  I  did  not  look  till  tbcy  ircrc  gcttinj?  away. 
^M  Q.  Did  you  aec  them  before  t)iey  went  away  P 
^B  jf.  No;  I  neverlookedout  tit)  my  son  gave  them  tlieguii, 
^^   Q.  Tou  say  tlie  house  was  surrounded  ? 

il.  Yes,  I  heard  them  at  both  the  doors. 

Q   You  heard  people  knocking  at  the  doors  ? 

A.  Yes,  and  I  heard  two  or  three  shots  get  oflT  at  the  east 
cod  of  the  town. 

Q.  Were  they  gtHng  to  the  cast  or  to  the  west  P 

A.  I  did  nut  see.     When  I  saw  tlK>ni  going  awfvir,  they 
gmng  down  the  roatl  toworils  Stiatluvea. 

Q.  Is  that  to  ihe  cast  or  to  the  west? 

A.  To  the  wcsu 


William  5eupl£,  the  younffef^^toarn. 
Excutmtcd  b^  Mr  Dmmvioiid. 


Q.  Are  you  boo  of  William  Scmplc  of  Easier  OveriOMai 
A.  Yea.  .» 

Q.  Do  you  Hve  with  him  f  .i<<i1 

A.  Yes. 

I         Q.  Do  you  remember,  in  itu'  niglu  lime  in  the  beginuuig 
of  April  last,  some  people  cuuiiTig  to  your  rather''s  hotiM>P 

I         -*.  Yes. 

i         ii.  Wtiat  time  of  the  night  waa  it  ? 

^ft    A.  Between  the  houns  of  twelve  and  two. 

^^    Q.  What  lUy  of  the  monlli  was  it  ? 

I         A.  I  do  not  recollect  ihe  day  of  tlu*  month. 

■    Q.  The  day  of  the  week  ? 

^^    A.  It  was  on  Thursday  morning. 
Q.  The  bcgtmimg  of  April  ? 
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A,  Yes. 

Q.  Wore  you  in  bed  at  the  time  P 

A.  Not  when  they  came ;  we  were  out  of  bed  by  the  time 
th^  came. 

Q.  What  was  the  first  thing  you  beard  and  saw  ? 

A,  The  first  thing  I  beard  was  the  Bring  of  a  gui^ 

Q.  What  was  the  next  thing  P 

A.  The  nect  tMng  was  a  zap  at  the  dotn*. 

Q.  Which  door  P 

A.  The  back  that  was. 

Q.  What  was  done  then?  did  th<^  ask  admiwJoi^  or 
what  P 

A.  They  required  arms,  and  ordered  that  we  would  ^ve 
them  up  the  gun. 

Q.  Did  you  make  any  answer  ? 

A.  I  sud  I  would  not  give  it,  and  they  threatened  de- 
struction to  the  house. 

I 

Q.  What  did  they  say,  do  you  remember  ? 

A.  I  do  not  remanbo*  the  words. 

Q.  But  they  threatened  to  destroy  the  house  P 

A>  If  I  did  not  deliver  it. 

Q.  Did  they  say  how  they  would  destroy  the  house  ? 

A,  No. 

Q.  Did  they  say  they  would  bum  it  P 

j4.  I  do  not  recollect  that.  They  sud  they  would  destroy 
the  bouse  if  I  did  not  deliver  it  immediately ;  after  some  coa- 
nderation  I  did  deliver  it — in  the  course  of  a  quarta:  of  an 
hour,  I  think. 

Q.  You  handed  it  out  P 

A.  Yes. 

Q.  Did  you  open  the  door,  or  faow  f 

A.  Yes. 

Q.  Did  you  see  the  people  you  gave  it  to  P 

A*  I  saw  them,  but  it  was  very  dark. 

Q.  How  many  of  them  did  you  see  P 

A.  I  saw  two. 

Q.  But  there  were  more  than  two  ? 

A-  I  suppose  so. 

Q.  Why  do  you  suppose  so  P 


J.  I  beard  them- 

Q.  When  you  gave  out  the  gun,  was  any  thing  said  Iiy 
Uwm? 

Lord  Prtndtnt. — Would  you  have  given  out  the  gun  if 
you  bad  not  believed  there  were  more  at  the  time  ? 

J.  No,  I  would  not. 

Mr  Drummond. — What  was  said  when  you  gave  out  the 
gun? 

J.  I  do  not  remember  any  thing  that  was  said. 
I        Q.  State  the  substance  of  it  ? 

A.  If  they  succeeded  in  the  cause,  they  would  bring  back 
the  gun  ;  and  if  they  did  not,  we  could  not  expect  them  to 
bring  it  back ;  that  wns  not  the  exact  words,  but  that  is 
KMDcthing  Dear  to  the  meaning  of  it. 

Q.  Do  you  remember  any  thing  more  that  tlioy  said  ? 

J.  Nothing  that  I  recollect. 

Q.  Did  they  say  any  th'mg  about  coming  back  alive,  or 

ttH? 

J.  I  do  not  recollect  as  to  that. 

Q.  Did  they  go  away  sewn  afterwards  P 

A.  Yes. 

Q.  Do  you  know  which  way  they  went  when  they  went 
away? 

A.  No. 

Q.  Had  any  of  those  people  any  thing  in  their  hands  at 
the  time  that  you  went  out  to  give  them  the  gun  r 

A.  Thcfp  were  two  guns  that  I  felt. 

Q.  Besides  the  gun  tltat  you  gave  out  ? 

A.  Yes. 

Q.  You  felt  them  P 

A.  Yea. 

Q.  How  did  you  feel  them  ? 

A.  I  catched  them  before  me. 

Q.  Were  they  presented  to  you  ? 

A.  They  were  before  me,  and  I  catched  them. 

Q.  Which  end  of  the  gun  was  bef<we  you  ? 

A.  The  mouth  of  it. 

Q.  They  were  pointed  at  you  ? 


A,  I  do  not  know  whether  they  were  pennted'  at  tat,  ftut 
I  catebMlItlMr  imlBk«fti' 

Q.  Did  you  push  them  aside,  or  what? 

A.  YeBi-rdid; 

Mr  MUf^rmfi^tt  Wat'M'daHt  yaU'dould  not  dutibgoiMh 
whether  the  gun  was  pointed  at  you  or  dbt > 

'^.  Noe  irtletbet-  ifwHs'pBiliitbd  ae  my  boily,bM  I  felt  it 


Thohas  HkW»*W'  anwim  ^ 

<2-  Where  do  you  live  ? 

^  AtBeidMykei 

Q.  Is  that  near  Strathavoi-? 

^.' Yea- 

Q.  Do  you  recollect  any  thing  occurring  at  your  honiv^* 
one  night  in  the  b^inning  i0f^April  ? 

A.  Yes. 

Q.  What  night  was  that  ? 

A:  It  #a0  U]^ri^^  Wtidiltilday  ii^t»  I  ^iHft;. 

Q.  The  first  Wednesday  in  April  ? 

^.  I  cannot  say  for  the  day,  but  it  was  at  the  tiiMf  of 'the 
riie  at  StrACbJfireA. 

Q.  Tell  iM«hoftiywhAt  took  ^laMf  did  Mi(ie]pcople«onir 
to  your  house? 

A,  Yes,  they  cMsi  I  wasinb«dv*nd'i  bMtrd tbeM oMne 
past  the  house,  and  I  rose. 

Q.  Did  they  knock  at  your  door  ? 

A.  Yes,  they  knocked  at  the  door  and  window  too  ;  knd 
they  fired  when  they  came  XA  the  htfude:)  «nd  the  gtniTaa 
in  the  kitchen. 

Q.  Did  they  say  any  tlni^? 

A.  Yes,  they 'dadMMled  toy. goa. 

Q.  Did  yoii  give  it  thtm  ?  > 

A.  No;  the  gun  was  in  the  kitchen^  and  I  rose  fiUm  the 
place  where  I  was  lying,  tod  they  still  continued  t^ppl&g> 
but  I  never  spoke  to  them. 


J  contintK 

Q.  Did  tliey  get  into 

A.  No ;  ihey  went  away. 

Q.  Do  you  know  this  man  at  the  b&r  ? 

A.  Y«.      , 

Q.  Did  you  see  Wilson  the  next  day,  on  Thursday  ? 

A.  Yes,  about  seven  oVIodc. 

Q.  Waa  it  in  the  morning  or  the  evening  ? 

A.  The  evening. 

Q.  Where  was  it  you  saw  him  ? 

A.  Jusl  at  Eastw  Ovcrtoun,  by  tJic  road  to  WeWcr 
Overttmn. 

<i.  On  what  road  ? 

A.  The  road  to  Hamilton. 

U.  Was  he  going  towai-ds  Strathavcn,  or  from  it  ? 

A.  He  was  going  towards  it. 

H.  Did  you  ask  him  where  he  had  been  that  day  ? 

A.  No,  I  did  nut  ask  him ;  he  said  to  me  finil  he  had  been 
suffering  with  the  radicals,  and  I  aftke<l  htm  if  he  knew  any 
ddi^  about  ihem,  and  he  said  he  did  not.  1  asked  him 
vbetlter  he  did  not  go  away  with  them  that  morning,  and  he 
said,  "  No,  they  came  into  me  this  morning,  and  boup;E)t  an 
[old  sword  of  mc,  and  I  was  giiing  down  to  Kilbride  that 
I  morning,  and  so  I  wiu  convoyed  that  length." 

Q.  Did  he  say  any  thing  further  about  that  sword-«did 
^he  say  it  was  taken  with  them  ? 

A.  No,  he  said  no  more  that  I  know  of. 

Q.  Did  he  say  any  of  the  party  carried  it  ? 

Mr  Murroi/. — That  is  not  a  proper  question,  if  you  put 
iOie  words  you  wish  him  to  say.  '' 

Lord  Praidcnt. — Wliat  did  he  say  ?  that  they  Iiad  come  to 
his  bouse,  and  bought  the  sword  ? 

A.  They  had,  and  lM)i)ght  u  sword  uf  Iiim,  and  he  was 
"going  down  to  Kilbride,  and  ho  wa.s  convoyed  that  lengih. 

Mr  Hope. — What  became  of  the  swuid  ? 

A*  I  never  asked  him. 

^  Did  he  tell  yon  not  Xo  put  any  questions  irjion  the 
'md  as  you  were  going  along  ^ 
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A.  He  said  tliey  asked  people  as  tbey  came  along,  what 
was  doing  at.  Glaaguw,  and  they  said  there  was  Qolbing  but 
peace,  and  he  ad%'ised  them  to  turn. 

Q.  Did  he  say  any  thing  further  ? 

A.  No,  nothing  further  passed  that  I  know  of;  be  went 
away  to  bis  house,  and  Z  went  home. 


Crots-eramined  by  Mr  Murray, 


i 


Q.  You  Slid  that  Wilson  said  he  had  always  advised' 
them  to  turn  back  ? 

A.  Yes,  he  said  he  met  some  people  on  the  road,  and 
asked  what  was  going  on,  and  tliey  said  there  was  nothing 
but  peace,  and  ihcn  be  advist-d  rhem  always  to  turn  all  the 
way ;  from  Uic  information  thvy  got,  he  always  adrised  thcro 
to  turn. 

Mr  Serjeant  HulIock.-~.\V  hal  was  the  information  that 
he  told  you  they  bad  got  upon  the  road  i 

A.  That  there  was  nothing  but  peace. 

Q.  Who  had  told  him  that? 

A,  People  that  lhi>y  had  met  upon  the  road  coming  from 
Glasgow. 

Q,  Did  he  say  whom  he  had  met  on  the  road  ? 

A.  He  never  mentioned  any  person ;  whatever  informa- 
tion he  got  on  the  road,  he  said  he  always  advised  them  to 
turn. 

Q.  And  the  information  was,  tliat  all  was  peace  at  GU** 
gow? 

A.  Yes  t  he  was  only  going  to  Kilbride,  to  a  hosier  there ; 
he  is  a  ho«er  himself. 

Q.  This  was  the  information  tlicy  got  on  the  road  ? 

LMr  Murray. — Whatever  information  they  got  on  the  road 
was,  that  there  was  nothing  but  peace? 
A.  He  said,  when  they  were  going  down,  and  they  met 
any  per»ou,  they  asked  how  they  were,  whether  it  was  him 
or  the  others,  1  do  not  know,  but  he  was  always  advising     i 
ihem  to  return. 
Mr  Serjrnnt  Jluiiock. — Did  not  he   say  that  he  asked 
people? 


Mr  iVurroy.— That  is  leading  the  witness,  and  putting 
the  words  in  bis  mouth. 

Cord  Premient.-^lie  bss  said,  oU  the  informatton  he  got 
upon  the  road  was,  that  all  was  peace,  and  upon  that  he  said 
he  had  always  advised  them  to  return. 

Mr  Serjeant  HuBock. — What  did  lie  &ay  then  took  place 
upon  the  road  ? 

A.  He  said  nothing,  but  only  he  told  me,  that  when  he  was 
going  down  the  road  along  with  thetn,  whatever  inrornialion 
they  got  upon  the  rood,  be  had  always  advised  them  to  re- 
turn all  the  way  down. 

Lord  President. — What  information  did  he  say  he  got  up. 
on  the  mod  ? 

J.  That  there  was  nothing  but  peace. 

J/r  Serjeant  Hullock.—On  llie  re-examination,  I  have  a 
right  to  Me  what  he  did  say  ;  he  told  you  that  whaterer  in- 
formation be  received,  was  always  peace  ? 

A.  Yes ;  but  how  the  information  was  obtained  I  cannot 

Mr  Murray. — I  wish  that  put  down,  that  Wilson  did  not 
lay  whether  it  was  he  that  made  the  inquiry,  or  any  otlier 
imwn. 

Lord  Frttident. — I  have  it  down  more  than  once  already. 

Mr  Murrai/. — I  never  saw  a  witness  so  pressed  before  in 
I  Court ;  Ite  is  their  own  witness. 

Mr  St-rjca-nt  HuQock. — What  did  he  say  bad  been  asked 
npott  t)ie  ruad  of  any  body  ? 

A.  He  never  mentioned  what  was  asked,  but  only  when- 
ffer  they  got  any  person  on  the  road,  tliey  asked  what  was 
doing  at  Glasgow,  luid  they  said  there  waa  nothing  but 
pene,  and  then  he  advised  tliem  to  return. 

Mr  iVurray.— This  is  more  important ;  it  is,  that  they 
ahrayaA^ed. 

Lord  Prfsidait.—\ ery  well,  you  have  got  it  ten  times 
over.  I  am  sure, 

Mr  Murray. — 1  sujjptise  your  I^rdsliip  has  it  down,  that 
he  was  only  going  to  Kilbride  at  any  rate. 
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Jean  Hamilton — ateom. 
Examined  by  Mr  Serjeant  Hnttoch 

Q.  You  liTe  at  SUBtfavren,  do  yoa  not  ? 

A.  Yes. 

Q.  Yon  are  marfied,  Etre  yoa  not  ? 

A.  Yes. 

Q.  Do  yon  know  JatneA  Wyson  f 

A.  Yes. 

Q.  How  nearclo  you  iive  to  him  ? 

A.  I  have  been  gomeUme  at  a  distant  fann. 

Q.  How  near  did  you  live  to  him  last  April  P 

A.  May  be  within  a  quarter  of  a  mile. 

-Q.  Do  you  remember  the  d^  on  which  they  marched  off 
from  Strathaven  ? 

A.  Yes,  the  6th  of  AprO. 

Q.  Were  you  in  his  house  that  morning  ? 

A,  Yes. 

Q.  About  what  hour  mi^t  you  be  there  ? 

A.  Between  eight  and  niue  o*clock. 

Q.  Waft  be  at  home  wben  you  went  P 

A.  Yes. 

Q.  Was  he  alone,  or  w^e  there  other  persons  with  him  f 

A.  There  were  about  ten  or  a  dozen  in  the  house. 

Q.  What  part  of  the  house  were  they  in  f 

A.  In  his  kitchen. 

Q.  What  were  they  doing — how  were  they  employed 
when  you  went  in  ? 

A.  They  were  not  employed  vciy  much — they  were  ttW 
sitting  on  the  floor  looking  about  them. 

Q.  What  were  they  looking  at  P 

A.  There  wore  some  instruments  in  the  house. 

Q.  What  sort  of  instruments  might  they  be  ? 

A,  There  were  some  guns,  and  scmie  things  they  called 
pikes. 

Q.  Were  they  lying  upon  the  floor,  or  upon  the  table  ? 

A.  Tbey  were  standing  by  the  side  of  the  wall. 


Q.  Mow  many  might  there  be  of  them  ? 

j4.  I  cAnnr>t  say. 

Q.  Were  they  lotting  nt  them  ? 

J.  No,  I  cannot  sny  they  were  looking;  at  them ;  they 
were  looking  nt  theni,  and  nuking  a  complaint  that  they 
liad  bad  arms. 

Q.  Who  miide  tlic  complaint?  V 

A.  One  made  the  complaint,  and  Jnme?  made  the  rt^ly 
lo  llicm,  that  lliey  would  get  plenty  ofarms ;  that  they  would 
gd  a  gun  or  two  at  Doctor  Scoifs. 

Q.  You  mean  Jnmcs  Wilson  made  that  answer  ? 

A.  Yes;  and  two  at  Mr  Homllton'a  at  I'arkhead,  and 
one  at  tlic  Three  Stones,  and  one  at  GoTin  Serople,  at  die 
Ewk,  and  it  was  on  the  road,  they  would  get  them  as  they 
went  past. 

Q.  Who  made  tlie  complaint  about  the  arms  * 

A,  I  do  not  know;  I  did  not  know  them  all. 

Q.  Were  they  strangers  to  you,  the  persons  in  tlie  house  ? 

J.  Yei. 

Q.  Did  they  appear  to  you  to  have  been  trayelling  or 
walking  f 

A.  I  cannot  flay ;  but  they  were  unknown  to  me;  I  did 
not  know  lliem  |>cr&onally. 

Q.  Did  you  say  any  thing  to  James,  or  to  any  person  ? 

A.  I  Bskcd  him  if  he  was  going  with  them  to-day,  and  he 
laid.  "  Yes,  yes." 

Q.  Was  he  doing  any  thing  at  that  time  ? 

A.   He  wait  filing  sonieihiag  at  a  bench.  -■ 

Q.  Wliat  it  was  perhaps  you  cannot  tell  ? 

A.  No,  I  cannot  tell;  it  was  something  atwtit  the  siw  of 
a  penny  piece,  but  I  could  not  say  what  il  was. 

U.  Did  you  see  the  colour  of  it  ? 

A.  It  was  black. 

Q.  Do  you  know  the  road  from  Strathavcn  to  Glasgow  ? 

A.  Yes. 

Q.  Arc  the  houses  that  you  have  mentioned  on  the  road  ? 

A.  It  was  not  on  tlie  road  straight. 

Q.  Were  none  of  those  houses  ?  ' 

A.  No,  they  did  not  call  at  any  of  those  hotises. 
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Qt  Do  any  of  those  houses  lie  on  the  road  to  Glaigow  ? 

A-  They  were  a  little  bit  off  of  it. 

Q.  Did  you  sec  any  flag  or  banner  in  the  house? 

J.  Yes,  I  saw  a  flag. 

Q.  Did  you  read  any  thing  upon  it  of  any  sort  ? 

J.  Yes,  it  was  "  Strathaven  Union  Society." 

Q.  Was  that  upon  one  side,  or  upon  both  sides  i 

A-  I  just  saw  tlie  one  side. 

Q.  And  that  was  what  you  saw  I 

A>  Yesj  I  saw  not  tlie  other  side  at  all. 

Q.  Where  was  it  ? 

A.  Standing  against  the  side  of  the  house. 

Q.  Against  the  wall  i 

A.  Yes. 

Q.  Had  any  person  hold  of  it  i 

A.  No  ;  it  was  standing  there,  and  I  saw  those  words. 

Q.  Did  you  soc  them  march  out  that  day  ? 

A,  No,  I  did  not  sec  them. 

Q.  You  live  about  a  quarter  of  a  mile  from  Wilson  ? 

A.  Scarce  that. 

Q.  Does  he  sometimes  come  to  your  house  } 
{„A.  He  was  io  our  house  on  the  Sd  of  April. 

Q.  That  was  two  days  before  ? 

A.  On  the  Monday  before  that. 

Q.  Do  you  Itnow  Margaret  Young  ? 

A.  Yes. 

Q.  Was  she  in  your  house  at  that  time  ? 

A,  Yos. 

Q.  Who  beside  that  Margaret  Young  and  Wilton  I 

A.  "My  brother. 

Q,  Was  there  any  conversation  that  you  heard  between 
Margaret  Young  and  yon  and  Wilson  ? 

A.  Margaret  Young  asked  James  Wilson,  him  that  was 
an  old  reformer,  what  he  thought  of  this  reform,  and  he 
said  he  hoped  they  would  win  it. 

Q.  Did  you  say  anything  to  him  then  upon  that  i 

A»  Yes  \  I  said  he  was  going  to  take  away  all  those 
people  to  get  them  killed  ;  and  he  said  they  could  not  die 
for  abetter  cause. 
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Q.  A.ny  thiag  more  than  that  did  he  &ay  P 
.  And  I  said,  if  they  were  not  killed  they  would  be 
hed  firom  their  own  places,  and  never  come  back  again ; 

uid  there  was  no  fear  of  them,  they  had  the  most  number, 
■od  ibcy  were  seeking  the  rights  of  their  fore&thers,  and  he 
hoped  they  would  get  tliem. 

Q.   Was  this  all  that  pa&sed  ? 

ji.  It  WBi  the  most  of  it.  I  believe  I  told  him,  if  thejr 
looked  back  to  the  Old  Tcstamenti  they  would  find  that 
the  greatest  number  did  not  always  win. 

Q.  Thai  was  all  that  passed  i 

A.  Yes. 

Q.  Did  he  leave  the  house  after  that  i 

J.  Yes. 

Q.  Did  you  often  see  him  ? 

J.  I  did  not  sec  him  no  more  after  that  tilt  Thursday 
morning. 

Q.  Did  you  see  him  at  any  time  in  March  t 

A.  Noi  I  do  not  know  when  I  saw  hi  en  before  that  time; 
I  cannot  repeat  the  time*  but  I  had  not  teea  him  for  some 
lime. 

Q.  Did  you  see  him  in  tlic  presence  of  your  brother, 
Robert  Hamilton  ? 

J.  Only  those  two  times ;  it  was  on  my  brother's  account 
ihat  I  waa  there. 

Q.  Your  brother  was  in  James  Wilson's  on  Thursday 
morning  F 

A,  1  went  there  to  search  for  him,  and  I  got  him  there. 

Q.  Did  you  get  him  to  go  away  with  you  i 

A.  No,  he  would  not  come ;  I  insisted  over  and  over 
again. 

Q.  You  failed  in  your  effort? 

A.  Ves,  I  did  not  manage  it. 

Q.  What  have  you  got  in  your  hand  f 

A.  You  may  see  it.  {A  paper  vaas  handed  to  Mr  Serjeant 
HuUock.) 

Mr  SerJauU  IluUock. — It  is  only  a  certificate  of  her  own 
character,  my  Lord.— Had  you  seen  him  in  company  with 
your  brother  before  that  lime  I 
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J,  No,  i  never  baw  him. 

Q.  Did  yuu  sec  him  give  your  brotbcr  any  tnoucy  ? 

A.  I  heard  it,  but  I  never  saw  it. 

Q.  Did  Wilson  tell  you  of  it  f 

A,  No,  be  did  not. 

Q.  And  you  did  not  see  it  yourwlf  ? 

A.  Ho,  1  did  not  see  it 

CroU'exwmn^  ^  Mr  Murray. 

Q.  I  think  you  said  that  those  places  where  they  vere 
to  ^t  the  guns  were  a  little  bit  off  the  road  ? 

A.  Yes. 

Q.  How  for  off  the  road  ? 

A.  Maybe  half  a  mile. 

Q  Is  it  not  a  mile  i 

A.  No. 

Q.  Is  it  two  miles  ? 

4.  No. 

Q.  It  it  more  than  one  mile  ? 

A.  No. 

Lord  /^Muimj.-:- Which  house  do  you  speak  off 

Mr  Murray.— Gvna  Semple's. 

A,  That  is  far.~ 

Q.  Is  it  a  mile  f 

A*  I  have  no  doubt  it  is  a  mile. 

Q.  Is  it  two  miles  i 

A,  I  cannot  think  it ;  I  am  not  sure. 

Q.  Is  it  three  miles  ? 

A^  I  think  it  is  not  that. 

Q.  Is  it  not  two  miles  f 

A.  I  never  went  the  road»  but  I  know  where  the  place  is ; 
it  is  quite  off  the  road. 

Q.  How  far  is  Parkhead  off? 

A>  About  half  a  mile. 

Q.  Is  it  not  a  mile  P 

A,  No. 


Gavih  Cowpeb— «»um. 


Examined  bg  the  Lard  JdcocatCw 


Q.  Where  do  you  Uve  ? 

A-  Within  a  mile  of  Sirathaven. 

Q.  What  is  ihc  name  of  the  place  ? 

A.  Coldstream. 

Q.  Do  you  remember  fitting  any  message  upou  Thurs* 
(lay  the  6tb  of  April  ? 

J.  Captain  Crawford  sent  hia  servant  over  to  loll  nie 
there  were  some  people  coming  armed  to  my  house  that 

IDOfBiag* 

Q.  Did  be  say  who  tbey  were,  or  wliai  they  were  i* 

J.  No,  he  did  not  say. 

Q.  Were  you  in  bed  at  the  time  ? 

J.  Yes. 

Q.  Did  they  come  to  your  house  ? 

jrf.  They  did — three  or  four  came  firsts  and  I  met  Ihem 
in  my  own  house. 

Q.  Is  your  house  near  the  rood  leading  from  Strntbaven 
loGlaagow  i 

A.  AboQC  sixty  yards. 

Q.  And  this  happened  on  the  morning  of  the  Gth  of 
April — about  what  time  i 

A.  About  nine  o'clock. 

Q.  Wliat  did  these  men  ask,  or  wliat  did  they  any  they 
wanted  i 

A.  They  urged  «  guo  iipon  me*  and  I  refused  to  give  it 
them. 

Q.  Did  they  threaten  you  i 

A.  They  threatened  me  again  and  ngain,  upon  my  re- 
futing ibcm  again  and  again  my  gun, 

Q.  How  did  tlicy  threaten  you  ? 

A.  Tliey  presented  four  gum  to  nic,  and  told  me  they 
BDuld  blow  my  braiiiK  out. 

Q.  Were  there  any  other  people  in  u<^Ut  at  that  time  i 
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A,  I  did  not  see  any  more  than  thoie  in  the  house. 

Q.  What  did  you  see  out  of  the  houso  ? 

J.  There  were  a  great  many  pec^I^  boys  and  ineo» 
with  arms. 

Q.  What  kind  of  arms  had  they  i 

A.  Some  of  them  had  guns,  some  of  them  had  what  we 
may  call  pilces. 

Q.  Did  you  see  these  people  march  off? 

A.  Yes. 

Q.  Which  way  did  they  go  i 

A.  They  turned  bade  to  the  Glasgow  roadi  and  went  oo 
towards  Gla^w. 

Q.  Bid  you  know  any  of  those  people  assonbled  at 
aU? 

A.  No,  I  coold'not  name  any  of  those  in  the  honw. 

Q.  Any  of  thoae  out  of  the  house  f 

A.  Only  one. 

Q.  Who  was  he? 

A.  His  name  was  John  Morrison. 

Q.  Does  he  belong  to  StratbaTen  I 

A.  Yes,  I  &nf7  so. 

Q.  What  is  he  f 

A*  He  is  a  higgler  by  trade. 

Q.  Had  th^  a  flag  with  them  i 

A,  Yes. 

CroM-examined  Ay  Mr  Murray. 

Q.  Did  you  see  the  flag  I 

A.  Yes. 

Q.  Do  you  know  the  prisoner  Wilson  ? 

A.  Yes ;  I  have  long  known  him. 

Q.  Did  you  see  him  there  i 

^.  No. 


lis 

Chribtiak  Yovva~~swom. 

Examine  hf  Mr  SoUcUor-Geiteral. 

Q.  Do  you  live  in  tlie  family  of  Gavin  Cowper  ? 
A.  Yes. 

Q.  You  are  a  Krrant  of  his  family  i 
J,  Yes. 

Q.  Were  you  a  servant  of  his  family  in  April  last  ? 
A.  Yes, 

Q.  Do  you  recollect  any  body  coming  to  the  house  in  the 
beginning  of  April — any  number  of  people? 
J.  Yes. 

Q.  Early  in  April,  was  this  ? 
A.  Yes. 

Q.  At  what  time  of  the  day  was  it  P 
A.  About  nine  o'clock. 

Q.  Was  it  upon  the  Thursday,  do  you  recollect  ? 
A,  Yes,  I  believe  it  was. 
Q.  What  did  those  people  do  ? 
A.  They  came  into  the  house  and  demanded  arms. 
Q.  Did  th^  see  your  master? 
A.  Yes. 

Q.  What  did  they  say  to  him  i 
A.  Thvj  demanded  his  gun. 
Q.  Did  they  threaten  him  f 
^.  Yes. 

Q.  What  with  ? 
A.  To  blow  out  his  brains. 
Q.  If  he  did  not  give  them  arms  ? 
A.  Yes. 

Q.  How  many  people  were  in  the  house  f 
A.  I  think  I  saw  about  six. 
Q.  Had  those  people  arms  ? 
A.  Yes. 

Q.  What  kind? 
A.  They  were  all  guns  that  I  saw. 

VOL.  IX.  H 


114 

Q.  Did  you  see  any  body  outside  of  the  house  ? 

J.  Yes. 

Q.  Were  there  many  people  outside  of  the  house  ? 

J.  Yes,  a  good  many. 

Q.  Were  those  people  armed  on  the  outside  of  the  house  ? 

J.  There  were  some  of  them  armed. 

Q.  What  were  they  armed  with — muskets  or  pikes,  or 
what  ? 

J.  I  saw  some  with  pikes,  and  some  with  muskets. 

Q.  Did  you  know  any  of  the  people  that  were  there  with 
arms? 

A,  Some  of  them 

Q.  Can  you  name  any  of  them  ? 

J.  Yes ;  there  was  a  person  of  the  name  of  Sterenscai ; 
I  do  not  know  his  6rst  name. 

Q.  Any  more  ? 

J.  William  Robertson  and  William  Howat. 

Q.  Were  any  of  those  that  you  have  named  in  the  house  ? 

J.  Yes,  Stevenson  and  William  Robertson. 

Q.  Were  those  the  people  that  threatened  yoar  master  ? 

A.  Yes. 

Q.  The  people  went  away  ? 

J.  Yes. 

Q.  Did  you  observe  how  they  went  ? 

A.  They  went  towards  the  Glasgow  turnpike  road. 

Q.  Did  they  turn  towards  Glasgow,  or  how  ? 

A.  Yes }  they  went  out  to  the  Glasgow  joad,  and  turned 
towards  Glasgow. 


John  Grierson — moom. 

Examined  by  Mr  Drummond. 

Q.  Do  you  live  in  Strathaven? 

A.  Yes. 

Q.  Do  you  know  William  Watson,  a  weaver  there  ? 

A.  Yes. 
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Q.  Did  you  see  him 


the  be^nniog  of 


monuQrr 
April  lAstf  there  r 
A.  Yes. 

Q.  What  was  he  doing  at  that  time  P 
I      A    He  was  carrj'ing  a  fla;^. 

^H'Q.  Do  you  remember  what  day  of  tlie  week  that  was  ? 
^^  A.  Thursday. 
I       Q.  Was  it  the  fint  Thursday  of  April  \ 

A.  Yes. 
I       Q.  Was  there  an  iuscriptioa  on  the  flag  P 
^.    J*.  I  could  not  say. 
^B  Q.   What  prevented  you  from  seeing  it  P 
^^  A.  I  was  not  that  nigh  hand  it. 

Q.  Was  there  any  person  along  with  Watson  at  the  time 
that  he  was  carrying  the  flag  ? 
A.  Ye«. 

Q.  How  many  people  might  be  with  him  P 
A,  I  beliere  there  might  be  about  a  dozen  or  thirte^ 
1  could  not  exactly  say. 

Q.  What  were  they  doing— were  they  standing  still  and 
lookiDg  about,  or  what  ? 

A.  I  Mw  them  walking  along  the  Glasgow  road,  and  I 
law  them  staudiug. 
Q,  Along  with  faim  ? 
A.  Yea. 

Q.  Whereabiiuts  might  he  be  witli  them — in  the  &ont, 
or  rear,  or  centre  P 
A.  I  think  he  would  be  nearly  about  tlte  centre. 
Q.  Had  the  people  who  were  with  him  any  thing  in  their 
hinds  P 
A.  Yet,  some  of  them  had. 
Q,   What  had  they  ? 

X  Some  of  them  had  guns,  and  some  of  them  had  pikes, 
Q.  Can  you  name  any  of  the  persons  who  carried  the 
gons  or  pikc«  P 

A,  Yes,  I  &aw  Robert  Hamilton  carrying  a  gim  :  I  saw 
Jolin  Stevenson  carrying  a  gun. 
Q.  Any  more  ? 
A.  I  do  not  recollect  any  more 
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Q.  Did  you  see  any  body  else  carrying  any  thing  .fbe 
along  witb  tbe  flag  and  Watson  P 

A,  Yes,  I  saw  James  Wilson. 

Q.  That  man  ?  {PoitUiTtff  to  ihe  prisoner.) 

A.  Yes. 

<^.  What  was  be  carrying  ? 

A.  A  sword. 

Q.  How  did  he  carry  It  ? 

A.  He  carried  it  on  his  right  side. 

Q.  In  what  way  ? 

A,  His  arm  was  stretched  down  on  his  right  aide^  appa- 
rently supporting  the  sword. 

Q.  Was  the  point  upwards  or  downwards  ? 

A.  I  cannot  say. 

Q.  He  had  it  by  his  side  P 

J.  Yes. 

Q.  By  the  handle? 

A,  I  cannot  say. 

Q.  Which  way  did  they  go  i 

A.  Towarda  Glasgow. 

Q.  Along  the  public  road  P 

A.  Yea. 

Lord  President. — Was  the  sword  drawn  ? 

A.  Yes ;  there  was  no  sheath  on  it  P 

Q.  Was  a  person  of  the  name  of  John  Walters  theMp 

A.  Yes. 

Q.  Had  he  any  thing  carrying  P 

A,  Yes,  be  had  a  pike  carrying. 


William  Barrii — nwm. 

Eaxmtined  b^  Mr  Hope. 

Q.  Where  do  you  live  P 
A.  In  Stratbaven. 

Q.  Were  you  there  in  the  b^;inmDg  of  April  last  P 
^.  Yes. 

Q.  Did  you  observe  any  thing  particular  one  monung 
in  the  first  week  in  April  P 
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Q.  What  did  you  see  i 

^,  I  saw  the  pftrty  march  out 

Q.  On  what  tnoroing  wob  that  t 

J.  On  Thursday  morning. 

Q.  Where  did  you  first  see  thU  party  i 

A.  I  saw  them  before  they  went  forward  to  the 

Q.  Oa  what  road  is  that  i* 

A.  The  Gla'sgpw  road. 

Q.  How  far  from  Strathaven  i 

A.  About  two  hundreif  yards. 

Q.  or  what  number  might  this  party  consist? 

A.  About  chirteeo,  I  think,  at  the  time. 

Q.  Were  they  carrj'ing  any  thing  ? 

A.  Ay,  there  were  a  number  of  them  with  arms. 

Q>  What  ftort  of  arms  i 

A,  Piltw  and  guns. 

Q.  Had  any  of  them  a  6ag  ? 

A,  Yes,  one  of  them. 

Q.  Do  yoa  know  who  that  person  was } 

A.  William  VVatsop. 

(i  How  were  those  people  going  along  the  road— were 
they  all  io  a  crowd  and  confusion  together  f 

A.  No. 

Q.  Did  they  ap{>ear  to  be  in  some  sort  of  order  i 

A.  Ym. 

Q.  Were  they  divided  into  ranks  of  any  kind  i 

A.  Yea;  to  the  best  of  my  recollection  they  were  divided 
into  four  different  ranks. 

Q.  Were  they  walking  quick  or  slow  ? 

A.  They  were  making  onlinury  haste. 

Q.  Did  they  appeor  to  be  marking  time^  and  keeping  in 
filer  togeth»?r  ? 

A.  I  eouki  not  say  as  to  that* 

Q.  Did  you  continue  to  see  them  for  any  length  oftimc^ 

A.  No ;  they  made  a  lialt  at  the  Ball~(ii'een  toll. 

Q.  For  what  purpose,  do  you  know,  did  they  make  that 
Wt; 

A.  1  couM  not  uy. 
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Q.  Do  you  know  the  names  of  any  other  penonk  who 
composed  that  party  besides  William  Watson  i 

A.  Yes ;  there  were  two  men  of  the  name  of  Sted  were 
there,  and  James  Wilson  was  there  ? 

Q.  Is  this  the  man  ?  {ihe prisoner). 

A.  Yes. 

Q.  Do  you  know  the  names  of  any  others  f 

A.  Robert  Hamilton,  and  William  Robinson. 

Q.  Do  you  know  a  person  of  the  name  of  Jean  Hamil- 
ton, or  Hilton,  in  Strathaven  i 

A.  Yes. 

Q.  Is  that  her  brother? 

A.  Yes. 

Q.  Was  William  Howat  there  i 

A.  Yes. 

Q.  William  Robinson. 

A,  Yes. 

Q.  Did  you  sec  a  person  of  the  name  of  James  Donald 
there  ? 

A.  Yes,  but  he  was  not  attached  to  the  party — ^he  was 
Jooking  on,  the  same  as  [  was  myself. 

Q.  In  what  part  of  this  body  was  Wilson  at  the  time  that 
you  saw  him — in  the  front,  or  the  rear,  or  the  centre  i 

A.  He  was  about  the  rear,  I  think,  to  the  best  of  my 
recollection. 

CT03s-€xamined  by  Mr  Murray. 

Q   You  saw  Wilson  in  the  party,  you  say  ? 

A.  Yes. 

Q.  How  did  he  k)ok — what  appearance  had  he  F 

A.  He  appeared  to  be  rather  awkward — bashful-lookjng 
there. 

Q.  How  did  the  others  appear — in  good  spirits  ? 

A.  Yes,  in  tolerable  spirits. 

Q.  Did  you  apprehend  Wilson  in  the  evening  F 

A.  No;  he  was  apprehended  before  I  was  brought  to 
assist— he  was  apprehended  before  I  came  Up. 
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Q.  Do  yoQ  remember  wbat  he  said  when  he  was  appre- 
headed f 

J.  He  wa»  apprebcDded  l>crorc  I  got  up. 

Q,  What  did  he  say  when  you  shw  liim  ? 

A.  He  said  that  he  bod  weut  out  rather  against  hia  will; 
that  he  had  a  sword,  and  he  hat!  eold  it. 

Q.  Did  aot  be  say  ihai  he  was  forced  out  ? 

lAfrd  FrfsiiIetU.—-'l'hat  is  the  very  tiling  yon  objected  to. 

Mr  MuTray.~~\  am  surely  entitled  to  Jead  Id  cross  ex- 
aminalian  ? 

Lord  President. — No;  I  never  heard  that  with  us. 

Mr  Murray.—!  remember  hearing  a  judge  in  Engiandf 
opDQ  that  being  slated  to  him,  saying,  "  Good  God,  wbat 
a  country !" 

Lord  Presideni. —  Oo  on. 

Mr  Mtaratf. — Did  not  he  say  he  was  forced  out  ?    - 

A.  I  c&DDoi  &sxy  positively,  but,  to  tlie  best  of  my  reool- 
lectioD,  he  said  something  of  that. 

I     Lord  Chief  Baron  Shepherd.— ThXi  was  before  he  was 
ipprclicndcd  \ 

Mr  Murray.~~\  have  no  wish  to  put  it,  only  supposing 
the  Crown  had  examined  to  the  same  point. 

Lord  President. — What  a  prisoner  says  after  he  is  ap- 
prehended to  excuse  himself  will  go  a  very  little  way. 

Mr  Murray.— CcTXaiviiy.  Unless  I  had  understood  the 
Crown  bad  examined  to  that  very  period,  £  would  not  have 
aiked  Jt. 

Lord  Chief  Baron  i/ficpherd. — The  Crown  examined  to 
wliat  be  &aid  at  a  subsequent  time,  as  evidence  against 
liim  ; — you  are  entitled  to  the  whole  of  that ;  but  any  con- 
Ter&atioD  at  a  distinct  period  to  which  they  have  not  cxa- 
ou'iied  is  not  evidence. 

Mr  Murray. — 1  certainly  admit  that  it  was  only  on  the 
fiQpposilion  that  they  had  examined  to  the  same  time. 

Lord  Praident. — This  witness  was  not  present  when  they 
put  the  question. 

jtfr  J/urra^y.— According  to  my  recollection,  they  ex- 

lined  the  witness  as  to  tlie  period  of  the  apprehension ; 
lis  wiloess  was  not  up  at  the  moment  of  the  apprehension. 
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but  he  comes  up  when  the  converaatioa  tfJces  pMtqe,  qnd 
therefore  he  comes  up  at  the  time  of  a  conversatioa  to 
which  the  Crown  examined. 

Lord  Justice  Clerk. — The  witness  yoa  refer  to  is  Thomas 
Hepburn,  who  was  asked  to  a  conversation ;— it  was  at 
eight,  when  he  was  returning  towards  Strathaven ;  but  he 
was  not  then  in  custody. 

Lord  Chief  Commissioner  Adam. — He  was  then  walking 
back  from  Hamilton,  on  the  Hamilton  road. 


John  Hamilton — tvoom. 
Examined  by  the  Ij>rd  Advocate. 

Q.  Do  you  recollect  a  party  of  people  marching  out  of 
your  town  of  Strathaven  on  Thursday  the  €th  of  April  last  i 

A.  Yes. 

Q.  Had  they  a  flag  i 

A.  Yes. 

Q.  Did  you  see  the  inscription  upon  it  i 

A.  Yes. 

Q.  M^hat  was  it  ? 

A.  "  Scotland  Free,  or  a  Desart" 

Q.  What  part  of  Strathaven  do  you  live  in  i 

A.  Nearly  opposite  to  Wilson's. 

Q.  Did  you  see  any  people  going  out  of  Wilson's  house 
the  night  before  this  ? 

A.  Yes. 

Q.  Many  people  ? 

A,  A  good  number. 

Q.  What  time  of  night  might  that  be. 

A.  From  ten  to  eleven. 

Q.  Not  later  ? 

A.  At  that  time  there  was  a  party  did  go  from  his  house. 

Q.  About  eleven  o'clock  ? 

A.  Thereabouts,  or  perhaps  rather  after  that. 

Q.  Did  you  see  any  thing  more  after  that  ? 

A.  I  saw  Wilson  come  out  of  his  house  after  that,  and 
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come  down  Uie  street  into  a  man's  iiouse  of  the  name  of 
Rowney. 

Q.  Did  you  hear  any  thing  said  between  Wilson  and 

>wiicy  at  this  time  ? 

J.  I  heard  Rowney  inform  him  that  he  wai  going  to 
Glasgow  directly;  and  Wilson  said,  "  Very  well ;  you  will 
infonu  them  that  we  will  be  down  to-morrow  morning  by 
br«kofday." 

Q.  Did  you  hear  any  noise  in  Wilson's  house  that  night 
ataU? 

A,  Yes,  I  heard  a  noise. 

Q.  ^Vhat  kind  of  noise? 

A.  A  great  deal  of  such  like  as  chopping  with  a  ham- 
incr ;  and  I  heard  a  f^cat  deal  of  noise  of  people  talking. 

Q.  W* hat  lime  of  nlglit  might  tliis  be  i 

A-  Just  before  the  party  went  off,  between  ten  and  eleven 
o'clock  at  (light. 

Q,  What  sort  of  a  parly  was  it  went  off? 

A.  About  fourteen  of  them,  I  think. 

Q,  Did  you  see  them  return  agaia  ? 

A.  I  could  Dot  see  what  number  went  off  that  night. 

Q.  Did  you  sec  them  go  off? 

A.  \i&t  1  saw  them  go  ofT 

Q.  Did  they  go  oif  in  any  r^;ular  order  ? 

A,  Ye*. 

Q.  Were  they  armed  i 

A.  Yes ;  there  was  a  person  came  out  6rsi,  and  cried, 
*•  File  off,"  and  a  good  number  of  persons  that  were  at 
W'ilson's  at  that  lime  came  out,  and  I  do  not  know  whether 
ihey  drew  up  in  any  order,  but  they  went  oft'  a  short  time 
alter  that. 

Q.  Did  you  see  any  thing  of  tbcm  the  next  morning  i 

A.  Yes,  I  saw  them  march  off. 

Q.  What  order  did  they  march  off  in  then  ? 

A.  No  n^lar  order. 

Q.  What  number  were  there  of  them  f 

A.  Fourteen. 

Q.  Was  Wilson  one  of  (hem  f 

A,  Yes. 
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Q.  What  part  did  he  moTe  in  ? 

A'  He  was  hindmost  in  coming  out. 

Q.  Had  be  any  arms  ? 

A,  He  had  a  sword  in  his  right  hand. 

Q.  Unsheathed  i 

A.  It  was  sheathed,  I  think. 

Q.  Do  you  know  a  person  of  the  name  of  Penny  that 
lives  near  you  ? 

A.  Yes. 

Q.  Did  you  see  this  person  Rowney  go  to  Penny's  honae 
that  night  P 

A.  Yes*  I  saw  him  at  Penny's  that  night. 

Q.  Did  you  see  him  come  out  of  that  house  or  not  that 
evening? 

^.  I  am  not  sure  whether  it  was  before  Wilson  wait 
into  his  house. 

Q.  How  long  before  might  it  be  ? 

A.  I  cannot  say — it  was  not  very  long. 

Q.  But  you  did  not  see  Rowney  come  out  of  that  hous^ 
did  you  i 

A.  I  am  not  certain  whether  I  did  or  not. 

Q.  Rowney  was  at  his  own  house  at  the  time  the  con- 
versation took  place  that  you  alluded  to,  so  that  he  must 
have  come  out  of  Penny's  before  then  F 

A.  Yes. 

Cross-examined  by  Mr  Murray. 

Q.  [  believe  you  have  spoken  to  a  conversation  between 
Wilson  and  Rowney  i 

A.  Yes. 

Q.  About  what  time  of  night  did  that  take  place  i 

A.  Between  eleven  and  twelve  o'clock  at  night 

Q.  What  sort  of  night  was  it  ? 

A.  It  was  very  dark,  and  a  little  rainy. 

Q.  Where  were  you  at  the  time  ? 

A.  I  was  standing  in  the  entry,  just  at  the  door,  facing 
the  door,  and  Rowney's  was  on  the  right  hand. 
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Q.  How  for  off  P 

A^  I  was  just  standing  at  Rowdy's  door. 

Q.  And  you  heard  Rowney  saj  that  he  was  going  to 
Glasgow  that  night  f  ■ 

A.  Yes ;  he  was  going  off  directly. 

Q.  l)id  you  see  him  set  out  ? 

A,  No. 

Q.  Do  you  know  whither  he  went  ? 

A.  No,  1  could  not  say. 

Q.  How  far  is  it  to  Glasgow  from  Strathaven  ? 

A,  Abont  sixteen  miles. 

Q.  Did  you  see  Rowney  the  next  day  P 

A.  Yes. 

Q.  About  what  time  P 

A.  When  I  rose;  it  might  be  between  eight  and  nine 
o'clock. 

Q.  Did  you  speak  to  him  ? 

A.  No. 

Q.  You  did  not  ask  him  if  he  had  gone  to  Glasgow  ? 

A.  No ;  I  never  had  any  conversation  with  him. 

Q.  Was  Rowney  speaking  loud  at  the  time  ? 

A.  Yes;  he  spoke  quite  distinctly. 

Q.  Yon  heard  the  whole  very  distinctly  ? 

A,  Yes. 

Lord  JtisHce-Clerk. — You  say  you  saw  a  party  of  fourteen 
come  out  of  the  house  and  fall  in  the  night  before  ? 

A.  I  cannot  say  what  the  number  was. 

Q.  Had  you  an  opportunity  of  seeing  whether  they  were 
of  the  next  morning's  party  or  not  ? 

A.  No ;  I  could  not  say. 

Q.  When  they  went  away  from  the  door,  which  way  did 
they  go? 

A.  The  night  parly  went  the  same  road  they  went  in  the 
day,  but  instead  of  taking  down  the  close  called  *'  the  Old 
Close,"  they  went  up  the  street. 

Q.  Did  you  sec  which  road  they  went  ? 

A.  No .''  I  saw  no  further  than  that  street. 
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AaNxa  HicaHONO— -nmrn. 

Examined  by  Mr  SoUcUor-GeneraL 

Q.  You  are  the  wife  of  Robert  Hamilton  ? 
J.  Yes. 

Q.  Is  he  a  chang&>keeper  ? 
J.  Yes. 
Q.  Where? 
J.  At  Kilbride. 

Q.  Do  you  recollect  some  people  coming  to  your  hanie 
in  the  beginning  of  April,  upon  a  Thursday  P 
J.  Yes. 

Q.  Were  those  people  armed  ? 
^.  Yes  i  there  were  three  called  there  with  arms. 
Q.  What  had  they  ? 
A'  They  had  what  they  called  pikes. 
Q.  Any  thing  else  ? 
A.  I  saw  nothing  else. 
Q.  Did  you  know  any  of  them  ? 
Jl,  None  of  them. 

Q.  How  long  did  they  remain  in  your  house? 
ji.  Perhaps  6ve  minutes. 

Q.  Do  you  know  a  man  of  the  name  of  Waheis? 
J.  Yes. 

Q.  Was  he  in  your  house  about  that  time  ? 
J.  No. 

Q.  Did  you  see  him  in  the  course  of  that  day  ? 
J.  Yes. 
Q.  Where? 
A.  Go  past  the  house. 
Q.  Was  he  alone,  or  with  others  ? 
J.  With  others. 
Q.  How  many  ? 
A.  I  do  not  know  the  number, 
Q.  What  might  be  about  the  number? 
A.  I  cannot  say. 
Q.  What  time  of  the  day  was  that  ? 
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J.  I  tbink  it  was  in  the  fi>re  part  of  the  day,  perhaps 
aboot  eleven  o'clock. 

Q.  Were  those  people  that  were  with  him  armed  ? 

J.  Yes. 

Q.  With  what  kind  of  arms  ? 

A.  Guns  and  pikec 

Q.  It  vas  in  the  aftcraoon  of  that  day  that  the  three  men 
yon  have  mentioned  came  to  that  hoiisc  ? 

A.  No ;  it  was  in  the  fore  part  of  the  day. 

Q.  What  induced  them  to  leave  your  hoase  ? 

jf.  1  cannot  say. 

Q.  Did  you  tell  them  the  cavalry  were  in  the  way  ? 

A.  No. 

Mr  Afurray.-~-li  not  that  patting  words  into  the  wit- 

m*s  moutli  ?  I  humbly  submit  (o  your  LonUliip)  in  such 
a  trial  as  this  that  ought  not  to  be  done. 

Lord  Pruidmt. — Certainly  not. 

Mr  SolicUor-GeneraL — If  I  have  erred  I  am  sorry  for  it. 

Mr  MMfrwy,— I  mean  nothing  personal. 

Mfr  SoUcUvr-Generol* — I  hope  not. — Did  those  peoplo 
leave  your  house  ? 

4.  Yea. 

Q.  Wlio  paid  the  reckoning  i 

A,  They  paid  the  reckoning  themselves. 

Q.  The  three  ? 

A.  Yes. 

Q.  Did  yoa  know  any  of  the  people  that  you  saw  going 
through  the  street,  as  you  have  mentioned  ? 

A^  Only  (NK»  Walters. 

Crots-^a:amined  by  Mr  Murray, 


Q.  Was  your  husband  along  with  you  at  the  time  these 
ptt^Ie  came? 

A.  No;  I  think  that  he  might  be  about  the  house,  but  I 
do  not  know  whether  he  was  in  the  house  at  the  very  time^ 
or  not. 

Q.  Was  be  there  before  they  went  away? 

A*  I  believe  be  was  about  the  hoD»e,  and  not  far  eC 
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Q.  Might  he  be  at  the  door  ? 

A.  I  could  not  say  what  particular  place  he  might  be  in> 

Q.  You  do  not  remember  whether  he  was  there  before 
the  reckoning  was  paid  ? 

A.  They  were  only  about  five  minutes,  I  thinkj  in  the 
bouse  at  all,  and  they  just  paid  for  what  they  had,  and  went 
off;  I  believe  they  never  sat  down. 

Q.  So  you  know  Wilson,  the  prisoner  at  the  bar  ? 

ji.  Yes. 

Q.  Was  he  one  of  tfaoae  men  i 

A.  I  did  not  see  him. 


Elizabeth  Millar— sipom. 
Examined  by  Mr  Drvmaumd, 

Q.  Do  you  live  at  Kilbride  P 

A,  Yes. 
.    Q.  Did  you  live  there  at  the  banning  of  April  last  ? 

A.  Yes. 

Q.  Do  you  remember,  one  day  in  the  beginning  of  April 
last,  seeing  some  people  march  through  Kilbride  P 

A.  Yes. 

Q.  What  day  of  the  week  P 

A.  Thursday. 

Q.  Do  you  remember  the  time  of  the  day  P 

A.  No,  I  do  not. 

Q.  Which  way  were  they  going?  were  they  going  to- 
wards Glasgow  ? 

A.  Yes. 

Q.  Did  you  know  any  of  them  ? 

A.  I  only  knew  one  by  eye-sight. 

Q.  What  was  his  name  P 

A.  Howat. 

Q.  Was  he  a  Strathaven  man,  or  where  did  he  come 
from  ? 

A.  I  think  he  was  a  Strathaven  man. 

Q.  You  knew  no  other  of  them  but  that  P 
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A.  No. 

Q.  Had  thejr  any  thing  canning  with  them  P 

A.  Yes. 

Q.  What? 

A.  I  do  Dot  know  what  it  was. 

Q.  Had  they  any  thing  in  their  hands  ? 

A.  I  do  not  know  what  kind  of  anns  they  were. 

Q.  But  they  had  arms  ? 

A.  Yes. 

Cross-examined  by  Mr  Murray. 

Q.  Do  you  know  Wilson  at  the  bar  I 
A.  I  have  seen  him. 
.  Q.  You  know  him  by  sight  P 
A.  Yes. 

Q.  Did  you  see  him  among  them  P 
A.  No»  I  did  not. 


John  Thompson— ^wom. 

Examined  hy  Mr  Serjeant  HtdUxk. 

Q.  Where  do  you  live  ? 

A.  At  Kilbride ;  at  the  common  brae  of  Kilbride. 
Q.  Are  you  a  hosier  there  P 
A.  Yes,  I  am. 

Q.  Do  you  remember  the  6th  of  April  last,  some  persons 
ootning  to  your  town  marching  P 
A.  Yes,  I  saw  them  pass  by  my  house. 
Q.  How  many  of  them  might  there  be  ? 
A  I  thought  thax  might  be  about  a  score,  or  twenty. 
Q.  Were  they  armed  P 

A  I  guessed  them  to  be  that ;  I  did  not  count  them. 
Q.  Were  they  armed  P 
A  Yes,  they  were  armed. 
Q.  In  what  manner  ? 
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A.  There  were  a  number  of  them  with  guns,  and  three 
of  them  with  pikes. 

Q,  Did  they  go  past  your  house  ? 

A.  They  went  just  by  the  house;  they  were  not  as  far 
from  the  side  of  my  house  as  from  here  to  the  wall. 

Q.  How  were  they  marching  ? 

J.  They  were  in  line ;  the  pike-men  were  considerably 
before  the  gun-men. 

Q.  The  pike-men  vrefre  a-head. 

J.  Yes,  they  were. 

Q.  Were  they  in  line  ? 

A.  1  cannot  tell  whether  they  were  in  line  or  a-breast, 
those  three  that  went  first. 

Q.  You  can  say  with  more  positivenesa  about  the  latter 
imes? 

A.  They  were  in  a  line,  the  gun-men. 

Lord  President. — You  mean  one  after  another  ? 

A.  One  after  another  in  line ;  whether  there  was  one  man 
or  two  a-breast  I  cannot  say. 

Mr  Serjeant  HttUock. — Had  these  latter  men  guns  ? 

A.  Yes. 

Q,  How  did  they  carry  them  ? 

A.  Under  their  arms  I  ^ink. 

Q.  Do  you  know  James  Wilson  the  ho^er  ? 

^.  I  do. 

Q.  He  is  of  the  same  business  with  yourself  ? 

A,  Yes ;  he  is  the  same  as  T  am. 

Q.  Do  you  remember  seeing  him  that  day  ? 

A.  Yes,  I  do. 

Q.  Was  he  along  with  those  persons  ? 

A,  He  came  into  my  house  after  they  were  past  my  house. 

Q.  Had  you  any  conversation  with  him  about  the  matter  ? 

A.  As  near  as  I  can  recollect  I  shall  tell  you. — After  he 
came,  the  first  thing  I  recollect  his  speaking  about  was  ask- 
ing for  the  tobacco  and  p^,  and  he  came  into  my  house, 
and  after  he  got  the  pipe,  his  clothes  were  wet ;  I  took  him 
to  the  fire  to  make  them  dry ;  so  after  he  had  been  some  fittle 
time  in  the  house,  he  asked  if  we  had  achild  about  the  house 
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to  tmA  bim  ft  bun,  and  I  said  there  was  do  children  about 
the  bouse,  but  my  daughter  iihould  fetch  him  one,  and  she 
bnm^it  him  a  penny  loaf;  and  being  an  old  acquaintance, 
1  did  not  iike  to  sec  him  eating  a  bit  of  dry  bread;  wc  were 
out  of  bread  at  tlie  tiini-,  or  else  lie  should  not  have  sent  for 
it ;  and  I  wcntand  got  a  liule  tea,  and  made  it  ready  for  him, 
and  he  took  it ;  and  he  began  about  our  trade,  tlie  stocking- 
weaving,  and  frames,  and  so  on  in  that  vra,y ;  and  I  recol- 
lect that  I  asked  him  particularly  about  weaving  stocking, 
breeches,  to  shape  them  on  the  frame;  we  can  all  work  tliat 
well  enough,  but  to  fit  on  llie  frame  is  more  difficult,  and  we 
tjdked  about  that. 

Q.  Had  you  any  conversation  about  the  parly  that  were 
punag? 

^.  We  said  very  litdc  about  that ;  I  askeil  him  if  any  one 
cf  William  l''leiuing'.'t  sons  was  there,  and  he  siud  none  of 
than  was  there ;  and  that  was  all  I  recollect. 

Q.  Do  you  mean  to  state  tlicn  tliat  nothing  more  passed 
upon  tliat  subject  ? 

A.  Not  that  I  recollect;— if  any  thing  more  passed  I  do 
not  remember  it.  J  never  so  much  as  said  I  thought  he  be- 
loDgcd  to  them. 

Q.  Did  he  signify  to  you  that  he  did  P 

A.  No,  he  never  did. 

Q.  The  only  thing  (hat  pa^ised  upon  the  subject  between 
jrouand  him  was  your  asking  if  William  Flcming^s  sons  were 
there,  and  he  said  they  were  not  ? 

J.  Yes. 

Q,  Vou  asked  sSicr  no  other  person  P 

J.  No,  not  that  I  recollect. 

Q.  What  made  you  ask  if  Wdliam  Flcming^s  sons  were 
tbcrc? 

A.  William  Fleming  Uvea  in  Kilbride,  aud  lie  was  afraid 
his  aoos  might  be  among  them. 

Q.  'What  made  yuu  ask  him  about  it  ? 

A.  Because  I  thought  be  must  know  who  were  tliere,  he- 
he  came  in  immediately  after  they  bad  passed. 

Q.  That  was  the  reason  you  asked  that  P 

A,  Yes. 

VOL.  II.  I 


180 


Q.  Did  he  get  Jiis  tea,  and  go  away  from  your  house  ? 

A.  Yes ;  my  daughter  got  some  tea  ready  for  him,  and 
he  took  it  and  went  away. 

Q.  Did  not  he  say  any  thing  after  that  ? 

A.  What  he  said  after  that  was  about  our  trade. 

Q.  Tell  me  what  he  said  besides  that. 

A,  I  do  not  recollect  any  more  in  respect  of  the  radicals, 
except  what  I  have  told  you. 

Q.  That  was  all  that  he  siud  about  the  radicals  ? 

A.  That  is  all  I  recollect. 

Q.  Where  did  he  go  from  your  house  ? 

A.  He  went  homewards,  and  I  went  up  the  road  neariy  a 
mile,  I  dare  say,  with  him. 

Q.  You  had  no  conversation  then  about  Willtam  Fle- 
ming's SODS  ? 

A.  We  met  one  of  them  after  that,  coming  towards  Kil- 
bride, and  there  was  some  more  with  him,  but  I  did  not 
know  any  but  him  ;  he  was  coming  to  Kilbride  to  see  his 
father. 
'    Q.  What  brought  him  to  your  house  that  day  ? 

A.  I  know  nothing  what  brought  him  in ;  nothing.  I 
recollect  when  he  was  going  away  to  the  door,  he  said,  "  If 
you  should  be  called  to  an  account,  you  can  witness  I  was 
here  on  business," 

Q.  That  was  getting  tea  i 

Mr  Murray. — The  witness  says  nothing  about  getting 
tea;  that  is  putting  it  into  his  mouth. 

Mr  Serjeant  HuUock, — No,  he  put  it  into  his  mouth ;  he 
told  you  that  ? 

A,  When  he  went  out  of  the  door,  says  he,  "  If  you 
should  be  called  to  account,  you  can  witness  I  have  been 
here  upon  business." 

Q.  Had  he  ever  told  you  that  before.'* 

A.  Not  that  I  recollect. 

C2-  This  was  the  first  time  he  told  you  to  mind,  and  take 
care,  if  you  were  called  on  to  account,  that  he  had  called 
there  on  business  P 

A.  He  said  tliat  when  he  went  out,  on  business ;  and  I 
sail!,  "  I  con  witness  that  you  were  here." 
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Q.  Upon  basincss  ? 

J.  No. 

Q.  Indulge  us  by  repeating  the  expression  he  used,  vben 
you  and  he  separated,  when  you  and  he  went  to  the  door  ? 

A,  I  went  near  a  mile  up  the  road. 

Q.  Where  was  this  ? 

A.  Just  before  we  went  out  of  the  house. 

Q.  State  to  the  Court  and  the  Jury  the  expression  which 
he  used? 

A,  That  was  Just  it. 

Q.  Repeat  it  again. 

A.  "  If  you  are  called  to  an  account^  you  can  witness  I 
was  here  upon  business." 

Lord  Prendent. — And  you  answered,  I  can  witness  you 
were  here  ? 

A.  That  is  what  I  said. 

Cross-examined  by  Mr  Murray. 

Q.  Was  your  daughter  present  at  this  conversation  ? 

A*  She  was  only  in  part  of  the  time ;  she  was  not  in  the 
whole  time  that  he  was  in  the  house ;  nor  I  was  not  in  the 
wh(^  time  neither,  for  I  went  to  the  town  for  a  quantity  of 
ten. 

Q.  She  was  not  present  the  whole  of  the  time. 

A.  No)  I  was  not 

Q.  Was  she  in  the  room  when  you  were  out  ? 

Lord  President. — She  went  for  a  roll,  and  he  went  for 
some  tea. 

Mr  Murray.'— Was  your  daughter  in  the  room  when  you 
went  away  ? 

A,  She  returned  before  I  went  away. 

Q.  You  convoyed  Wilson  up  the  road  ? 

J.  I  convoyed  him  nearly  a  mile,  I  think. 

Lord  President. — What  time  was  it  Wilson  came  into 
jonr  boose  ? 

A.  I  cannot  say  to  the  hour,  but  I  think  it  was  about 
mid-day ;  but  I  neither  looked  at  the  clock  when  he  came, 
nor  whoi  he  went  out,  so  that  I  cannot  say. 


Mr  Mum^.— How  long  do  you  think  your  daughter 
was  out  of  the  way  ? 

A,  I  dare  say  she  went  near  about  a  quarter  of  a  mile  to 
the  place  where  she  went  for  the  bread. 

Q.  And  Bhe  was  there,  except  during  the  time  when  she 
went  for  the  bread  P 

J.  She  was  in,  for  any  thing  I  know. 


IsOBBL  Thompsom— *Bwm. 
Examined  by  Mr  Dnmmond. 

Q.  Are  you  daughter  of  John  Thompaon»  faosieri  in  Kil- 
bride ? 

A.  Ye8. 

Q.  Did  you  live  with  your  father  there,  in  the  month  of 
April  last  ? 

A.  Yes. 

Q.  Do  you  remember,  one  day  in  the  be^nning  of  April 
last,  some  men  marching  through  the  town  of  Kilbride? 

A.  I  did  not  mind  it. 

Q.  Do  you  not  remember  seeing  any  men  passing  throngh 
the  town,  particularly  one  day  in  the  month  of  April  last  ? 

A.  I  did  not  mind  it. 

Q.  Do  you  know  the  prisoner  at  the  bar'— that  man  ? 

J.  Yes. 

Q.  Where  did  you  see  him  ? 

A,  He  came  off  the  road,  and  came  into  my  fetber'a 
house. 

Q.  One  day  in  the  month  of  April  last  ? 

A.  I  did  not  mind,  but  it  was  that  week  the  radicals 
were  in  our  town. 

Q.  Did  you  see  the  radicals  that  day  ? 

A.  Yes. 

Q.  Was  that  before  you  saw  Wilson  ? 

A.  I  saw  three  before  I  saw  Wilson. 

Q.  And  then  you  saw  him  F 

A.Ye», 


tQ.  And  th^  he  c&tne  into  your  father's  house  7 
A,  Yes. 

Q.  Wtt»  there  any  body  with  him  nt  the  lime  ? 

A.  No. 

Q.  Vou  onlj  faw  three  of  them  before  ? 

A,  Koj 

Q.  Hftd  they  any  thing  with  tbem  ? 

A-  Yes,  fi|>ean. 

Q.  Did  they  pass  through  the  town  of  Kilbride  ? 

A.  Yes. 

Q.  Did  they  pass  towards  Glasgow  ? 

A,  Yea,  ibcy  were  going  lliat  way. 

Q.  What  did  Wilson  do  when  lie  catne  into  your  father's 
bouM? 

A.  He  asked  me  if  my  father  was  ioj  and  I  said  noj  and 
I  went  ouc ;  and  aAerwardsj  when  I  went  in  again,  he  was 
Hooking. 

Q.  What  was  said  then  ? 

A*  I  do  not  recollect. 

Q.  Do  not  you  recollect  what  they  were  spealcing  about  ? 

A.  No,  I  do  not. 

Q.  Do  you  know  what  he  came  there  for  ? 

A.  No,  I  ilo  not  know, 

Q.  Vou  did  nut  hear  him  say  what  he  came  to  Kilbride 
for? 

A.  No,  I  did  not 

Lard  Av«»ifni.— Did  you  go  for  a  roll  for  liijn  ? 

A,  Y^ei. 

Q.  Did  you  get  some  tea  too } 

A.  Ycfc 

Crta^-^xamined  by  Mr  Mnmy. 

Q.  1  think  you  said  you  saw  an  armed  party  pass? 
A.  Y«. 

Q.  And  llicn  you  saw  the  prisoner,  James  Wilson^ 
A.  Yes. 

Q.  How  was  he  with  regard  to  ihcm ;  before  idcmj  or 
bcMnd  them? 
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A.  He  was  behind  them  when  I  saw  him. 

Q.  Where  were  j'ou  standing  ? 

A.  I  was  standing  at  my  fathei^s  door  then. 

Q.  I3  there  a  direct  road  from  your  Tattler's  door? 

A.  Yes,  off  the  public  road  into  my  father's  house. 

Q.  And  you,  standing  at  your  father's  door|  saw  bim 
passing  behind  the  party? 

J.  Ycfl,  he  left  the  party,  and  came  down  to  my  bthet'i. 

Q.  Was  he  armed  when  you  saw  himP 

A.  No,  he  had  nothing  at  all. 

Q.  Is  there  another  way  to  your  father's  house  ? 

A.  Yes,  another  road  by  the  side. 

Q.  There  is  a  road  straight  down  from  the  high  road  ? 

A.  Yes. 

Q.  And  there  is  another  which  slants  i 

J.  Yes. 

Q.  Which  road  did  Wilson  come  i 

A.  He  did  not  come  down  the  straight  road,  but  the 
slanting  road. 

Q.  He  first  passed  the  straight  road,  and  came  down  the 
slanting  road  ? 

A.  No. 

Q.  There  is  a  straight  road  from  your  father's  house  to 
the  maui  road,  and  there  is  a  side  road^wbich  road  did 
Wilson  come  ? 

A.  Down  the  side  road. 

Q.  Did  you  see  him  leave  the  party  P 

J.  Yes,  I  did 

Q.  How  did  he  seem  to  get  away  from  the  party  I 

A.  He  just  left  them,  and  came  down  the  side  road. 

Q.  Did  he  seem  to  slip  away  from  the  party  ? 

J,  Yes. 

Q.  Did  he  speak  to  any  body  before  he  went  away  i 

A.  I  did  not  notice  that. 

Q.  He  came  down  alone,  I  think  you  eayf 

A.  Yea. 
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Robert  Stkel — swom. 
Examined  by  Mr  SetjeatU  HuUock. 

Q.  Where  do  you  live  i 

A,  At  Strathaven. 

Q.  How  long  have  you  lived  there— all  your  time  ? 

A,  Generally  I  have  lived  there. 

Q.  Do  you  live  near  James  Wilson  ? 

A.  Not  since  Whitsuntide — I  have  removed  since  then. 

Q.  You  lived  near  him  before  ? 

A,  Yet. 

Q.  Are  you  in  the  habit  of  visiting  him  at  his  house  i 

A.  Ye*. 

Q.  Did  you  meet  there  a  party  of  you  ? 

A.  We  met  there  for  to  read  the  paper  once  a-week. 

Q.  To  read  the  newspapers  } 

A,  Yes. 

Q.  Who  was  the  reader — himself  f 

A.  Nof  I  never  saw  Wilson  read  a  paper— but  some- 
tiniei  one,  and  sometimes  another 

Q.  He  was  always  there,  of  course  ? 

A.  Yes ;  but  his  business  often  called  him  away,  bo  that 
be  was  out  in  the  course  of  the  night 

Q.  But  he  used  to  come  back  ? 

A.  Yea. 

Q.  What  sort  of  newspapers  did  you  read  ? 

A.  The  Manchester  Observer. 

Q.  Any  others  \ 

A.  The  Spirit  of  the  Union — that  was  not  read  in  his 
bouse— it  went  through  amongst  us. 

Q.  It  took  his  house  in  order  \ 

A.  Yes,  he  was  one  amongst  us. 

Afr  Murray. — I  do  not  see  how  this  is  evidence. 

Lard  PresidetU.—lt  may  lead  to  something — one  cannot 
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say  it  is  not  evidence — to  be  sure  it  is  not  evidence  if  it 
stands  alone. 

Mr  Murray. — It  is  not  important,  perhaps,  to  object  to 
it  at  present,  but  I  apprehend,  my  Lord,  that  any  thing  to 
be  proved  here  must  be  within  the  reign  of  the  King. 

Mr  Serjeant  HuUock. — It  is  so. — How  long  ago  is  it  since 
you  ceased  to  meet  there  ? 

A.  In  January — I  cannot  be  posidvc  to  the  dat& 

Mr  Murray. — Before  the  S9th  of  January  is  beyond  the 
reign  of  the  present  King. 

Mr  Serjeant  HuUock. — You  are  right,  I  do  not  persevere 
in  it. — ^Do  you  know  the  day  they  marched  out  from  Strath- 
aven  ? 

A.  I  know  it  was  early  in  the  beginning  of  April. 

Lord  Justice  Clerk. — It  is  not  to  be  taken  for  granted, 
that  no  question  is  to  be  asked  as  to  what  took  place  in  the 
reign  of  the  late  King ;  in  the  case  of  Thistlewood,  it  was 
ruled  the  other  way. 

Mr  Serjeant  HuUock. ■^-There  can  be  no  doubt  about  it ; 
but  I  am  willing  to  wave  it. 

Lord  President — If  any  thing  had  a  commencement  be- 
fore then,  we  may  go  back  to  it. 

Mr  Murray. — That  society  ceased  before  the  King  died, 
and  they  are  attempting  to  prove  an  insulated  fact,  which 
took  place  in  January,  before  the  late  King's  death. 

Lord  President.— 'You  arc  assuming  that  it  will  be  evi- 
dence, or  not  evidence,  according  as  it  falls  out. 

Mr  Serjeant  HuUock. — You  lived  a  considerable  time  at 
Strathaven  ? 

A.  A  considerable  time— above  thirty  years. 

Q.  Did  you  ever  see  the  Union  Strathavnu  flag? 

A,  No,  except  it  was  that  that  went  out  of  the  town  tliat 
day— ^ut  I  was  two  hundred  yards  from  it. 

Q.  You  never  saw  it  at  any  other  time  ? 

A.  No. 

Q.  You  know  William  Robertson,  do  not  you  ? 

A.  Yes. 

Q.  You  say  that  you  saw  them  march  out  on  the  5th  ? 
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On  the  6tb. 
Q.  In  the  morning  i 
J.  Yes. 

Q.  Were  yoa  near  i 

J.  About  150  or  200  yards. 

Q.  Were  you  near  enough  to  recognize  any  of  tlic  pcr- 
KUK  there  P 

J.  T  cotiltl  nut,  except  one  or  two  that  were  si^paraled 
from  the  party — I  could  not  say  whether  they  were  witti 
them  or  aot>  but  they  were  said  to  be  with  them;  and  ihcy 
Were  detached  from  lliem  off  the  m\c  of  the  crowd. 

Q.  Vou  know  WllHam  Rubertson  ? 

J.     V«L 

Q.  Did  you  see  him  on  the  5th,  at  any  lime  ? 

J.  Yea. 

Q,  Had  you  any  conversation  with  him  about  any  thing? 

J.  Very  little. 

Q.  State  what  it  was? 

J,  He  called  uu  me  on  the  evening  of  the  6th ;  he  called 
me  at  my  father-in-law's,  and  looked  in  at  the  door— he 
not  ask  me»  but  I  thuught  he  was  wt»l\iiig  to  speak  to 
me,  and  I  followed  bim  to  the  door,  when  he  went  out,  and 
be  told  me  there  was  news  from  Glas^^w,  and  that  there  was 
a  meeting  intended ;  but  who  brought  the  news,  or  what  it 
wss»  I  did  not  afik  him  ;  some  people  came  forward  and  in. 
terrupted  us. 

Q.  What  did  he  say  aboul  the  news  ? 

jt.  He  said  there  was  fttraoge  news  from  Glasgow. 

Q.  Did  he  tell  you  what  it  was  ? 

4.  No. 

Q.  He  told  you  the  person  who  brought  it  ? 

J.  He  told  me  John  Tnrrence,  a  tanner;  but  he  likewise 
■id  there  was  a  man  came,  but  what  the  man's  name  was  he 
£d  Dot  say  at  die  time. 

Q.  Do  you  know  a  man  of  the^narao  of  Shields  ? 

A,  There  was  a  man  came  who  was  reported  to  be  of  the 
ame  of  Shields. 

Q.  Did  you  hear  him  say  so  P 

Jl.  No. 
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Q.  Did  he  tell  you  where  the  mcetiDg  was  to  be? 

J.  No;  some  people  came  forward,  and  we  just  left  each 
other— the  night  was  very  wet. 

Q.  You  went  to  Wilson's  that  night  ? 

A.  Yes,  after  that. 

Q.  Did  you  find  Wilson  at  home  ? 

A.  I  could  not  see ;  I  was  not  a  minute,  I  believe,  in  the 
house— I  did  not  see  Wilson  in  the  house. 

Q.  Who  was  there  that  you  knew  ? 

A.  I  only  knew  one  or  two. 

Q.  Menuon  them  ? 

A,  John  Stevenson. 

Q.  Who  else? 

A*  That  William  Robertson  was  there. 

Q.  John  Stevenson  and  William  Robertson  were  there? 

A.  Yes,    - 

Q.  Who  besides  ? 

A.  I  could  not  positively  say  upon  oath. 

Q.  How  many  were  there  in  number  ? 

A.  I  could  not  say  positively  what  the  number  might  be» 
because  there  was  one  here  and  another  there,  in  a  confused 
state. 

Q.  You  remember  Robertson  and  Stevenson  ? 

A.  Stevenson  spoke  to  me,  makes  me  remember  it. 

Q.  You  remember  Stevenson  and  Robertson  there  ? 

A.  Yes. 

Q.  State  about  what  number  there  were  there  at  that 
time  ? 

A.  I  could  not  say — there  might  be  from  a  dozen  to 
twenty,  or  there  might  be  more. 

Q.  What  time  of  the  night  was  this  ? 

A.  It  might  be  about  ten  or  eleven. 

Q.  Stevenson  spoke  to  you  ? 

A.  Yes,  he  asked  me  if  I  had  heard  of  their  great  news, 
or  this  great  news. 

Q.  What  did  you  say  to  him  ? 

A.  I  said  I  had  heard  some  rumours,  and  I  asked  him 
what  the  rumours  were,  and  he  repeated  than. 

Q.  What  did  he  say  ? 
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A.  He  8ud  that  the  radicals  in  Glasgow  were  up,  and  it 
was  time  that  any  person  who  was  of  that  opiuion  should 
join  them. 

Q.  What  answer  did  you  make  to  that  ? 

A.  I  made  very  little  answer ;  he  asked  me  if  I  would 
join  them,  and  I  said  no,  I  would  think  upon  it,  or,  rather, 
he  siud  he  hoped  I  would  join  them. 

Q.  And  you  said  that  you  would  think  upon  it  ? 

A.  That  I  would  think  upon  that  subject 

Q.  Did  you  leave  the  house  then  ? 

A.  Directly. 

Q.  And  you  did  not  go  with  them,  I  believe  P 

A.  No. 

Q.  Did  you  see  them  march  out  the  next  day  ? 

A.  Yes ;  but  I  was  at  a  distance  from  them. 

Q.  Did  you  see  Wilson  on  the  following  morning  ? 

A.  Yes ;  but  he  was  not  close  to  the  body — he  was  rather 
behind  the  body. 

Q.  When  you  saw  him  the  next  morning,  they  were  march- 
ing, were  they : 

A,  Yes ;  I  would  not  have  known  it  had  been  a  body  of 
that  descnption  if  it  had  not  been  for  that. 

Q.  You  were  not  near  enough  to  distinguish  any  of  the 
persons  that  formed  the  body,  but  you  saw  there  was  the 
body,  because  you  saw  a  flng  ? 

A,  Yes. 

Q.  You  were  near  enough  to  distinguish  WiIson*'8  person, 
who  was  a  little  in  the  rear  of  the  party  ? 

A.  Yes. 

Q.  How  near  might  he  be  ? 

A.  A  few  yards,  may  be  two  or  three  yards 

Q.  He  was  the  last  man  of  the  party  ? 

A,  Yes. 

Q.  And,  as  you  think,  two  or  three  yards  behind  them .'' 

A,  Yes. 

Q.  But  they  were  all  marching  in  the  same  way  ? 

A.  There  was  a  great  crowd  round  them,  so  that  I  could 
■tot  distinguish  which  was  one  and  which  was  another. 
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Q.  Had  you  any  conversation  with  Wilson  that  morn- 
ing? 

A.  Yes,  some  little. 

Q.  Where  was  he  when  you  had  that  conversation  ? 

A.  In  his  own  house. 

Q.  That  was  before  the  party  set  off? 

A.  Yes. 

Q.  You  went  into  his  house,  did  you  ? 

A.  Yes. 

Q.  What  time  in  the  morning  might  that  be  ? 

A.  It  might  be  between  six  and  nine ;  I  cannot  tell  the 
time,  for  I  was  not  working  that  morning,  there  was  such 
confusion  in  the  town. 

Q.  Hi^  every  body  given  up  work  then  ? 

A*  I  do  not  Uiink  there  was  much  working  that  morning. 

Q.  Was  the  house  full  P 

A.  No  ;  there  was  Wilson  and  his  wife,  and  a  girl,  and  a 
person  or  two. 

Q.  Where  did  all  the  party  come  from  that  marched  out 
afterwards  ? 

A.  I  cannot  say  that 

Q.  You  had  a  little  conversation,  just  state  it  to  us  as  &t 
as  you  recollect  ? 

A.  The  conversation  was  very  trifling ;  I  asked  what  was 
the  news  of  the  morning — he  swd  there  was  little,  there  had 
been  a  confused  night ;  he  s^d  he  heard  there  was  a  party 
gone  away  to  Glasgow — and  I  told  him  I  heard  so  too,  I 
had  heard  it  several  times  before  I  went  to  his  house,  which 
was  the  cause  of  my  going  to  his  house  to  inquire. 

Q.  You  thought  he  could  give  you  information  upon  it  ? 

A.  I  thought  he  would  know. 

Q.  What  did  he  say  to  you  P 

A.  That  was  all  the  conversation  that  I  could  pontedly 
recollect,  because  I  was  no  time  there. 

Q.  You  went  there  to  learn  the  news  ? 

A.  No. 

Q.  What  did  he  say  to  you  when  you  went  there  ? 

A.  You  have  heard  the  most  that  I  pointedly  said  already. 
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Q,  Jusl  nov  ropcat  it,  tav  I  have  forgot  it— 4iave  you  ibr- 
got  it  loo  ? 
J.  I  have. 

Q.  Have  jnu  forgot  what  you  said  just  now  to  me  f 

ji,  I  am  on  oaih. 

Q.  You  arc  upon  oath,  that  is  one  reason  why  you  ought 
,  to  mind  what  yon  are  nbout — state  to  ub  again  what  cunvrr- 
cotiun  look  place  between  you  and  Wilsoti  when  you  went 
to  the  house  that  morning  ? 

A.  1  asked  him  what  news  there  was  this  morning;  nnd 
be  said  he  had  heard  tliere  was  a  party  had  gone  to  Glas- 
gow ;  and  «ays  I,  '*  Is  t)iat  oil  the  news  i^^  or  something  to 
that  purpoee*  but  I  could  not  positively  attend  to  the  words, 
it  is  a  good  while  &ince.  I  !iaitl  I  had  lieard  so  too,  for  I  tmd 
beard  it  a  dozen  of  times  before  I  went  there ;  and  I  do  not 
remember  much  more  conversation  that  happened. 

Q.  Give  us  that  little  ? 

A.  Tliere  might  be  some  common  observations,  but  there 
vam  nothing  that  T  recollect. 

Q,  Vmi  mean  to  state  upon  your  oatli  ttiat  you  recollect 
nothing  more  f 

Lord  President-^^Was  there  any  thing  more  parsed,  or 
HOC? 

X  I  do  not  recollect  any  thing ;  there  might  Iw  Kome  other 
commun  observations,  but  I  was  no  umc  in  the  house. 

Mr  Serjeant  HuQock. — That  you  mean  to  slate  then,  do 
you? 

A,  Yes. 

Q.  How  long  was  this  before  the  party  marched  with  tlie 
hg,  of  which  you  have  been  speaking  ? 

A.  It  might  be  an  hour  and  a  half^  or  on  hour,  1  could 
not  positively  state  the  identical  time,  but  it  was  near  on 
hour. 

Q.  You  say  you  went  in  the  night  before,  and  had  some 
noversation  with  Robertson  and  Stevenson. 

I/trd  Prt's'ul^u. — Yuu  understood  tliere  was  another  party 
h«d  marched  oIF  before  ? 

A.  Yes. 

Mr  Serjeant  HiMock.-~'lt  was  an  hour  and  a  half  before 
^  party  you  saw  marched  off".' 
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A.  It  might  lie  an  hour,  or  an  hour  and  a  half. 
Q.  The  night  before  there  was  great  confusion,  and  yo\x 
were  not  there  a  long  time  ? 
A-  No,  I  was  not. 

Q.  During  that  time  did  you  see  Wilson  in  his  own  house  ? 
A.  No,  I  did  not. 
Q.  You  swear  to  that  ? 
A.  Yes. 

Q.  You  swear  that  you  did  not  see  Wilson  at  any  part  ol 
the  time  you  were  in  the  house  that  night  ? 

A.  No,  I  could  not  say  whether  he  was  down  at  my  far- 
ther's-in-Iaw  hearing  the  papers  that  night  or  not. 
Q.  But  in  hia  own  house  you  did  not  see  him  ? 
A.  I  did  not. 

Q.  Had  the  persons  any  arms  with  them  that  night  ? 
A.  I  did  not  see  any. 
Q.  You  saw  none  ? 
A,  None. 

Q.  You  saw  none  when  Stevenson  spoke  to  you  ? 
A,  Yes,  I  did  at  that  time,  he  had  a  pike  in  his  hand. 
Q.  Did  you  sec  any  gun  P 
A,  No. 

Q.  When  you  left  the  liouse  that  night,  did  you  go  di- 
rectly home  .P 
,     A.  Yes. 

Q.  To  bed  probably  ? 

A.  No ;  I  went  out  to  my  father''B  afterwards,  which  is 
near  a  quarter  of  a  mile. 

Q.  You  went  out  again  afterwards  P 
A.  Yes. 

Q.  Did  you  go  to  Wilson's  again  ? 
A.  No. 

Q.  How  long  did  you  stay  at  your  father''s  ? 
A.  I  smoked  a  pipe  with  him — I  might  be  a  quarter  of  an 
hour,  and  then  went  home  and  went  to  bed. 
Q.  Was  there  any  party  there  ? 
A.  No,  none  but  the  family. 
Q.  Was  Robertson  there,  or  Stevenson  ? 
A.  No. 
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Q.  Howat? 

A.  No. 

Q.  Wilson? 

A.  No,  none  but  my  three  brothers  and  sister. 

Q.  Did  you  then  return  home  to  bed  ? 

A.  Ay,  as  fast  as  T  could  run  almost;  it  was  very  wet. 


Andrew  Shkaber — sworn. 
Examined  by  Mr  Serjeant  JIuffock. 

Q.  You  know  the  prisoner  at  the  bar,  do  not  you  ? 

A.  Yes,  I  do. 

Q.  How  long  have  you  known  him  ? 

A.  Ever  nnce  I  knew  any  thing  almust;  he  was  n  neigh- 
bour. 

Q.  Were  you  ever  in  any  club  with  him.!* 

A.  Yes,  1  was. 

Q.  WJiat  did  they  call  it  i 

A.  They  called  it  the  Union  Club,  or  Class. 

Q.  Had  you  any  colours  belonging  to  that  club  ? 

A.  None  that  I  know  of. 

Q.  You  never  saw  a  Union  flag  at  Strathaven  r 

A.  No. 

Q.  You  never  heard  of  such  a  thing  at  Strathaven  ? 

A.  I  heard  of  such  a  thing  that  day  the  armed  party 
marched  away^  that  there  was  such  a  thing,  but  not  before. 

Q.  Who  was  the  president  of  your  club? 

A.  There  was  no  president. 

Q.  Who  was  the  class  leader,  or  whatever  you  call  it  ? 

A.  We  elected  one  the  first  month,  and  we  never  elect- 
ed DO  more — we  just  carried  on — I  do  not  know  whether 
kis  election  was  continued  or  not. 

Q.  What  was  his  name,  do  you  remember  ? 

A.  The  prisoner  at  the  bar. 

Q.  What  did  you  call  him — class  leader,  or  president — 
«  what  i 

A.  Class  leader. 

Q.  Where  did  you  meet  ? 
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A»  In  the  prisoner's  house. 

Q.  Did  you  meet  once  a^week,  or  oflener  ? 

A.  Once  a-week. 

Q.  What  might  be  the  night  selected  ? 

A.  Monday  night. 

Q.  What  time  did  you  meet  ? 

A.  Afler  the  post  came  home. 

Q.  Afler  the  newspaper  had  come  ? 

A.  Yes,  there  was  a  newspaper  that  came,  and  we  met  to 
read  it. 

Q,  What  newspaper  did  the  club  pitch  upcm  ^ 

A,  The  Manchester  Observer. 

Q.  Any  other  ? 

A.  We  got  the  Spirit  of  the  Union. 

Q.  Any  thing  else  ? 

J.  The  Biack  Book. 

a  The  Black  Book  ? 

A.  Yes. 

Q.  Where  did  that  come  from  ? 

A,  That  was  published  in  London,  I  suppose. 

Q.  The  Black  Book  in  London  ? 

A.  I  suppose  it  was  published  in  London-—!  do  not  re- 
collect. 

Q.  These  three  papers  you  read  every  Monday  night  ? 

A,  No,  only  the  Manchester  Observer. 

Q.  The  Manchester  Observer  is  published  on  the  Satu> 
day,  is  it  not  ? 

A,  I  could  not  say — it  came  to  us  on  the  Monday  night. 

Q.  How  many  of  you  might  there  be  now  ? 

A.  There  would  be  between  seventeen  and  twenty,  I 
think — or  between  sixteen  and  twenty. 

Q.  That  might  be  about  the  number  ? 
A.  Yes. 

Q.  Were  Stevenson  and  Morrison  members  of  your 
club? 

A.  Noj  neither  of  them. 
Q.  Can  you  tell  us  any  names  \ 
A.  There  was  Robert  Steel. 
Q.  That  is  the  last  witness? 

19 
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J.  I  iuppoK  it  wat — onJ  Jumei  Wibon,  and  nijscIO 
ftfld  John  Hintl. 

Q.  Was  Kobertson  ur  Morri^oa  m  iif 
J.  No,  initlicr  ofllicm. 

Q.  Voa  know  Kut>crtsuii,  tlv  nut  yoa — atid  Stevenson 
■ad  Morrison  ? 

J.  I  know  Robertson— I  never  converEcd  with  Steven- 
•oil. 

Q.  But  yon  know  iiim  by  eight? 
J.  Vc&. 

Q,  Where  do  they  put  up  advertUeoientu  and  proclama- 
•m,  and  things  of  that  sort,  in  your  town  i 
ji.  I  do  not  know  if  there  arc  any  particular  pliicc» — 
jou  tlie  houses-end — the  gables  and  sides  of  die  houses. 
Q.  Did  you  8cc  tlie  Addreiis  put  up  i 
A.  I  saw  it  alter  it  wrb  put  up. 
Q.  You  saw  it  against  n  wall? 
A.  Y«,  1  did. 

Q.  When  did  you  firit  see  it  against  the  wallf 
A.  It  might  be  on  tlie  Tuesday  or  Uic  Wcdneaday^l 
duttk  that  was  Uie  Hr&t  itutc  I  saw  iL 
Q.  Was  chero  more  liian  one  'i 

A.  X  saw  one  the  first  that  I  read,  and  I  saw  one  before, 
but  1  did  not  read  it. 

Q.  Where  was  that  which  you  read— not  in  the  same 
place  w  the  other  f 
A.  No,  it  was  not. 
Q.  Two  difi'crent  pnpers  therefore  ? 
A.  VcB,  the  one  I  uiw  Uie  first  day  was  at  n  great 
dttuinoe. 

Q.  Where  was  tlic  other  posted  that  you  read  on  tlt« 
I'uBbday  or  Wednesday  ? 
A.  At  tlie  house-end  of  William  Moor,  uright. 
Q.  i)id  you  read  die  whole  of  it  i 
A.  I  read  part  of  U;  I  amnot  say  whether  1  read  tlte 
wblc  of  it. 
Q.  Did  you  reail  the  beginning  of  it? 
A.  I  think  i  did. 
Q.  Have  you  any  doubt  f 

VOL.  II.  K 
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J.  I  do  not  recollect  at  this  dUtance  of  time ;  I  was  pay- 
ing no  particular  attention  to  it. 

Q.  Do  you  mean  by  that  you  could  not  tell  ui  how  it 
began  I 

A.  I  think  it  was  an  Address  to  the  Inhabitants  of  Great 
Britain  and  Ireland. 

Q.  Do  you  know  where  it  was  dated  ? 

A.  Kg,  I  do  not  know  where  it  was  dat^. 

Q.  What  was  the  date  which  was  upon  it  f  you  saw  it  od 
the  Tuesday  or  Wednesday  f 

A.  I  could  not  say  what  day  it  was  dated  on  neither. 

Q.  By  whom  was  it  signed  ? 

A.  By  the  Committee  of  Organization^  I  think. 

Q.  Was  that  all  that  you  remember  oF  it  f 

A.  No,  there  was  an  address  to  the  soldiers  in  it. 

Q.  How  did  it  begin  now  that  part  of  it? 

A.  I  could  not  say  that,  but  I  recollect  that  there  was 
such  a  thing  in  it. 

Q.  What  did  it  say  about  the  soldiers — I  do  not  want 
the  words  ? 

A.  I  think  it  told  them  to  turn  their  eyes  to  Spain,  and 
see  what  the  soldiers  there  had  accomplished ;  I  do  not 
think  those  were  the  words. 

Q.  Y6u  think  that  was  something  like  it  P 

A.  Yes,  I  think  it  was  \  I  think  that  was  the  meanii^  of 
it. 

Q.  Do  you  remember  any  other  passage  in  it  which  made 
any  impression  on  your  mind  ? 

A.  No,  there  was  none  that  made  a  particular  impression 
on  my  mind.  I  think  it  recommended  the  people  to  desist 
from  working. 

Q.  What  were  they  to  do  then  ?  if  they  were  to  give  over 
working,  they  must  give  over  eating  and  drinking  P 

A.  Till  they  had  got  their  rights,  I  think. 

Q.  They  were  to  give  over  working  till  they  got  their 
rights  ? 

A.  Yes. 

Q.  What  sort  of  rights  were  they  to  get  i 

A.  That  was  a  thing  I  could  not  say. 
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y.  Whal  diti  it  soy  fo  you  ? 
J.  I  do  DDL  remember  its  Efiying  any  tbtng  about  the 
rights. 

Q.   What,  not  what  they  were  ? 
J.  Nd,  I  do  not  rcucuibcr  what  they  were. 
Q.  Did  you  give  over  work  i 
A.  No. 
Q.  Partly? 

A,  Yes,  I  did  i  I  did  not  give  it  over  wltolly. 
Q.  Did  ymi  work  us  you  had  dono  before  ? 
A.  No,  I  wroufjht  u&  I  had  done  for  a  good  while  bcrorc 
■early  ;  not  tjuite  so  much,    f  had  bc-eii  bad  for  some  time 
bcforc- 

Q.    Did  you  give  over  work  in  coiiMM^ueocc  of  tiint 
Address? 
A.  No,  T  do  not  tliink  I  did. 

Q.  Look  ujran  the  Jury,  and  tell  me  upon  your  oaih, 
c&d  you  not  cease  to  work  in  conse<|ucncc  of  what  you  Imd 
nad  to  that  Address  i 
Mr  Murrof/. — Is  not  ihnt  leading  ? 
Mr  Serjrant  lIuQock. — Certainly  not. 
Lard  /Vf*T</rn/.— What  was  your  reason  for  not  working 
to  much  as  before  i 

A,  1  wrought  nearly,  but  not  quite  so  much  as  I  did  bc- 
Ibrc. 
Mr  Sfrjeant  IluHoch. — Can  you  tell  me  what  rights  those 
p  tltal  they  were  to  have  ? 
A.  I  do  nut  rvcollect  tlial  ut  nil. 
Q.  Do  you  remember  any  more  of  llie  Address  ? 
A.  No,  I  du  not  rccolli-ct  any  other  pari  uf  ii. 
Q.  Du  you  know  how  it  began  ?  you  have  told  us  it  was 
vlilrcsGed  to  the  inhabitants  of  Great  Britain  and  Ireland 
A.  Yes. 

il.  How  did  it  go  on  aficr  that  ? 
i.  I  do  not  recollect  how  it  went  on  after  that. 
Q.  You  saw  it  on  the  Tuesday  or  Wcdnewlay  ? 
4»  The  Tuesday  or  Wednesday.  I  cannot  siiy  which  of 
diow  days  it  was. 
Q.  Arc  you  sure  you  did  not  see  it  before  that  ? 
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J.  Yes. 

Q.  Not  to  read  it  P 

J.  Not  to  read  it. 

Q.  Do  you  remember  the  last  words  in  the  paper  below 
that  which  you  have  been  speaking  o^  about  tbe  Committee 
of  Organization  ? 

A.  I  do  not  recollect  any  thing  more  of  it  than  AbL 

Q.  You  have  been  out  of  health  i 

A.  Yes. 

Q.  How  long  had  you  been  out  of  heaUi  before  this  time  ? 

A.  For  about  a  year  nearly. 

Q.  That  prevented  yoa  from  woricing  in  the  way  you  had 
worked  before  your  illness  began  f 

A.  Yes,  it  did. 

Q.  But  you  did  work  to  a  certain  extent,  I  suppose  ? 

A.  Yes,  I  did. 

Q.  Did  you  continue  to  work  as  much  as  you  had  done 
tlie  preceding  week,  the  week  before  you  saw  the  Addren, 
the  week  after  you  saw  it  ? 

A.  No,  I  did  not 

Q.  What  are  you  ? 

A.  A  weaver. 

Q.  Is  that  the  common  species  of  workmen  at  Strathaven  ? 

A,  Mostly  weavers. 

Q.  Did,  or  did  not  the  weavers  of  Strathaven  in  general 
give  over  working  after  that  Address  was  put  up  f 

A.  They  gave  over  working  upon  the  Monday  generally, 
but  after  that  I  do  not  know  what  they  did. 

Q.  Then,  in  general,  they  gave  over  working  (hi  the 
Monday  ? 

A,  Yes. 

Q.  What  Monday  are  you  speaking  of  \  the  Monday  be- 
fore the  marching  of  the  party  from  Strathaven  f 

A.  Yes. 

Q.  Wilson  is  a  hosier  ? 

A.  Yes. 

Q.  Is  he  a  woriciug  hosier  ?  did  he  work  himself? 

A*  Yea,  he  wrought  himself. 
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Q.  Did  he  work  every  clay  ?  was  he  n  PcguJar  racm  at  bii 
work  ? 

A,  I  do  not  know  that.  I  have  seen  him  frequently  at 
his  work;  but.  whether  he  was  regular  in  his  attention  to 
it,  I  cannot  say. 

Q.  Vou  do  not  know  that  ? 

J.  No. 

Q.  Were  you  at  Wilson's  on  the  5th  of  April  ? — I  am 
qwaking  of  the  night  before  the  niarcliing  out. 

A,  Yc». 

Q.  What  hour  were  you  there  ? 

J.  I  Uiink  it  would  be  between  ten  and  eleven;  I  cannot 
say  precisely. 

Q.  You  iltink  it  might  be  thereabouta  perhaps  ? 

A.  Yes. 

Q.  Were  there  any  other  persons  there  besides  you  ? 

A.  There  were  a  great  number. 

Q.  Was  he  birobelf  there  ? 

A,  Yes,  he  was. 

Q,  And  there  were  a  great  number  of  others  f 

A.  Tlic  house  was  about  full,  the  kitchen. 

a  How  many  would  tlie  house  hold  ? 

X  I  cannot  say. 

Q.  About  how  many  ? 

A.  I  think  it  might  hold  about  twenty  or  tliirty  easily. 

Q.  It  was  quite  full  ? 

A.  It  was  standing^//  and  crowded. 

Q.  But  wbctlier  it  was  quiic  full,  you  cannot  say  f 

A.  No. 

Q.  What  did  you  bear  ihera  say  ? 

A.  Shortly  oftcr  I  went,  James  Watson  asked  me  if  I 
bid  heard  the  news ;  and  I  asked.  What  news  ?  and  ho 
aid,  The  news  that  John  Torrence  had  brought  up.  I 
Hid  «  Yes." 

(2.  What  did  he  say  then  \ 

A.  He  said  no  mort; — ihat  was  all  that  passed. 

Q.  Was  there  no  other  conversation  between  you  and 
an;  other  person  in  the  house } 

A,  There  was  one  between  John  Stevmson  and  me. 
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Q.  What  was  that  i 

A,  I  had  heard  a  report  in  the  town  that  they  were  go- 
ing to  march  awaj  that  nigbtj  and  I  went  up  to  see  and 
prevent  them ;  and  when  I  was  endeavouring  to  do  ki»  Ste- 
venson said,  That  they  ought  to  send  me  to  Glasgow  with 
that  story ;  and  I  said.  That  was  just  if  I  would  go  myself; 
and  he  said,  That  there  would  not  be  a  man  go  out  of  that 
house  that  night,  unless  they  went  with  them ;  and  when  I 
heard  that,  I  had  an  umbrella,  and  took  it  up  to  come  awajy 
and  he  called  for  a  pike,  and  I  came  out,  and  he  made  a 
flustering  at  something,  .but  he  did  not  attempt  to  stop  me, 

Q    Did  he  get  the  pike  ? 

A.  I  could  not  see  whether  he  did  or  not — I  just  canw 
off. 

Q.  Did  you  sec  any  pikes  there  f 

A^  I  saw  two  or  three  poles  standing  against  the  wal^— 
but  whether  they  were  pikes  or  not,  I  could  not  say. 

Q.  These  sort  of  things,  perhaps  f  (^n&e  staves.) 

A.  Yes ;  those  sort  of  things — long  poles. 

Q.  Any  guns  ^■ 

A*  I  do  not  recollect  positively,  whether  I  saw  one  gun 
ornoL 

Q.  You  cannot  recollect  that  i* 

A.  No,  it  is  just  like  a  dream  to^me. 

CL  Do  you  know  a  place  called  Three  Stones,  near 
Strathaven  ? 

A,  Yes. 

Q.  Whot  is  it— a  Beld  ? 

A.  It  is  a  farm. 

Q.  How  far  is  it  from  Strathaven  ? 

A.  It  would  be  half  a  mile,  or  thereby,  I  think, 

Q.  Were  you  ever  there  i 

A.  I  have  been  there  many  a  time. 

Q.  Were  you  there  on  the  night  of  Monday  or  Tues- 
day? 

A.  I  was  there  on  the  night  of  Monday. 

Q.  What  time  of  the  night  might  you  be  there  ? 

A.  I  think  it  was  some  time  between  eight  and  ten. 

Q.  Was  it  light  or  dark  ? 
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J.  It  wm  dark. 

Q.  Very  ilark  ? 

J.  Very  dark. 

Q.  Wliat  did  you  go  to  do  fli  that  time  or  night  ?  Iiow 
raaoy  of  you  were  there — you  could  not  be  alone  ? 

J.  There  was  n  good  number  there. 

Q.  How  many  ? 

J.  I  think  tlierc  would  be  between  forty  and  fifty. 

Q,  Did  yoa  accompany  any  of  ihcm  from  Stratbavcn — 
or  did  you  go  alone? 

J.  I  went  alone. 

Q.  How  did  you  know  there  was  to  be  any  boily  Uierc 
liut  yourself? 

Q.  1  heard  it  by  the  report  oftlie  town. 

J.  How  long  did  you  continne  there  f 

A.  I  could  not  say  the  precise  time — I  think  about  half 
tt  hour. 

d.  Did  yoa  do  any  thing  all  that  timei  or  8Und  looking 
ftt  the  sky  i 

J.  We  were  talking  most  part  of  the  time. 

Q.  Wai  any  body  there  that  you  knew — was  StevemoD 
Iheref 

A.  I  think  he  was. 

Q.  Was  Ilobertson  there  ? 

A,  I  think  lie  was. 

a  Any  person  else  whom  you  can  tell  os  of— William 
Howac,  do  you  know  him  ? 

A.  Yes. 

Q.  Was  he  there  i 

A.  I  cannot  say  whether  he  was  or  not. 

a  But  you  Uiink  thai  Stevenson  and  Robertson  were 
there? 

A.  Ye»t  I  tliink  tbcy  were. 

Q.  Had  you  any  conversation  with  them,  or  did  you 
Ixar  them  lay  any  thing  to  the  meeting  f 

J.  I  heard  them  propose  to  the  meeting  to  go  out  (o 
borrow  arms.  » 

Q.  How  were  they  to  borrow  them — what  were  they  to 

A.  They  never  said  what  they  were  to  do  with  them. 
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Q.  But  how  were  they  to  get  them  ? 

J.  They  were  just  to  seek  the  lend  of  them. 

Q.  What  did  they  say  ? 

A,  Th€^  said  they  would  either  seek  the  lend  of  them, 
or  borrow  themi  I  cannot  say  which. 

Q.  Did  they  mention  what  friends  they  meant  to  apply  to 
to  borrow  arms  ? 

J.  No. 

Q.  For  what  purpoeet  were  those  arms  to  be  borrowed  ? 

A.  They  never  said. 

Q.  What  were  they  to  do  with  them  ? 

A.  They  never  said  what  they  were  to  do  with  them. 

Q.  How  happened  it  to  be  talked  aoout  borrowing  arms, 
and  then  to  say  nothing  what  tl>cy  woultl  do  with  tliem  ? 

A.  I  do  not  know ;  wc  happened  to  be  talking  to  them. 

Q.  You  were  there  half  an  hour  ? 

A.  Yes. 

Q.  Did  this  conversation  about  borrowing  arms  continue 
all  that  time  ? 

A.  Most  part  of  the  time* 

Q.  What  did  they  say  about  it  ? 

A.  Some  said  it  would  be  a  very  imprudent  step  to  bor- 
row arms  ? 

Q.  Why  imprudent^  unless  they  went  off  f 

A.  I  do  not  know  that. 

Q.  What  was  agreed  upon  nt  last  f 

A.  There  was  nothin'r  a<irce<l  on  at  all. 

Q.  Did  you  say  any  tliiiijr  at  nil  ? 

A.  Yes,  I  said  it  was  but  a  very  imprudent  step. 

Q.  What  to  do? 

A.  To  borrow  arms. 

Q.  Why  so? 

A.  Because  I  thought  they  might  bring  danger  on  them- 
selves. 

Q.  What  in  borrowing  arms  f 

A.  Yes. 

Q.  What  harm  is  there  in  it  ? 

A.  After  the  Address  Mas  posted  up,  it  might  be  alleged 
they  were  going  to  use  them  against  the  government. 

Q.  Was  tliat  given  ns  a  reason  at  the  mecling  ? 
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J.  No. 

Q.  That  was  your  private  thoughu  ? 
J.  Y««. 

Q,  That  is  tb«  ground  of  your  opposition  to  this  propo- 
shioD? 
J.  Yei. 

Mr  Murray. — This  is  the  private  opinion  of  the  witnesiy 
wbicb  IB  not  evidence. 

Lord  Prmtknt- — I  ihJnk  it  is  evidence.     He  had  per- 

nioded  ikem  not  to  do  it,  because  after  tlie  oddrcu  it  might 

be  construed  they  were  to  be  used  agoinat  ibe  govcrnment- 

Mr  Murray. — Is  not  that  the  privute  opinion  of  the  wit- 

neui 

Lord  Premimt. — Yes.    Ifa  man  soys  he  thinks  a  thing, 
have  not  you  permission  to  ask  why  he  thinks  so  f 

Mr  Mnrray. — What  o  pnrty  think»  is  an  internal  state 
of  reasoning  iu  his  mind,  so  fiir  n»  he  snys  any  thing  that  is 
evideocci  I  iipprchcnd  ;  liut  so  tar  as  a  witness  says,  I  »ald 
Uiis  for  Euch  and  such  reasons  which  1  did  not  explain^ 
tlial  is  no  part  oF  the  re*  getia  nt  that  meeting.  But  suji- 
[HKmg  he  hud  five  hundred  reusons,  all  of  wliich  niiglit 
EQkke  bini  Bay  one  thing  or  another,  is  lie  entitled  to  give 
oot^  two,  three,  four,  or  any  number  of  tliose  reasons  for 
hiiopinion.  1  apprehend  that  his  internal  ren&on,  whotlier 
it  coausts  of  one  reason  or  five  hundrnli  or  good  or  bad, 
ii  DO  port  of  the  rc»  /:^sta  at  that  meeting. 

Lord  President. — It  explains  the  reason  he  digsuadcd 
iken  from  borrowing  arm?,  a  thing  in  itttelf  quite  innocent, 
ifr  Murray. — But  it  is  giving  his  opinion. 
Lord  Prt-^itlcni. — If  you  cbuse  to  take  the  opini(Hi  of  tlie 
Court,  1  will  put  it. 

Mr  Murray. — I  submit  I  aliould  have  die  opinion  of  the 
('oiirt.  My  point  is  this :  The  witness  says  he  objected  to 
the  Iwrrowing  arms ;  then  the  witness  is  asked  his  reosoQ 
fbr  dissuading  them  from  borrowing  anus.  Now  Uie  point 
I  submit  to  the  consideration  of  the  Court  is  this :  that 
*liatcTcr  tlie  witness  aays  to  the  meeting  is  part  of  Uie  res 
gata,  and  may  be  given  in  evidence.  1  understood  that 
was  the  opinion  settled  this  morning,  and  that  it  forms  cvi- 
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dcnce  though  the  prisoner  is  not  there,  bccuose  connected 
with  the  conspiracy.  But  then  I  submit  that  the  internal 
reasons  of  the  witness,  which  he  does  not  utter,  are  not  the 
subject  of  evidence,  because  the  witness  may  have  a  great 
variety  of  reasons.  He  says  I  am  against  borrowing  arm^ 
and  none  of  the  reasons  are  expressed.  If  he  expresses 
them  to  the  meeting,  it  gives  a  character  to  the  meeting; 
but  what  he  retains  in  his  breast,  and  does  not  deliver  to 
the  meeting,  I  submit  is  in  no  shape  to  be  given  in  evidence. 
But  a  variety  of  things  may  happen  at  a  meeting;  there 
may  be  a  variety  of  things.  A  man  may  state  an  objection 
to  do  a  particular  thing;  he  may  have  reasons  which  may 
give  a  different  aspect  to  what  he  uttered  at  the  time.  I 
have  no  means  of  ascertaining  whether  he  is  telling  truth 
or  falsehood,  because  it  is  kept  in  his  own  breast,  and  then 
it  comes  out  without  any  means  of  contradicting  it,  or  de- 
fending the  person  against  whom  it  is  adduced.  I  submit 
this  is  not  evidence;  nay,  that  it  would  be  most  dangeroni 
if  such  evidence  were  admitted. 

Lord  Justice  Clerk. — It  is  not  evidence  that  affects  the 
panel. 

Lord  President. — He  is  entitled  to  explain  himself-^t 
would  discredit  the  witness  if  he  could  not  give  a  reason  for 
doing  it. 

Lord  Chief  Baron  S/t€pfierd.-^The  Ck>urt  are  not  de- 
ciding that  what  passed  in  his  breast  Is  a  &ct  against  the 
prisoner.  If  he  was  to  say  that  his  reason  for  doing  it  was 
because  he  thought  so  and  so,  that  would  be  no  evidence; 
but  he  says  [  thought  something  criminal  might  be  imputed 
to  their  act  if  they  borrowed  arms ;  that  is  no  evidence 
against  the  prisoner  that  ihere  was  something  criminal, 
but  it  is  merely  a  reason  for  dissuading  them — 1  thought  it 
was  imprudent,  and  so  far  it  was  heard,  but  it  is  no  evidence 
of  a  fact  against  the  prisoner.  And,  therefore,  it  is  not  to  be 
understood  that  the  Court  mean  to  lay  down  as  a  general 
position^  that  what  passes  in  a  man's  mind  is  evidence 
against  a  party  charged,  nor  do  I  understand  the  question 
to  be  so  pat  or  intended. 
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Mr  Serjeant  ffu^ock.^-Yon  aay  yoa  opposed  thai? 

J.  Yefc 

Q.  .Were  you  the  only  person  who  opposed  that  prt^o- 
litkui  that  waa  made  to  borrow  arms  ? 

^.  No,  I  believe  there  were  some  others  opposed  it  at 
that  time. 

Q.  Did  they  give  any  reason  for  their  opposition  i 

A,  NOf  none  that  I  recollect. 

Q.  What  did  they  say  ? 

A.  They  said  they  tliought  it  would  be  very  dangerous 
for  the  folk  themselves ;  I  think  that  was  the  reason  they 
gave,  but  it  was  at  a  great  distance  of  timei  and  I  was  pay- 
ing no  attention  to  them. 

Q.  Who  made  the  proposition  ? 

A.  I  think  it  was  Stevenson. 

Q.  Did  any  body  second  it  i^ 

A,  No. 

Q.  Was  that  the  last  meeting  you  attended  of  that  party  ? 

A.  Yes. 

Q.  I  asked  you  whether  you  were  a  member  of  any  so- 
de^  there  ? 

^.  Yes. 

&  You  said  yon  were  i 

J.  Yes. 

Q.  Who  was  the  secretary  or  president,  or  whoever  took 
ctre  of  the  concerns  ? 

A.  I  told  you  before  that  there  was  no  president — that 
there  was  a  class-leader. 

Cross-examined  by  Mr  Murrey. 

Q.  You  said  you  knew  Wilson,  the  prisoner  at  the  bar  ? 
A.  Yea. 

Q.  You  spoke  just  now  with  regard  to  what  passed  at  a 
meeting  on  a  Monday  evening  ? 
A,  Yes. 

Q.  Was  Wilson  at  that  meeting  1 
A.  No,  I  think  not. 
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Q.  Yon  tpoke  some  time  ego  with  i^ard  to  a  sort  of 

society  that  took  in  certain  newspapers  ? 

A,  Yes. 

Q.  And  you  mentioned  some  of  the  members  of  the 
society — tell  me  the  names  of  the  members  of  the  sodcty 
as  near  as  you  can  recollect  ? 

A.  Tliere  was  James  Wilson,  Robert  Steel,  myself, 
James  Donald,  William  Martin,  William  Ritchie  John 
Hind,  James  Thompson,  Peter  Cunningham,  William 
Scott,  Thomas  Somerville. 

Q.  Do  you  remember  any  others  i 

A.  No,  I  think  there  were  morc>  but  I  cannot  remember 
them  now. 

Q.  TImt  meeting  ceased  in  January  ? 

A,  Yes,  it  did. 

Q.  What  time  in  January  P 

A.  I  think  it  was  between  the  10th  and  the  90th  of 
January,  but  what  time  I  cannot  say. 


James  Hardie,  Esq.  called  again.     . 
Examined  hy  the  Lord  Advocate. 

Q.  Are  you  an  acting  Justice  of  the  Peace  for  this 
county  ? 

A.  I  am. 

Q.  Were  you  in  Glasgow  in  the  1st  of  April  f 

A.  Yes,  I  was. 

Q.  What  was  the  state  of  the  people  in  the  course  of  the 
week  immediately  preceding  that  in  this  town  I 

A.  Quiet  in  general. 

Q.  Were  all  the  people  employed  as  usual  ? 

A.  In  general. 

Q.  Did  any  thing  occur  particular  in  tlie  course  of  the 
night  of  Saturday  tlie  Ist,  and  Sunday  the  2d  of  April? 

A.  There  was  a  radical  Address  posted  up  through  the 
street. 
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Q.  What  did  tbat  Address  purport  to  be  ? 

A.  Addressed  to  the  people  of  En^and  and  Ireland. 

Q.  What  date  did  it  bear  i 

A  The  1st  of  April,  I  think. 

Q.  What  were  the  contents  of  it  ? 

A.  There   was  soroethiDg  addressed  to  overturn   tlie 
constitution. 

Q.  Was  there  any  address  to  the  soldiers  in  it  ? 

A  There  was. 

Q.  How  was  it  signed  ? 

A.  I  do  not  recollect  that  it  was  signed  by  any  person. 

Q.  Did  it  bear  to  be  signed  by  order  of  any  party  i 

A.  By  order  of  the  Committee  for  the  Organization  of  a 
Provisional  Government. 

Q.  You  saw  this  posted  up  i 

A.  I  did. 

Q.  Did  you  read  it  ? 

A.  1  read  part  of  it. 

Q.  When  so  posted  up  i 

A.  Yes. 

Q.  Did  you  see  many  of  them  ? 

A.  I  saw  a  good  number. 

Q>  All  over  the  town  ? 

A.  All  over  the  town  and  neigtibourhood. 

Q.  Did  you  take  down  or  remove  those  Addresses  ? 

A.  I  removed  one,  and  attempted  to  remove  anotlicr. 

Q.  You  took  it  down  i 

A.  Yes. 

Q.  Are  you  in  possession  of  that  Address  you  so  took 
down? 

A.  I  am. 

Q.  Will  you  produce  it  ? 

( The  wiiness  produced  it.) 

Q.  That  is  the  Address  you  took  down — where? 

J.  It  was  ofl'  a  well  in  this  town. 

Q.  Had  you  occasion  to  observe  the  effect  of  this  publi- 
cation produced  upon  the  town  of  Glasgow  i 

A.  Yes,  I  had. 

Q.  Describe  It  to  the  Jury  ? 
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A.  People  in  general  turned  out  from  their  work  alto- 
gether ;  the  town  seemed  filled  with  strangers  very  much ; 
and  the  working  class  of  people  ceased  to  work,  and  they 
were  going, about  in  a  tumultuous  manner  in  the  streets. 

Q.  Were  you  in  the  streets  yourself? 

A.  Yes. 

Q.  Did  the  people  walk  in  common  ? 

A.  In  generd ;  but  there  were  several  parties  that  march- 
ed in  an  orderly  way^  as  military  men  do. 

Q.  Keeping  st^  ? 

A.  Keeping  step — four  abreast,  I  think. 

Q.  Were  there  a  considerable  number  of  those  parties  i 

A.  I  think  I  saw  three  or  four  upon  the  Monday. 

Q.  Was  there  any  alarm  exhibited  by  the  inhabitants  in 
general  ?  was  there  any  tiling  that  shewed  that  alarm  ? 

A.  Yes,  there  was. 

Q.  What  was  it  ? 

A.  Fears  for  private  property  in  general. 

Q.  Did  they  take  any  steps  in  consequence  ? 

A.  The  magistrates  issued  a  proclamation  upon  the  Sun- 
day. 

Q.  Directing  what  ? 

A.  Directing  all  well-disposed  persons  to  be  in  their 
houses  by  six  o'clock  in  the  evening,  and  after  that  the  shops 
would  be  shut  at  six. 

Q.  Did  they  order  them  to  be  shut  at  six  i 

A.  They  did. 

Q.  And  they  were  shut  ? 

A.  They  were  generally. 

Q.  Were  they  shut  earlier? 

A.  On  the  Wednesday  they  were  shut  by  three  o'clock 
throughout  the  whole  town. 

Q.  What  was  the  reason  of  this  proceeding  on  Wed- 
nesday P 

A.  The  town  seemed  to  have  more  strangers  in  it  on  that 
day  than  any  other,  and  I'cporls  came  in  from  various  quar- 
ters, stating  that  the  radicals  were  marching  against  the 
town  in  great  force. 

Q.  Did  this  continue  for  most  of  that  week  f 
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A.  It  dill. 

Q.  Were  there  any  steps  taken  in  consequence  of  this 
for  the  general  safety  and  peace  of  the  town  ? 

A.  A  number  of  additional  constables  were  sworn  in  for 
tbe  county,  and  I  believe  the  town  magistrates  did  the  same, 
ud  great  reinforcements  of  military  were  brought  in. 

Q.  Besides  Glasgow,  did  you  see  those  placards  any 
vbere  else  ? 

A.  I  went  to  Bridge  Town  on  the  Sunday^  and  saw  a 
great  many  there. 

Q.  About  how  many  ? 

A.  I  think  I  saw  about  a  hundred. 

Q.  Posted  up  ? 

A.  Yes. 

Lord  President. — Had  you  yourself  great  apprehensions 
for  the  safety  of  the  town  f 

A.  I  had. 


John  STE£L,~Hntiom. 
Examined  by  Mr  Solicitor-General. 

Q.  Do  you  live  at  Strathaven  ? 

A.  Yes. 

Q.  You  lived  there  in  the  b^inning  of  April  last? 

A.  Yes. 

Q.  Do  you  recollect  any  thing  of  the  appearance  of  a 
Proclamation  or  Address  there  f 

A.  Yes. 

Q.  Can  you  say  about  what  day  i 

A.  It  made  its  appearance,  I  think,  upon  Sunday  tlic 
2(1  of  April. 

Q.  Where  did  you  sec  it  ? 

A.  I  saw  it  at  the  town  end. 

Q.  Was  it  posted  up  upon  any  place  .'* 

A.  No. 

Q,  Where  was  it  ? 

A,  It  was  in  a  man's  baud. 
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Q.  Did  you  read  it  i 
J.  No. 

Q.  Did  you  hear  it  read  ? 

A.  Yea. 

Q.  Do  you  recollect  any  thing  of  what  it  contained  ? 

A,  I  really  cannot  say  that  I  can  particularly. 

Q.  What  was  the  title  of  it,  do  you  recollect  i 

A.  I  really  cannot  say.  It  was  an  Address  to  the  People 
as  far  as  I  recollect. 

Q.  Did  it  say  any  thing  about  taking  up  arms  f 

A.  I  cannot  be  clear. 

Q.  Did  it  say  any  thing  about  rights  ? 

A    I  really  cannot  say  that ;  I  have  forgot 

Q.  Do  you  recollect  any  thing  of  what  was  at  the  bottom 
of  it? 

A.  No.  I  only  heard  it  once  read,  and  I  really  cannot 
say  any  thing  about  it  \  but  it  was  an  Address  to  the  People. 

Zon/  President. — AVho  did  it  appear  to  come  from,  or 
to  be  issued  by  j 

A.  Some  committee,  I  think  ;  but  I  do  not  recollect. 

Mr  Sdidtor-GcmraL — You  heard  it  read. 

A.  Yes. 

Q.  Did  it  say  any  thing  about  desisting  from  work  ? 

A.  I  really  am  not  clear  of  that. 

Q.  Did  you  give  over  work  after  that  ? 

A.  Yes  \  but  not  in  consequence  of  that. 

Q.  Did  you  give  over  work  after  that  Address  appeared  i 

A.  No,  1  went  to  work  aa  usual  on  the  Monday  fuflowing. 

Q.  That  was  the  day  after. 

A.  Yea. 

Q.  And  how  long  did  you  continue  i 

A.  I  went  to  work  between  five  and  six  in  the  morniDg, 
and  continued  at  work  till  between  seven  and  eight  that 
same  evening. 

Q.  And  after  between  seven  and  eight  you  stt^ped,  did 
you  ? 

A.  Yes. 

Q..  And  worked  no  more  that  day  i* 

A.  No  more  that  day,  as  fiir  us  I  recollect. 
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Q.  Hot!  you  occasion  to  observe  how  people  were  wotk- 
ingillltat  time? 

A.  TIiLTc  was  a  lad  came  into  llie  aliop  onil  told  mc  ihe 
ret  of  the  shops  were  not  working,  and  I  droppwl  on  occa- 
fiooorthat;  he  came  in  about  eight  o'clock,  and  told  me 
the  rot  were  all  struck,  and  I  stopped  in  consequence  of 
thu. 

Q.  Can  you  say,  from  your  obscrvntron,  whether,  afler 
thu  AddrcH  appeared,  there  was  any  ditrcrcnce  in  the  state 
of  working  among  the  people  ? 

A.  Yes,  there  was  a  difference — people  appeared  to  hare 

taxed. 

(^  Who  had  that  Address  you  have  been  speaking  ofp 

A.  William  Nemo  hod  it, 

Qp  And  he  read  it  to  yon  * 

J.  I  think  80. 

({.  I^d  you  erer  see  it  afterwards  ■' 

J.  I  taw  one  aTterwarda  posted  up,  but  I  did  not  read  it; 
H  appeared  to  be  the  same  Address. 
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Gvtt'^xaotiiud  hy  Mr  Murraj/. 


Q.  Did  you  sec  the  prisoner  Wilson  on  Wednesday  ? 

J.  Yea. 

Q.  What  was  he  doing  P 

/  I  think  be  was  at  his  business  like  as  ordinary. 

Me-examined  ^  Mr  SoUcHor.General 

<i  Did  you  sec  die  prisoner  upon  Wednesday  ? 

A.  Yes. 

(t  Did  you  ice  him  working  ? 

A.  1  cannot  be  clear  on  that;  but  he  was  standing  at  \m 
wDch  like  as  ordinary. 

Q.  Did  you  sec  him  at  work  on  the  Wedne»1ay  ? 

A.  I  csnnot  say  ;  he  was  standing  at  his  bench  like  as  or- 
■Wy. 

Mr  ilf«f-re^.*»V'ou  have  no  distinct  rccolkction  whether 

TOL.  U.  1. 
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be  was  working;  bat  as  I  undenttuod  youj  to  the  beat  c 
your  rccoIlectioD,  he  was  ? 

J.  No. 

Lord  President. — He  said  that  he  was  working  in  his  oi 
dinary  way ;  bat  then  he  said  he  was  standing  at  his  bend 
but  he  could  not  say  whether  he  was  working  or  not 

A.  I  think  he  was  working,  but  I  really  cannot  positi^ 
say.  I  cannot  say  whether  he  was  really  working,  or  stand 
ing  at  the  bench. 

Lord  Premdmt. — ^Yon  wonid  have  thought  he  hul  bea 
working  at  any  other  ordinary  time  ? 

A.  He  was  rather  backward,  and  I  really  cannot  say  po 
sitively. 

Mr  Drummond. — We  will  read  the  Address. 

The  Address  was  read  asfoSawa: 

Address  to  the  Inhabitants  of  Great  Britain  and  Irolaad. 
Friends  and  Ck>untry]nen,-^Bonsed&CHnthatt|»pid'iW 
into  which  we  have  been  sunk  for  so  many  years,  we  are  i 
length  compelled,  firom  the  extremi^  of  our  sufferings^  an 
the  contempt  heaped  upon  our  petitions  for  redress,  to  ai 
sert  our  rights  at  the  hazard  of  oar  lives,  and  to  proclsai 
to  the  world  the  real  motives,  which,  (if  not  misrepreseitte 
by  designing  men,  would  have  united  all  ranks,)  faaTe'  rc 
duced  us  to  take  up  arms,  for  the  redress  of  our  domato 
grievances.  The  numerous  public  meetings  held  tbrongl 
out  the  country,  hare  demonstrated  to  you  that  the  interei 
of  all  classes  are  the  same ;  that  the  protection  of  the  111 
and  property  of  the  rich  man,  is  the  interest  of  ^e  poc 
man ;  and  in  return,  it  is  the  interest  of  the  rich  to  prote< 
the  poor  iron  the  iron  grasp  <^  de^otism,  for  when  its  vit 
tims  are  exhausted  in  the  lower  circles,  there  is  no  assuranc 
but  that  its  ravages  will  be  continued  in  the  upper;  ft. 
once  set  in  motion,  it  will  continue  to  move  till  a  successk 
of  victims  foil.  Our  principles  are  few,  and  founded  on  tl 
basis  of  our  constitution,  which  were  purchased  with  tl 
dearest  blood  of  our  ancestors,  and  which  we  swear- 1 
transmit  to  posterity  unsullied,  or  perish  in  the  attenqit 
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equality  of  righu  (not  of  property)  is  ihe  object  for  which 
vc  coDicnd,  and  which  we  coniuder  as  the  only  security  for 
our  liberties  and  lives.     Let  us  shew  to  the  world  that  we 
are  not  that  lawless  sanguinary  rabble  which  our  oppressors 
would  persuade  the  higher  circles  M-e  arc,  but  a  brave  and 
generous  (»eople  determined  to  be  free.     Liberty  or  Death, 
IB  our  motto ;  and  we  have  sworn  to  return  hrnne  in  triumph, 
or  return  no  more.   Soldiers!  shall  you,  countrymen,  bouod 
by  the  sacred  obligation  of  an  oalh  to  defend  your  country 
and  your  king  from  enemies,  whether  foreign  or  domestic, 
plunge  your  bayonets  into  the  bosoms  of  fathers  and  bro- 
rs,  and  at  once  sacriBce  at  the  shrinu  of  military  despot* 
I,  to  the  unrelenting  orders  of  a  cruel  faction,  those  feel- 
Dgs  which  you  hold  in  common  with  the  rest  of  mankind  ? 
Soldiera !  turn  your  eyes  towards  Spain,  and  there  behold 
e  happy  cifects  resulting  from  the  union  of  soldiers  and 
izens.     Look  to  lliat  quarter,  and  there  behold  the  yoke 
hated  despotism  broke  by  the  unanimous  wish  of  tlic 
people  and  the  soldiery,  happily  accomplished  without  btood- 
And  shall  you,  who  taught  those  soldiers  to  fight  the 
of  Uberty,  refuse  to  fight  those  of  your  own  country  ? 
orbid  it.  Heaven  !     Come  forward  then  at  once,  and  fvcc 
ur  country  and  your  king  from  the  power  of  those  iliat 
vc  held   Ihem  too  too  long  in  thraldom.     Frienils  and 
cuuntrymeu  !  the  eventful  [xriod  has  now  arrived  when  the 
lerriees  of  all  will  be  required  for  the  forwarding  of  an 
object  so  universally  wished,  and  so  absolutely  necessary. 
Come  forward  then,  and  assist  those  who  have  begun  in  the 
amtplctiun  of  so  arduous  a  task,  and  supjKjrt  the  laudable 
r0brts  which  we  are  about  to  make,  to  replace  to  Britons 
those  rights  consecrated  to  them  by  Magna  Charta  and  the 
Bill  of  Kigbts,  and  sweep  from  our  shores  that  corruption 
which  has  degraded  us  below  tlie  dignity  of  man.     Owing 
to  iJie  miarcprcscniauons  which  have  gone  abroad  with  re- 
gard to  our  intentions,  we  think  it  indisjiensably  necessary 
to  declare  inviolable  all  pubUc  and  pnvatc  property  ;  and  wc 
licrcby  call  upon  all  justices  of  the  peace,  and  all  olhers^  to 
suppress  pillage  and  plunder  of  every  desaiption,  and  to  en- 
i     dcavour  to  secure  those  guilty  of  such  ofiVnccs,  that  tliey  may 
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receive  that  punishment  which  nich  riotation  of  jasticc  de- 
manda.  la  the  present  state  of  afiairs,  and  during  tiic  coo- 
tiDualion  of  so  momentous  a  struggle,  vre  earnestly  request 
of  all  to  de«8t  from  their  labour  from  and  after  this  day, 
the  6rst  of  April*  and  attend  wholly  to  the  recovery  of  thar 
rights,  and  cuu^der  it  a»  tlie  duty  of  every  man  not  to  re- 
commence until  he  is  in  possession  of  tlioee  rights  which  dii- 
tingui&h  the  freeman  from  the  slave,  ru.  that  of  giving  con. 
Bent  to  the  laws  by  which  he  is  to  he  governed.  We  there- 
fore recommend  to  the  proprietors  of  public  works*  and  all 
others,  to  stup  tlic  one  and  shut  up  the  other  until  order  is 
restored,  as  wc  will  be  accountable  for  no  damages  which 
may  be  sustained,  and  which,  after  this  public  indination,  ■ 
tbey  can  have  no  claim  to.  And  wc  hereby  give  notice  to 
all  those  who  shall  be  found  carr^Hng  arms  against  those  who 
intend  to  regenerate  tltcir  country,  and  to  restore  its  infaobl-  ■ 
tants  to  their  native  dignity,  we  shall  con^der  them  as  trai- 
tors to  their  country  and  enemies  to  their  king,  and  treat 
them  Of  such. — By  order  of  the  Committee  of  Organizatioa 
for  forming  a  Provisional  Govemmcm.  Glasgow,  1st  April, 
18^0. — Brituns  !  God,  justice,  the  wishes  of  all  good  men, 
are  witli  us ;  join  tt^'ther  and  make  it  ooe  cause,  and  tlie 
nations  of  tlie  earth  shall  hail  the  day  when  the  standard  of 
liberty  sliall  be  nubcd  on  its  native  soil. 


AacBiBAXJ)  BaowMLXB— ^nmm. 

Examined  by  Mr  Seryeant  HuUocJc. 

Q   What  are  you  ? 
A.  A  clock-maker. 
Q.  Did  you  ever  occupy  yoarself  in  the  making  of  stock, 
iogs,  or  anything  of  that  sort  ? 
A,  Sometimes. 

Q.  When  the  other  trade  was  slack  probably  ? 
A.  Just  for  a  bit  of  amusement. 
Q.  Do  you  know  James  Wiliwn  of  Slrathavenf 
A.  Yes, 
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Q,  Did  you  ever  work  at  his  house  upon  nny  stocki 
fiuDc,  or  any  nuchine  he  had  i 

J.  \a,  I  have  occasionally. 

Q.  How  long  have  you  resided  at  Strathavcn  ? 

A.  Ten  or  twelve  years. 

Q,  Do  you  remember  the  time  of  the  marching  ofsomo 
people,  from  Strathavcn  towardit  Glasgow,  in  April  last  i 

A.  Yes,  I  du. 

(2-  Did  yoa  sec  tlicm  march  out  ? 

A.  No,  I  did  noC 

H.  Dut  you  remember  the  day  probably  ? 

A.  I  do. 

Q.  What  day  of  the  week  was  it,  and  wliat  day  of  tlic 
I— was  il  on  a  Thursday  i 

Ycfi,  I  believe  it  was,  but  the  day  of  the  month  I  do 
vot  know. 

Q-  Did  jroii  sec  at  Strathavcn,  any  Address  or  Procla- 
ouuiun  [KXted  against  any  of  tlic  walls  there  r* 

A.  Vcs. 

(2.  When  did  you  flrst  sec  that  ? 

A.  Upon  the  Sunday  before  they  took  arms. 

Q.  Did  you  see  more  than  one  ? 

A.  Yes,  I  saw  two  or  three  f 

Q.  At  dillerent  places,  were  they  ? 

J.  Yes. 

Q.  At  dilTcreiit  parts  of  the  town  ? 

A.  Y'ci,  three  I  think,  two  or  three. 

(J.   Did  you  read  them  } 

A.  I  read  one  of  them. 

Ct.  What  did  it  say,  about  things  or  persons,  do  you 
tcmcfiibcr  ? 

J*  No^  I  do  not  remember  tlko  half  of  it 

Q.  Do  you  remember  a  *]uartcr  of  it  f 

A.  No,  t  do  not ;  i  du  not  icmcmber  ibc  language,  but  I 
«ouUI  know  it  if  I  saw  il. 

Q.  Look  at  that — 1&  tiut  the  same  7  {the paper  prodmed 
I       hy  Mr  ilardie.) 
^B      A.  1  think  it  is  tltc  some,  but  1  am  not  very  sure. 
^^      Q~  Did  the  Adilrcris  which  you  saw  aguimllhc  walls  at 
^^  Strathavcn,  btgiu  us  \\\\i  docs  f 
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A.  I  think  so. 

Q.  Look  at  it,  {prodttclng  another  Jtand-biU.) 

Mr  3TuiTai/.—l  apprehend  that  cannot  be  shewn  him 
unless  it  is  in  evidence. 

Mr  Serjeant  HulUxk. — The  way  I  propose  this  in  evi- 
dence, is  that  the  witness  has  stated  he  saw  several  placards 
of  the  same  description  at  Strathaven ;  and  he  stated  if  be 
saw  one  he  should  know  whether  it  was  the  same  or  not ; 
now  I  apprehend  it  is  immaterial  whether  the  docum«it  it 
evidence  or  not,  because  the  question  is,  whether  he  saw  an 
Address  of  this  sort  upon  the  walls  ? 

Lord  Chief  Baron  Shepherd, — Cannot  he  say  whether  he 
saw  a  paper  of  that  sort  on  the  walls  ? 

Mr  Serjeant  Hullock\—A  certain  portion  of  the  other  is 
torn  off",  but,  if  the  Court  thinks  it  objectionable^  I  had 
rather  abandon  it  than  argue  it,  because  it  is  wasting  time. 

Lord  President — He  thinks  it  began  in  that  way  ? 

Mr  Serjeant  HuUodc.-~-Did  the  Address  you  saw  he^n 
as  that  does  ? 

A  It  did. 

Q.  Read  as  far  as  you  recollect  it  being  the  some. 

A.  I  think  the  first  part  of  it  is  the  same. 

Q.  Read. 

j4.  The  two  or  three  first  lines  of  it  arc  the  same. 

Q.  Read. 

A.  "  Roused  from  that  torpid  state,  in  which  we  have 
have  been  sunk  for  so  many  years,  we  ore  at  Icngthy^—it 
began  in  that  way. 

Q.  It  did  not  end  there  ? 

A,  No,  I  cannot  say  how  far ;  I  paid  very  little  attention 
to  it. 

Q.  You  think  it  began  in  that  way  ? 

A.  I  think  so,  but  1  paid  very  little  attention  to  it. 

Q.  Do  you  see  tliosc  words,  **  our  principles  are  few?** 
were  those  words  in  the  Address,  or  any  of  them  that  you 
saw  at  Strathavcu  P 

A.  1  do  nut  know,  I  paid  no  attention  to  tlicm  ? 

U.  You  sometimes  amubc  yourscli'  by  working  at  Mr 
Wilson's  ? 
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A.  I  do. 

Q.  YoD  are  ih  Hie  habit  of  seeing  him  there  tlicn  ? 
A.  Every  day  when  he  is  at  home- 
Q.  Do  you  remember  working  at  Mr  WiUon's  Iiouse 
inmediatcly  before  they  took  up  arms  \ 
A.  On  the  Wednesday  before. 
Q.  Did  you  see  any  company  at  bis  house  that  day  ? 
A,  Nothing  but  what  was  usual  \  tliere  were  a  great 
number  of  people  going  and  coming,  but  it  was  the  custom 
of  ihe  hoQse;  there  were  always  a  great  number  of  people 
coming  lo  the  house. 
Q.  And  they  were  so  on  that  day  ? 
jt  Yes. 

d  What  might  the  nature  of  their  business  be  ? 
A.  They  were  just  such  people  as  used  to  go  about  the 
luqite ;  be  was  a  man  that  worked  with  the  files,  and  in  the 
Wilwnre  line. 

0.  Did  he  work  at  gun-flint£,  and  gun-locks,  and  things 
oTlhat  sort  \ 
A.  Yts,  very  frequently. 
Q.  Hod  he  a  vice  ? 

A.  Ve5,  and  he  soldered  white  iron  and  tin,  and  things 
uflhat  EorL 
iX.  He  used  to  occupy  himself  tliat  way,  did  he  ? 
A  He  did. 

Q.  Was  that  his  bu&tncss  \ 

A.  He  was  a  stocktng-makcr  by  business,  but  he  did  thl^ 
uul  made  his  bread  by  it  oircasionally. 
^  Had  he  any  arms  tn  the  house  that  you  know  of? 
A.  He  had  811  old  pistol,  I  do  not  know  whether  it  Wai 
iti  his  house  at  tliat  time  or  not ;  he  was  repairing  a  pistol 
tome  days  before  that  for  a  man  in  the  town,  but  I  do  not 
think  it  was  in  a  state  that  it  would  have  iircd. 
Q.  He  was  repairing  one .'' 
A.  Yes,  be  had  been  repairing  one. 
Q.  Had  he  any  sword  which  you  knew  of? 
A,  He  had  on  old  £word,  which  he  cut  in  two  on  the 
Tuesday  or  Wednesday. 
Q.  Did  he  fcbarpcn  it  when  it  was  cut  \ 
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J,  He  sharpened  the  point  of  one  of  the  ends  ? 

Q.  How  l<ng  had  he  had  that  sword,  think  you?  was  it  a 

&mily  piece  P 

A.  I  do  not  know;  I  never  saw  it  in  the  house  that  I 
know  of. 

Q.  Do  you  remember,  on  Wednesday  aftomocm,  any 
person  coming  to  Mr  Wilson's,  with  any  message  of  any 
sort? 

A.  I  did  not  see  any  parson  ;  I  think  I  recollect  some 
person  calling,  and  I  heard  him— overheard  him,  he  wsa 
not  in  the  same  apartment  with  me. 

Q.  Did  you  hear  Wilson's  answer  i 

A,  No,  I  heard  him  say  it  was  a  wet  night,  he  could  not  go. 

Q.  Did  you  hear  what  the  message  was  to  him,  and  did 
yon  hear  what  Wilson  said  in  reply  to  him  F 

A.  No,  I  did  not  hear ;  I  could  not  say  what  the  worda 
wer^  nor  the  substance. 

Q.  You  heard  him  say  it  was  a  wet  nigh^  and  he  could 
not  go? 

A.  Yes. 

Q.  Did  not  you  hear  what  the  message  was  ? 

A,  No,  be  was  to  go  somewhere  up  the  town. 

Q.  For  what  purpose  ? 

A.  He  was  to  go  to  see  some  person. 

Q.  What  person  was  that  that  he  was  to  go  to  see; 
where  did  the  man  come  from  ? 

A.  I  could  not  say ;  I  do  not  recollect  what  it  was ;  I 
could  not  make  sense  of  it. 

Q.  What,  did  the  man  say  he  was  to  go  somewhere  up 
the  town  ? 

A.  Yes,  to  see  some  person  in  the  town ;  but  whether  it 
was  a  townsman  or  another  person,  I  cannot  say;  he  was 
often  sent  for  in  that  way. 

i^.  His  being  often  sent  for  was  no  reason  you  should 
shut  your  ear  at  that  time  ? 

A.  1  did  not  pay  any  attention  to  it. 

H.  Whom  was  he  to  go  to  sccP  you  could  hear  that,  and 
}'uu  licard  him  say  it  was  a  wet  night  r 

A,  Yw. 


169 


* 


Q.  Do  you  know  a  person  of  the  name  of  WilUam  Allan  f 
J.  Yes. 

Q.  Wbere  does  lie  live  ? 
A.  On  Ball-Green. 

(j.  Was  any  tliln^  said  at  that  time  by  the  person  who 
was  addressing  Wilson,  about  William  Allan  of  DalUGrecnP 
J,  There  was  somcthiug  said  about  William  Allan  that 
dijr,  but  ]  cannot  say  what  it  was.  ■ 

Q.  Waa  there  any  tiling  said  about  William  Allan  at  (km 
converBation  ? 

A,  No,  1  do  not  think  there  waa  at  that  time,  but  1  was 
UOd  after. 

U.  Voo  do  not  think  there  was  any  tiling  about  William 
AUnt  at  that  time  ? 
A.  No. 

Q.  When  was  the  talk  about  William  Allan  of  Ball- 
Green. 
A.  Some  days  after  I  was  told  he  had  been  sent  for. 
Q.  You  say  that  Wilson  excused  himself  on  account  of 
■lie  wet  night? 
A.  He  did. 

(j.  Did.  be  not  go  out  after  that? 
A.  When  I  came  out  into  the  kitchen  he  was  out. 
ii.  You  were  iu  the  adjoining  room .' 
A.  Yea. 

Q.  And  when  you  came  out  into  the  kitchen  where  this 
CQQvcrsation  had  token  place,  he  was  out  of  Uie  huusc/ 
J.  Yes,  ai  lea^t  he  was  not  iu  the  kitchen. 
il.  Did  he  come  back  while  you  were  there  i 
A,  No. 

il.  Old  not  you  sec  him  after  tlial  before  the  turn  out  P 
A.  No,  I  never  did. 

ii.  And  you  did  notice  him  turn  out  the  next  day  ^ 
A.  No,  I  did  no[. 

U*  You  say  that  you  saw  Wilson  i<harpcn  the  sword, 
liow  did  he  sharpen  it  ? 
J.  By  cutting  ilic  cumeib  oU'aiid  making  a  point. 
Q.  Huw  did  he  sliaqKn  it  aliei  il  was  cut  'f 
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A.  It  was  cut  off  wiUi  a  chisel,  and  that  brought  it  to  a 
point 

Q.  Then  did  he  sharpen  it  after  that  ? 

A.  No  other  way,  only  by  pointing  it. 

Mr  Drummond. — Now  the  declaration. 

Mr  Monteith. — My  Lord,  as  my  Learned  Friend  »  go^ 
ing  to  put  in  evidence  the  declaration  of  the  prisoner,  I 
think  it  right  A  call  your  Lordship's  attention  to  what  was 
Mated  by  the  first  witnes  as  to  that  declaration.  Mr  AitoD 
stated,  in  a  variety  of  different  forms,  that  he  had  repre- 
sented to  the  prisoner  **  that  h  would  be  better  for  him  to  be 
candid;"  he  acknowledged  having  said  to  the  prisoner,  that 
if  he  had  been  placed  in  the  same  situation,  he  woidd  tell  the 
truth,  and  the  whole  truth ;  and  that  "  it  would  be  better 
for  the  prisoner  to  tell  the  whole  truth,'*  but  warning  bim 
that  it  was  not  necessary  for  him  to  state  any  thing  to  cri- 
minate himself.  Now,  my  Xiord,  I  do  not  pretend  to  deny 
that  a  declaration  oF  a  prisoner  is  good  evidence,  provided 
the  taking  of  it  be  attended  with  all  that  caution  which  the 
law  regards  with  so  much  jealousy.  There  are  so  man^ 
motives  that  may  induce  a  person  to  criminate  himielf 
against  the  truth,  that  it  is  quite  necessary  to  guard  with 
all  possible  caution  a  declaration  of  a  prisoner  in  such  cii^ 
Gumstances.  Your  Lordship  knows,  that  in  Scotland  thia 
is  carried  so  far,  that  a  confession  is  not  held  evidence  per 
ae »  and  the  principle  on  which  this  proceeds  is,  that  there 
are  a  variety  of  circumstances  which  may  lead  a  prlsonei^ 
under  examination  before  a  magistrate,  to  state  what  is  not 
consistent  with  the  truth  against  himself. 

My  Lord,  what  I  am  now  stating  is  also  agreeable-  to 
die  English  law,  if  I  may  rely  upon  the  audioritjr  of  Mr 
Phillips,  who  lays  it  down  in  the  broadest  termsJ  He 
says,  in  page  S6,  talking  of  the  confession  of  a  prisoner, 
*'  But  the  confession  must  be  voluntary,  not  obtained  by 
improper  influence,  nor  drawn  from  the  prisoner  by  means 
of  a  threat  or  promise.'' 

Ijord  President. — What  edition  do  you  quote  from  ? 

Mr  Mo7Ucith.— The  third  edition.  My  Lord,  it  is  here 
stated,  that  however  slight  the  promise  or  threat  may 
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^bccn,  n  confession  ao  obtainetl  cannot  I>c  rccefvwl  in 
evidcBCCy  on  account  of  tbc  uncertainty  and  doubt  whcUter 
it  was  not  made  rather  Irum  a  iDoLive  of  fear  «r  of  interest, 
than  from  a  sense  of  guilt.  Now,  my  Lord,  it  may  perhaps 
be  saidf  that  Sir  Aiton  ncitbcr  made  a  promise  nor  a 
threat ;  bat  your  Lordship,  in  estimating  the  value  or 
weight  of  the  expressions  used,  must  take  intp  your  consi- 
dcnttiun  ihe  situation  of  the  person  who  miikes  the  threat 
or  promise.  My  Lonl,  this  wna  not  a  private  individaal, 
bat  CO  official  person — a  majrUtrate  appointed  by  the  Go- 
remment  for  the  detection  of  these  treasonable  practices 
which  were  going  on,  and  be,  in  that  situation^  l}clng  a  per- 
«n  in  search  of  evidence  in  such  crimes,  teila  the  prisoner 
it  will  be  better  for  him  to  tell  the  whole  truth.  Is  it  pos- 
iU)le  to  say  it  is  better  for  a  prisoner  to  tell  the  truth,  that 
Jie  has  been  guilty  of  High  Treason,  in  order  that  liis  con- 
fawon  may  go  to  the  Jury  ns  evidence  of  High  Treason 
apnst  hioittelf?  If  his  dcclaraliou  was  to  be  sent  lu  a 
Jury,  could  It  be  fair  to  give  him  such  advice  r'  TlicTcforCf 
there  must  have  been  some  other  view  in  the  mind  of  this 
gentleman,  or,  at  lea^^t,  there  might  have  been  some  other 
tiev  in  his  mind ;  and  if  he  said  it  is  better  for  you  to  tell 
the  truth,  the  jirJAoner  must  have  thought,  if  I  tell  all  the 
ciFcumstonccs,  I  nhall  be  recommended  to  a  pardon,  or  it 
may  so  far  palliate  the  offence,  that  this  may  not  be  brought 
in  evidence  aguin&t  me,  but  only  be  used  to  discover  other 
persons'  guilt,  or  to  lead  to  other  evidence,  and  not  be  laid 
before  the  Jury  as  evidcuce  against  myself.  It  is  quite  clear, 
(and  that  is  suiBcieni  for  me),  that  the  words  of  ilic  ma- 
gistrate, taken  in  connexion  with  his  situation,  and  vitii 
what  is  a  rational  intcrprct.Htion  of  these  words  in  ttie  mind 
of  the  prisoner,  must  be  held  equivalent  to  a  promise,  and, 
Bs  Phillips  says,  however  slight  such  promise  may  be,  it 
b  raflicient,  I  apprehend,  your  Lordships  catinut  receive 
Uiis  declaration.  The  law  is  stated  in  simihir  terms  in 
the  cane  of  Thoniait,  in  Le;u:h'!>  Crowu  Cases,  (Case  ^G-?.) 
My  Lurd,  we  have  done  oU  we  can  to  procure  this  book- 
it  is  not  to  be  bod  iu  the  city  of  Glasgow  ;  and,  there&>re. 
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I  mu£t  rest  on  tTic  ungic  aalhority  of  Mr  Phillips,  cor- 
roborHtcd  by  tlie  «nivcrsiil  praciicc  iti  Kngtish  Courts 
where  [  have  repeatedly  heard  it  put  by  the  Judge,  whc  ■ 
ther  the  prisoner  was  told  that  it  would  be  belter  for  him 
to  confess  ?  I  apprehend,  when  your  Lordship  takes  into 
consideration  the  circumstances  of  the  prisoner,  ibe  cir-  ■ 
cuniatnncos  of  the  time  when  ilic  examination  was  taken> 
and  the  ci re ii instances  of  the  i>crsuu  by  whom  it  was  taken* 
your  Lordship  will  not  he&itate  to  determiac  that  this  dc- 
clsration  cannot  be  received- 

i\fr  Murray. — I  rise  in  support  of  the  same  objection  \ 
but  it  has  been  so  ably  stated  by  my  Learned  Friend,  that, 
in  opening  the  o!)jection,  I  do  nut  conceive  it  necessary  to 
take  up  much  more  of  your  Lordship's  time.  J  do  not  feci 
mysclfqualified  to  nrgue  any  point  of  English  practice,  which 
this  is,  ihougli  it  has  become  part  of  the  Jaw  of  Scotland^ 
by  the  statute  of  Queen  Anne.  This  is  perhaps  the 
only  point  ccnnectcd  with  this  trial  which  1  have  heard  de- 
cided in  a  Court  in  Enf^loiid-  I  recollect  being  present 
at  a  Western  Circuit,  where  a  witness  was  cKaniined  before 
Mr  Baron  Tlionison,  n  very  eminent  judge,  as  to  u  person 
having  confessed  he  hod  burnt  liis  master's  hay-stack.  ■ 
The  Judge  said  to  the  master,  *'  Did  not  yuu  sny  it  would 
he  better  fur  him  to  tell  the  truth  ?"— and  he  said  **  V'c&." 
It  appeared  to  form  no  part  of  the  original  evidence,  but 
to  have  been  brought  out  by  this  question  from  the  Judge ; 
and  he  told  the  Jury  that  tins  evidence  of  a  confcs.>iiun 
could  not  be  received.  What  Is  tiiis  case  i — Noiliiug  ia  ■ 
further  from  my  intention  than  to  impute  any  blame  to 
tlic  person;  and  1  do  not  mean  to  say  any  tiling  invi' 
dious  to  the  public  ofliccrs.  Persons  in  that  station 
.Onght  to  be  protected  when  ihcy  act  properly,  at  the 
rNune  time  that  prisoners  should  have  the  advonta^  of 
rubjections  in  |>oint  of  law.  Here  is  litis  prisoner  brought 
before  a  magistrate,  on  a  charge  new  to  the  inhabitants 
of  tills  country — on  u  charge  of  High  Treason, — a  charge 
lat  would  allccl  his  miud  more  than  an  uccu&atiuu  of 
any  offence  uaual  in  the  country,  and  in  that  itatc  of 
perturbation— whicli  wuuld  be  us  great  ut>  wlul  ircrsoo 
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wn  in  when  they  were  accused  of  witchcraft  fortncrly — and 
that  citualioD,  he  is  tulii,  you  had  better  be  candid. 
Lord  PrcsuicnL-^The  words  were,  that  he  told  him  that 
Iw  VM  At  liberty  to  aay  what  he  tliought  proper,  but  that 
hit  opiniofi  was,  the  more  candid  he  was,  the  b«;iter  it  would 
Ix  for  himself.  If  I  were  in  the  same  utuatton,  I  would  be 
candid,  and  speak  explicitly. 

Mr  Murray.— Coald  there  be  anything  so  strong  as  a 

magistrate  saying.  If  I  was  in  the  same  situation  I  would  do 

moi    The  pnaoner  might  ttiiuk  hiiiisetf  in  safety,  if  he  did 

vbat  the  magistrate  said  he  would  do  himself.     Would  not 

Mhe  feeling  in  any  person^s  mind  brought  before  a  magistrate 

under  these  drcumstancea  be,  that  he  would  be  committed 

to  ptuoo  if  he  did  not  give  an  answer  affirmative  to  every 

qBeation  P    Therefore,  taking  the  true  meaning  of  it,  it  was 

aoocb  stronger  than  I  stated  in  the  case  before  Mr  Baroa 

it  was  statL-tl  in  a  manner  to  make  the  strongest 

on  the  prisoner,  that  there  was  a  wise  and  safe 

coitrte  for  him  to  foUow,  but  if  be  did  not  follow  it,  the  aU 

tire  was,  that  it  would  be  the  magistrate's  duty  to  com- 

mc  to  prison.     What  must  be  the  eficct  of  that  on  any 

I's  mind  ?— have  not  confessions  been  made  of  things 

J  4DtaUy  taipos&ihie  ?— ^re  there  not  records  full  of  confessions 

that  penans  have  been  guilty  of  witchcraft,  and  had  dealings 

with  the  devil  ? — Vet  persona  were  told  it  was  best  for  them 

be  candid,  and  they  confessed  to  matters  which,  in  the 

'present  age,  no  jury  woukl  beUeve.     I  refer  to  these  cases, 

xo  shew  the  effect  of  terror  on  the  human  mind.     When  a 

jMrsoo  is  accused,  the  idea  of  Cbcaping  punistmieut  is  suffi- 

^ent  to  induce  him  to  a  confession,  whether  true  <»-  faltie  is 

uut  of  the  question ;  it  leads  them  to  make  a  statement, 

nhich,  made  under  such  circumstanceii,  cannot  be  brought 

^<^giinfit  him  in  a  court  of  justice. 

In  East's  Picas  of  the  Crown,  vol.  III.  page  Gfi9,  which 
as  referred  to  by  Mr  Fhillipa,  and  which  I  believe  is  a 
^fcook  of  coniiderable  authority  in  England,  I  find  this  pas> 
-"  As  to  what  sliall  be  considered  a  threat  or  proratae, 
aayifig  to  the  prisoner  that  it  would  be  worse  for  him  if  he 
■ltd  not  confess,  or  thai  it  would  be  better  for  him  if  he  did, 
i&  sufficient  to  exclude  the  confession,  according  to  constant 
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experienced  T  submit  this  as  a  matter  of  common  and 
daily  usage  in  England,  and  it  rather  seemed  to  be  the 
object  of  the  Judge,  acting  as  counsel  for  the  prisoner,  iu 
the  coae  I  mentioned,  to  take  ilie  witness  off  hid  guard,  and 
put  the  question  in  sudi  a  manner  as  would  cast  tlic  evi- 
dence which  had  been  given  of  a  confession.  I  recoiled 
the  tmpressiou  that  made  on  my  mind,  because  it  was  n> 
diflerent  from  what  I  had  been  accustomtd  to  in  this  coun- 
try. The  reason  which  has  been  given  by  Mr  Phillips  for 
the  rule  eetablished  in  England,  is  this  : — "  The  confession 
must  be  voluntary,  not  nblniiicd  by  improper  iiiRuenci',  nor 
drawn  from  the  prisoner  by  means  of  a  threat  or  promise  ; 
for,  however  slight  tht.-  promise  or  threat  may  liave  been, 
a  confection  so  obtained  cannot  be  received  in  evidence,  on 
aocount  of  the  uncertainty  and  doubt  whether  it  was  not 
made  rather  from  a  motive  of  fear  or  of  interest,  than  from 
a  sense  uf  guilt.^  AVhat  was  said  here  wan  calculated  to  act 
on  the  fears  of  the  piisoner,  and  dispose  him  to  say  what, 
if  that  advice  had  not  been  held  out  to  him,  he  would  not 
bavc  said.  I  therefore  maintain  that  this  declaration  cannot 
be  read. 

Afr  S<fikitor-Genrr(d.-^My  Lords,  I  shall  submit  to  your 
Lordshiiks  hut  one  or  two  obtiervutions,  in  answer  to  the 
argument  which  you  have  now  heard.  Upon  the  general 
point,  whether,  by  the  law  of  England,  the  declaration  of  a 
party  taken  before  a  magistrate  of  police,  who  is  entitled  to 
take  such  declaration,  is  or  is  not  evidence  to  be  sent  to  the 
Jury,  and  to  be  considered  as  of  infinite  weight  in  the  case; 
that,  I  say,  i&atpicsliun  upon  which  ii  is  impossible  for  your 
Lordshi[)s  to  doubt,  or  fur  any  lawyer  to  state  even  the 
stiadow  of  an  argument. 

Lord  J'reiuknt. — Certainly  ; — that  is  not  the  argument. 

Afr  S(>l'tdtor-GcneraL — The  question  then  before  your 
Lordships  is,  whether  the  declaration  now  proposed  to  be 
read  has  been  taken  in  such  circumstances  as  to  jtrcvent 
it  from  being  presented  to  the  Jury  ;  and,  if  I  understand 
the  argument  aright,  it  is  this,  that  it  is  a  declaration  gi\-ca 
in  cousctjucncc  of  a  promise,  or  an  inducement,  and  there- 
fore not  a  declaration  Toluaiarily  and  freely  given,  which 
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\»  akme  Uie  proper  character  of  a  declaration  to  be  present. 
\td  to  a  Jury.     Now,  tlial  ia  a  question  uf  loci,  aud  it  is  a 
lUcatiott  which  your  Lordships  are  able  to  resolve  by  Uiok-*^ 
tiDg  at  the  notes  of  the  evidence  which  you  have  before  you  ;- 
ibut  It  is  neces&ory  that  your  Lordships  should  consider  it' 
[with  reference  to  die  iirst  and  to  Uie  second  declaraiions, 
I  because  there  arc  in  this  ease  too  declarations.   Now,  I  shall:' 
ly  a  word  as  to  the  second  declaration,  to  shew  its  effect  on 
IC  6rst  one. 
Lord  President. —That  has  not  been  offered  to  be  read, 
[and  Mr  Atton  did  not  swear  (u  it, — lie  only  spoke  to  one—' 
^coa6ne  your^lf  to  thai;  the  second  niay  be  ndniissiblc,  aud 
the  first  not ;  or  the  Hrst  admissible,  ami  the  second  not. 

Mr  Sfiicitiyr.Genfral. — I  shall  say  a  word  or  two  ujwjn' 

that  point ; — and  I  shall  say,  these  two  declaralious  are  ii>- 

'MpAnbJy  connected.     I  shall  exphuu  to  your  LortUhips 

{the  ground  on  which  ihcy  bear  on  one  another.     I  may  Ire 

right  or  wrong,  but  the  Court  will  perniit  me  to  explain' 

k  myself. 

Lvrd  Cluef  Baron  SJieplterd. — The  declaration  produced* 
I  undcruand,  is  the  first. 

Lord  President. — One  was  taken  before  he  was  commit. 
Usd,  and  the  other  was  taken  in  Bridewell,  after  he  was 
oommittcd. 

ZortiCAM;/"Commi**wn<T^fi(im.—Wecan  consider  nothing 
but  the  declanitJon  now  offered.  The  Solicitor-General  moy 
explain  it  in  bis  orgumcnL 

Mr  StA'tcUar-GeiuroL — Your  Lordships  will  consider 
what  I  have  to  say.  The  question  is,  whether  there  is  any- 
tlung  in  the  evidence  from  which  it  can  be  inferred  that  any- 
thing in  the  nature  of  persuasion  or  threatening— any  in- 
ducemenl— was  held  out  to  the  prisoner,  in  order  to  make 
faim  give  any  declaration  at  all,  or  to  make  him  give  a 
declaration  of  any  particular  kind  unfavourable  to  himself? 
I  say  that  is  a  question  of  fact ;  and  1  state  to  your  Lord- 
ahifji  confidently,  that  on  looking  at  the  evidence,  of  which 
your  Lordship  have  notes,  there  i&  not  anything  in  (he 
alightcst  degree  to  bring  the  declaration  under  any  one  of 
thoae disqualifications  which  are  stated  in  the  books,  and  re- 
ferred to,  and  I  shall  explain  this  in  a  moment.     I  adtoit 
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expressly,  that  if  it  shall  appear  that  there  w  mtj  mdnce> 
ment  clearly  and  expressly  hdii  out — anything  in  iHc  na- 
ture of  an  inducement  or  pcrsuaiiion, — a  dedaration  given 
under  such  circumstances  canDot  be  looked  at ;  and  if  there 
had  appeared  to  me  anythin;^  of  that  kind  here,  it  vould 
not  have  been  off^ed.  It  is  said  in  East,  '*  As  to  what 
shall  be  considered  as  a  threat  or  promise^  ^J'^^H  '°  '^* 
prisoner  that  it  would  be  worse  for  him  if  he  did  not 
confeu,  or  that  it  would  be  better  for  him  if  he  did,  is  saf. 
fictent  to  exclude  the  confession.**  Now,  he  was  brought 
before  the  Sheriff- Substitute,  and  on  looking  at  the  evi- 
dence, your  Lordships  will  see  that  he  was  told  distinctly, 
in  R  way  con»stcnt  with  the  uniform  practice  of  that  Ofli- 
oer,  that  lie  need  not  criminate  himself;  and  he  was  told 
farther,  that  if  he  was  to  speakj  that  it  was  better  for  him 
to  be  candid.  Now,  is  there  any  mortal  that  can  doubt 
that  it  is  infinitely  better  for  every  man  in  that  situation  to 
be  candid  ?  He  may  hold  his  tongue,— 4hat  is,  in  common 
mse,  bmg  candid^that  he  will  not  say  chic  word ;  but 
your  Lord.ships  know  well— your  Lordships,  who  arc  ron. 
versant  witli  the  Criminal  Court,  know  well— that  when  pri~ 
aooet*  are  subjected  to  examination  in  the  ordinary  way,  ao 
far  from  hang  candid,  or  so  far  from  holding  their  tongues, 
they  frequently  give  a  tissue  of  falsehoods  almo«t  from  begiiw 
cing  to  end.  Now,  mark  the  danger  of  such  a  course.  I  say, 
that  the  Public  Officer  was  quite  correct  in  staling  that  be 
ought  to  be  candid,  in  that  view  of  the  matter ;  because,  un- 
questionably, if  it  should  appear— and  I  am  not  entitled  to 
say  what  is  in  that  declaration — Uint  tlio  prisoner  has  given 
a  aeriei  of  mis-statements,  and  false  statcfnents— what  is  tht 
condusian  but  that  he  turns  out  to  be  contradicted  in  tiw 
evidence,  and  his  declaration  tlien  weighs  infinitely  against 
him.  Therefore,  I  say,  that  in  looking  to  what  was  slated 
by  the  Public  Officer,  he  was  put  on  his  guard  in  the  same 
way  as  every  criminal  in  Scotland  is  put  on  bis  gunrd, 
and  he  gave  his  declaration  under  that  caution.  But,  then, 
your  Lordships  will  observe,  that  the  first  declaration  doea 
not  depend  for  its  efficary  merely  upon  the  evidence  of  Mr 
Alton,  and  it  is  to  that  point  that  I  referred  in  the  com- 
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sncnccmcnt  of  wliat  I  staled,  in  Fnyin^r  thaTthc  two  dccla^ 
raiivns  were  eonriL-ctcd  ;  because  the  first  declnrution  was 
read  over  aod  otlhei-L-d  lo,  aud  a  sccoiul  dcclaruliou  given 
sn  rd(>rcncc  lo  it  bclbre  atiotlicr  Public  OUicor,  nanictj', 

Loni  l*retuient.'—We  have  no  evidence  ikai  it  was  ri-a<l 
^vcr  to  him. 

Mr  DrummoitrJ,^Y c»f  my  Lord;  I  cxpres&ly  put  the 

Mr  Soiicitor-GnwraL-^^'thc  first  was  read  over  to  him  { 
lie  adhered  to  it*  »id  he  gave  a  second  decUrntioa  in  ooii- 
tinaance  oTil,  and  in  reference  to  it. 

Now,  thercfbn^  if  the  lace  had  been  as  is  alleged  fur  tlie 
prisoner,  and  if'such  a  mi^coucqitioni  f^roiindleiisas  I  main- 
lain,  it  to  be,  an  founded  upon  any  thing  that  was  said  by 
Mr  Alton;  but  if  there  bad  been  that  roisconce|)tion — if 
the  fact  had  bccn»  that  the  priBoncr  wa$  induced  to  give  his 
Tint  declaration  in  cunfteipience  of  any  Uiin^  said  to  him, 
or  lo  ^vc  Umt  confession,  if  it  k  a  confessioDi  it  was  his 
duty  to  slate  ih.ii  fact  before  Mr  Pringle,  before  whom  ho 
^ve  his  second  ddaration.    It  was  quite  cumpetcnt  fur  liiin 
louyj — and  your  Lordships  cannot  buppcue  it  possible  that 
a  person  in  his  situution  would  not  have  said  it,  if  the  fiict 
WM  iot— (hat  tic  gave  tiial  declaration  under  a  misconcep- 
tion, under  a  promise,  and  under  an  influence.  Tliis  stiilc- 
ncn  twQuld  have  appeared  in  the  second  declaration,  but  no 
•CalcoMnL  of  that  kind  appears  in  it;  the  first  declanuion 
iswupftcd  in  the  presence  of  Mr  Pringle,  and  regularly  nd- 
bcfod  lo,  and  clear  it  U  that  tlic  terms  made  tlic  fuumlntiim 
of  the  argument,  with  reference  In  what  passed  before  Mr 
Aiton,  arc  not  siaicd  to  occur  lieforc  Mr  Pringle.     Upon 
thoc  grounds,  1  submit,  the  objection  has  not  been  niado 
out,  that  there  is  not  a  pretence  to  allege  that  any  thing 
was  atalctl  to  induce  him  to  make  that  declaration ;  bot, 
H  ia  aaid,  it  is  possible  a  miitcuiiception  might  arise  in  the 
lirisoiicr^s  mind  from  tlicse  words;  llicre  is  not  the  slightesl 
gruuudb  fur  !>up|K)8ing  such    a   misconception    did  cxii^t, 

on  the  contrary,  k  is  cxclwled  by  the  second  exommation 

VOL.  (.  M 
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bcfurc  Mr  Pringic,  and  therefore  I  submit  tbia  objcctior 
is  iioc  well  rouuJet). 

Mr  Afurmy.— My  Lord,  his  Majesty's  Solicitor-General 
ill  stating 

I^rd  Prc8i(knt.—Tiie  Court  bave  conwdered  this  objeo 
lion,  and  it  occurs  that  it  is  more  than  doubiful  whetbei 
this  declaration  can  be  received  ;  the  words,  as  taken  dowt 
by  me>  arc>  that  be  was  at  full  ItlieKy  to  &ay  what  he  choae 

Lord  Jdvocittc.—Wc  will  withdraw  it,  after  what  yooi 
liordfihip  has  stated. 

Mr  MoiUeith. — We  object  to  the  second  declaration  ondl 
upon  aiUliority  ;  the  principle  upon  which  we  object  to  itj 
must  suggest  itself  to  your  Lordship's  mind.  Tbc  very 
same  motive  which  would  operate  upon  the  prisoner's  mind. 
la  a  previous  stage  of  his  exaniinatiuii,  must  continue  lu 
operate  upon  hts  mind,  unless  it  is  done  away.  Yoiai!l 
Lordships  well  know,  thai,  in  this  country,  (and  it  is  iha 
law  of  England,  as  I  obwn-c,  from  the  authorities  before 
au,)  a  coofeason,  or  declaration,  must  be  taken  in  ail  its 
|iarts;  it  will  not  do  to  take  one  part  of  a  declaration,  and 
not  another  part;  now,  I  maintain  titai  the  fir»t  declaratioii: 
having  been  read  over  to  the  prisoner  at  the  time  tbc  scoon^ 
declaration  was  einiltcd,  as  was  stated  by  Mr  Pringle,  il 
my,  or  may  not,  for  any  thing  i  know,  form  a  materia^ 
part  of  the  second  declaration ;  but  il  must  form  a  port  c^ 
it.  Mi  far  as  the  second  declaraltoit  must  bear  that  the  first  wat 
citlieradhered  to  or  rejected  j  and  if  tlie  prisoner  adhered  to 
it,  the  original  declaration  must  necessarily  fumi  a  oocnpo! 
ncnt  part  of  the  subsequent  one.  | 

My  JUord»,  I  state  this  view  of  the  law  upon  autltorityi 
and  I  shall  leave  il  on  that  ground,  without  arguing  it  fun 
llicr  lo  yuur  Lordships.  It  is  stated  here,  "  Whenever  « 
confession  is  given  in  evidence,  tlie  whole  of  what  has  bees 
confessed  must  be  uken  together,  but,  if  only  the  material 
parts  of  the  confession  are  taken  down  in  writing,  and  ihc|l 
are  afterwards  read  ovtar  in  the  presence  of  tlie  prisoner,  nnil 
admiiictl  by  him  to  be  true,  that  admission  will  make  tb 
cvideiKO ;"  this  is  stateil  at  page  87  of  the  third  c«litton 
Mr  I'iullipbs  Book;  and  it  is  fuilber  stated,  in  the  n 
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(tul  the  confession  of  o  prison<^  is  not  to  be  (akeii  in 
iHjrtfi,  but  ibe  whole  U»getlier,  tliat  whiU  is  given  in  evidence 
mmy  be  Dcithcr  more  nur  leas  tliau  Uie  prisoner  inlended. 
2iy  Lwds,  it  is  stated  agAin,  in  distinct  terms,  in  East's 
Pleas  of  the  Crown,  vol.  II.  that  '*  wlKre  a  {jrisoncr  lias 
huva  iiiicc  induced  to  confess,  upon  a  prooiisL*  or  llireat, ' 
Caul  this  is  a  material  autlioritya  tn  which  I  would  refer  your 
Jljordshipft,)  "  where  a  prisoner  has  been  once  induced  to  cxm- 
JcH,  upon  a  promise  or  tlireat,  it  is  Uic  common  practice  to 
scject  any  subsequent  oonfes^on  of  the  same,  or  iikc  facts, 
Plough  at  a  subsequent  time."  Now,  ia  not  this  a  declara- 
tion at  a  su1)scc[UL-nt  time  ?  I  presume  it  is  of  the  Kame  facts, 
and  il  must  be  so  presumed,  because  the  L'ctaini nation  in  both 
caKS  relateit  to  itie  same  fuhject  matter ;  if  it  was  necessary 
to  eater  into  the  question,  whether  it  was  to  similar  facts,  it 
Tould  be  necessary  to  read  both  declarations,  and  therefore 
lite  passage  must  mean  only  that  the  two  confes-sicuis  uuist 
Tctdtc  la  the  same  focti;  and  circumstances.  The  prevlutis 
declaration  of  the  prisoner  has  been  refused  to  be  admitted 
in  evidence ;  and,  if  there  is  any  authority  in  this  dictum,  it 
noccswrily  IbHows,  that  this  second  declaration  must  fall  to 
the  ground.  I  slioll  read  the  passage  again,  to  impreu  it 
on  your  Lonlsbip's  mind'—'^  Where  u  prisoner  has  been  onco 
luJuced  to  ooofe^s,  u[)ou  a  promite  ur  thrift,  it  is  tlie  coofe 
nion  pt3u:lioc  to  reject  any  subse<)uent  confession  of  the  same 
or  like  facts,  though  at  a  subsequent  time.'"  My  Lord, 
upon  liiat  I  will  rest  ttie  case,  without  a  single  observation ; 
tlie  principle  I  apprehend  to  be  perfccdy  obvious,  B'hilc  every 
«nalu^y  is  txHnpleiely  in  its  favour.  On  these  groumls,  I 
tmst  your  Lurdsliip  will  reject  tike  second  declaration,  as  you 
hmt  done  tlic  first. 

Afr  Murrat/.—l  have  a  few  words  to  add  in  support  of 
this  objec-tjun.  Vour  Lordships  will  observe,  that  the  pri- 
aoner  Is  now  accused  of  certain  crimes,  arising  upon  one 
•sriu  of  tranuctioDS,  and  that  the  Crown,  at  one  trial,  give, 
in  evidence,  two  declaraUuns;  Ite  is  taken  before  a  magistrate, 
«nd  be  is  examined,  and  there  was  an  Inducenient  held  out, 

I       «r  eomeihing  said  to  allect  his  mind,  which  J  at  present  as. 

^H  4UQV,  was  sufficient  to  throw  a^idc  that  declaration.     He 
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is  then  committed  tn  prunn— no  new  oScncc  nriscSy  and  he 
is  broiiglil  up  a^ain,  as  U  very  ufnial  in  this  country,  I  du 
not  know  whether  it  is  so  in  England.  Those  who  act  for  the 

hCrown  wish  to  f^t  more  out  uf  him.     Is  a  distinetion  to  be 

finade  between  the  different  magistrates  employed  by  the 

[Crown  ?    Where  they  ott  by  legal  authority,  they  must  be 

^tooosidered  as  one  jKrson,  however  numerous.  It  docs  not 
matter,  therefore,  whetlicr  Mr  Aiton  sat  again,  or  Mr  Pringlc. 
There  was  a  magistrate  invcatctl  with  authority,  who  held 

[out  «uch  an  indticenicnt  as  might  act  on  the  fears  of  a  per- 
CUM  act-used,  ami  ntluctxl  what  he  said  into  writing.     Uoth 

^magistrates  are  exactly  the  same. 

Mr  Solicitor-General. — Not  on  the  part  of  die  Crown— 
tiiat  is  a  mistake. 

Mr  Murratj. — Certainly  they  act  under  the  public  auibo- 
rity ;  and  that  public  authority  is  one  and  indivisible  under 
ihu  law  of  the  stale ;  they  were  nut  acting  as  individuals,  but 
acting  as  the  Mo^stratcs  of  the  Government  In  these  cir. 
eumstances,  there  is  held  out  an  induconent.  Suppose! 
tlierv  had  been  a  promise  of  any  sum  of  money,  or  secu- 
rity against  punishment, — because!  anientidtn]  to  leave  ibe  _ 
particular  species  ^or^i  out  of  view,— 4.'onsider  it  as  a  gen<v  I 

'ral  quesdun,— if  tlie  prisoner  was  told,  if  you  do  this  you 
will  gain  an  advantage,  or  you  shall  have  L.500  or  I..1000; 

'tf  be  is  first  examined  on  that,  and  is  called  up  again  to  the 
same  transactions,  then  the  same  inducement  must  have  ope- 
rated in  both  cases,  and  he  was  tied  down  by  it,  because  he 
muit  feel,  if  I  deviate,  I  am  lotting  all  the  advantages  I  was 
to  gain  by  what  I  have  done,  and  I  must  make  out  a  state* 
mcnt,  mure  or  less  consistent  with  that  already  otMjuned  from 
me.  Confessions  by  prisoners  are  like  a  series  of  deeds;  tf 
ft  man  makes  a  number  of  wills  or  settlements,  the  Court 
must  construe  them  as  one  deed  ;  a  prisoner  cannot  give  hi» 
confession  in  separate  deeds,  and  he  must  have  the  stwmg- 

.est  inducement  to  make  out  the  statement  he  has  given  be- 
fore into  one  ron^istent  whole.  At  first  he  has  an  induce- 
1Dco(^-hc  makes  a  declaration-— that  declaration  has  been  set 
a&iile,  as  ublaincd  on  an  impro|)vr  inducement — ^he  does  not 

is  in  prison  at  ilic  liniL — he 
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w  oommiUoi]  oti  tlu*  Ramc  warrant,  nnd,  on  Uio  fiomHul  ex. 
amioalion,  he  is  under  the  some  indiicumont  as  at  first ;  ac- 
^pardingljri  tlie  Solicitor-General  seemed  to  state  they  were 
OK  nd  the  same— ihny  arc  one  and  indivi.sible.  T  liml  not 
an  opportunity  of  rtrply  tng,  or  I  would  have  submitted  that. 

Mr  Soiicitor-GeneraL — That  admi^ion  was  not  made. 

Mr  jlfurruy,— Tlioy  were  said  to  be  ono  and  iiisej»amblc, 
beiDg  one  and  inseparable,  which  is  sonicthing  <lifii^rent  from 
oae  and  indivisible,  thougli  I  do  not  oomprchend  what  this 
distinction  is\  I)ut  8iip{>o^ng  there  is  some  »uc1i  diHtiiwrtion, 
if  ihey  ore  inseparable,  how  can  your  Lordships  take  away 
the  one  and  leave  the  other  ?  If  the  second  one  is  part  of 
the  first,  how  can  you  reject  the  first,  and  retain  the  second  ? 

Lord  President.— ~\\ K  can  separate  the  dcclamlionSf  but 
the  difficulty  ift  to  separate  the  inducement  on  the  mind ;  he 
nnly  ulhercK  to  the  5rst ;  now,  if  it  ja  not  read,  we  do  not 
kiKiw  wliat  it  ir;  but  the  question  is,  whether  llie  induce^ 
meat  runs  through  the  whole  of  iL 

Mr  Monicith. — VVillyour  LonMiip  allow  tne  to  nwntjon 
a  ptHM^,  which  shews  it  is  the  duty  of  the  Magistrate  to 
vara  tbe  imtividuol — if  your  Lordship  will  allow  Air  Mur- 
ray to  reail  that  passage. 

Lord  Chief'  Jiaron  ^iicpherd.  That  depends  very  much 
upon  circumstances;  that  is  much  too  large,  as  applying  to 
all  caaeBt  it  might  happen  that  the  tirst  might  be  rejected, 
and  ihe  sceond  might  be  clearly  admissible ;  I  am  ai>t  say- 
ing il  would  be  eu  here. 

Mr  Murratf. — If  it  was  stated  to  the  prisoner  at  the  time 
that  his  first  dccUratiun  was  not  clfeclual,  it  might  be  sepo. 
rated,  but,  while  he  goes  on,  without  any  such  warning,  he 
haa  the  some  inducement  tu  make  the  second  declaration, 
wluch  makes  it  inseparable  from  the  first.  The  passage  in 
East  is  this:  (p.  b*£8)  ^  Bulter  Judge  admitted  the  general 
rule,  witli  some  qualification,  by  ohscning,  that  there  muxt 
be  very  strong  evidence  nf  an  explicit  warning  by  the  magis- 
tnUe,  nirt  to  rely  on  any  expcctcti  favour  on  that  account,  and 
it  might  most  clearly  to  appear  that  the  prisoner  lliuruughly 
under&tuod  such  warning,  before  Iiis  subaet|uent  coofesainn 
ctiuld  be  given  in  evidence^ 
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t.or^  CJifff  Btrron  SJirphtrd. — TImt  was  in  a  cnsein  which 
ihcre  hat!  been  n  promise.  I  am  not  saying  how  it  wuuhi 
npply  to  ihitt ;  but  that  case  was  where  there  hotl  Xwvn  a 
promise,  that  the  party  should  not  be  prosicciited,  if  ho 
would  confess ;  then  .lustice  Biiller  said,  that  promise  loiut 
be  well  revoked  by  the  magistrate  before  he  takes  a  second 
declaration. 

Mr  Mtirroy,-^!  submit  here  there  was  no  sort  of  warn- 
ing, there  was  the  same  imhioement  nperaling  on  the  mind 
of  tlie  prisoner ;  alihoiigh  I  felt  it  my  duty  lo  make  ihtit  ob- 
jection, 1  do  not  know  bow  far  any  of  these  declarations  War 
on  this  trial,  for  1  have  not  been  allowed  to  see  them. 

Lord  PrcAkignt. — They  suppose  U  will  be  evidence  in  their 
favour,  and  you  oppoAC  it. 

-  Mr  Snjeani  IfitUock — I  shall  trouble  tlie  Court  shortjj 
in  support  of  this  evidence  ;  and  I  am  free  to  cnnferai  the 
way  the  caee  has  been  argued  surprises  me  very  mirch,  be- 
cause the  last  authority  shews  there  is  no  authority  for  about 
nine-tenths  of  what  has  been  stated,  as  I  understood  niv 
Learned  Friend,  when  he  identified  the  magistrates  together, 
it  was  quite  tm)Ki«iiiblc  there  could  be  a  second  dcclaratkn), 
whereas^  Air  Justice  BuUer  shews  the  adniis^ihitily  of  a  second 
declarationdependson  circumstances.  Dutwcwill  go  by  steps. 
1  do  not  mean  lo  controvert,  that  where  there  is  one  confession 
or  declaration,  the  whole  must  be  receivable  in  evidence,  or 
fall  to  tho  gi'ouDil — I  do  not  mean  to  contend,  for  a  moment, 
that  part  of  a  declaration  or  confesiton  can  be  received  in 
cvidcDcc,  provided  another  port  be  inadmissible  ;  hut  I  do 
mean  to  deny,  distinctly  and  unequivocally,  that  there  is  any 
rule  or  authority  which  precludes  tlie  admissibility  of  a  second 
confession  or  declaration,  provided  the  Court  should  be  €)f 
opimon,  that,  at  the  time  that  second  declaration  was  emit* 
ted,  tlie  party  waei  quite  aware,  and  was  warned,  tttnt  he  waa 
at  liberty  lu  say  just  what  he  liked  on  that  occasion.  I  aver 
distinctly,  that  there  is  ik>  principle  of  the  law  of  England, 
witli  which  I  am  acquainted,  which  precluded  a  declaration 
under  such  circumstances.  The  dictum  of  FiB.<[t  is  not  the 
law  of  the  lond.^Hast  iK  like  all  other  writers,  who,  as  far  as 
he  gives  uutlioritics,  'v>  entitled  u>  weight,    But  wc  mu^t  go 
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1^  sdepi  Hic  nlle^tioa  is,  that  a  second  declaration  can- 
noi  be  given  iji  cviilence,  Ikxshkc  Hk  firr^t  is  inudtiiiKiible ; 
and  it  is  taken  fur  granted  that  the  same  principle  of  aclion, 
ibfe  same  mntive,  of  eiiber  fear  or  of  hope,  which  actuated 
and  ioBufniced  lite  individual,  at  the  time  he  gave  the  firsts 
U  cxmtinuM  so  far  to  be  presumed  co  operate,  as  to  prccluile 
tht  mattef  from  being  given  in  evidence ;  if  tliat  be  so,  ilien 
BO  SMond  declaration  could  Ik  given  in  evidence;  whr?  be- 
emtae  you  shew  the  6rst  is  inadmissible,  inasmuch  as  a  pro- 
niae  VM  mode,  or  a  threat  held  ouL  Now,  let  us  see  the 
drainntances  of  this  declumtion,  as  stated  by  the  evidence 
of  Mr  Prtnglc,  who,  I  understand,  according  to  the  law  of 
thia  eouiitrv,  is  such  on  individual  as  is  in  law  authorized  to 
take  that  depoMtion.  That  officer  states  that  he  apprised  the 
puiT  of  htft  situation ;  that  be  need  not  say  any  thing  unlcaa 
he  bleed;  was  at  full  liberty  to  do  or  say  what  he  liked. 
Then  what  has  Mr  Pringle's  conduct  to  do  with  what  was 
■nd  by  Mr  Aiton  P  because  I  think  no  person  will  be  called 
oa  to  answer  the  learned  gentleman,  when  he  says,  one  ma~ 
giatnUe  must  be  bound  by  what  another  does ;  that  they  ai« 
like  a  body  corporate.  I  apprehend,  what  one  nuigintvate 
does  may  bitul  him,  but  it  does  not  prevent  any  other  ofiioer 
of  oonciuTcnt  jurisdiction  from  proceeding.  And  «-ith  re. 
gpeet  to  con^dmng  declaraiions  as  wills  or  deetls,  that  tbry 
arc  a  bargain  and  sale  to  be  enrolled,  and  constitute  one 
tillr,  T  never  heart!  that ;  but  if  that  be  so,  the  coses  I  aui 
about  to  refer  Ut  cannot  be  good  law.  Wlmt  is  the  rase  re- 
ferred to  voluntary  confession  before  magistrate*  ?  **  Uut  in 
CDC  case— where  hopc^t  had  been  holden  out  to  a  prisoner  to 
fionfcss,  and  when  brought  before  n  magistrate ;  in  a  case  of 
diis  kind,  mentioned  by  Mr  East,  where  hope*  of  favour  bad 
been  {pvm,  he  rizfused,  unless  upon  cxinditinns.  Tluller 
Judge  admitted  the  general  rule,  with  some  ipialiJicatiuns, 
by  obacrving  that  there  must  be  very  strong  evidence  of  an 
ppx|^it  warning  by  the  magistrate,  not  to  rely  on  any  ex- 
'pacted  Bivour  on  that  account,  and  it  ought  most  oleurly  lo 
appear  that  the  (irisoDcr  ihorouglity  undcrst<K)d  such  warn- 
ing, Iiefore  bis  subsequent  cunft-sNua  could  he  given  in  evi- 
dence.'*    That  cajic,  tbereture,  goes  thus  for,  that  a  subsc- 
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quent  rAnfrsncn  is  atlmissiWe,  under  cirnimrtsTicps.  Why 
then,  whal  are  Uw  circumslanccs  under  which  a  subsequent 
conft'Ksion  ran  bo  received  i  Why,  it  nugltt  to  nppeor  clearly 
and  clisbnctly  tliat  liierc  vas  on  explicit  wiirninf;  hy  the  ma. 
gistratp.  Was  there,  ur  was  there  not,  in  thin  case,  an  cxpli- 
dt  warning  by  Mr  Pringle  r*  If  the  language  is  at  all  lo  be 
understocxl,  is  not  the  langui^  of  Mr  I'riiigle  distinct  and 
explicit,  tliat  he  apprized  thi>  jwrson  ho  was  at  tilKTly  to  say 
what  he  liked  P  7'hcn  there  in  another  case  before  Mr  Juftlioe 
Bayley,  where  it  appeared  tliiit  the  prisoner,  on  being  taken 
into  custody,  had  been  toUt  by  a  person  who  came  to  aanst 
the  constable,  that  it  would  be  better  for  him  tu  confess; 
but  tliai  on  his  being  examined  before  the  committing  nift> 
gislrnte,  on  the  following  day,  he  was  frequently  cautioned 
by  the  magistrate  to  say  nothing  against  himself;  a  co«> 
fession  under  these  circumstances^  ixforc  the  mogistratre, 
was  held  to  be  clearly  admissible— Wliy  ?  It  only  comes  to 
ihe  quantum  of  warning,  which  was  in  point  of  fiict,  used 
by  the  magistrate;  if  that  lie  so,  Uien  what  is  tlie  language 
used  to-day  :  there  is  no  precise  formula  in  which  a  magia. 
irate  is  to  warrant  the  prisoner,  in  common  law,  and  oom- 
Dh>n  sense,  and  common  reason ;  all  tliat  is  expected  is,  that 
the  magistrate  should  apprize  the  party,  at  lite  time  be  it 
examined,  that  he  is  at  liberty  to  s|K;ak  or  lo  hold  liitf  tongue, 
that  is  all 

Now,  Sir,  there  U  another  case  in  page  113  of  Phillips. 
"  In  a  third  case  wlticli  may  be  mentioned  on  this  subjcctf 
where  the  counsel  for  the  prisoner  objected  to  the  admia&i- 
hility  of  a  confession  made  before  the  committing  magiV 
trate,  and  oflcred  to  prove  that  the  wife  of  the  constable 
had  told  iJie  prisoner  some  days  belbre  the  commitment, 
that  it  would  be  better  for  him  to  confess,  Mr  Baron  Wood 
ovcr.rule<l  the  objection,  and  admitted  the  confession."  1  do 
not  think  that  is  a  case  precisely  to  my  argument;  bccauao 
tlicre  is  no  doubt,  that  if  a  person  who  has  no  authority,  a 
constable,  or  a  perbou  who  nuets  him  on  the  road,  tclk  bim 
so,  ilial  is  not  such  n  promise  or  threat  as  to  warrant  tbc 
rejection  ot  the  conlckiiioii ;  but  the  two  cases  I  have  refer, 
red  to,  poiticularly  that  before  Mr  Justice  Itaylcy,  is  dccw 
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'(Tcdij  m  |wint-  thiit  before  Mr  Justice  Buller  shews' 
quent  dwlorntions  mny  l»e  ndmilted  under  circumstances. 
TTIierc  wa*  n  ease  before  Mr  Justice  Bayley  of  Rex  r.  Ltn- 
gate»  at  Dcrliy  I-ent  Assizes  1815.  "  In  another  cn«c  it  ap- 
peared that  tlie  prisoner,  on  being  taken  into  custody,  had 
been  told  by  a  t^rson  vho  came  to  assist  the  constable," 
which  ii  precisely  the  same  as  the  constable  in  point  of  lav^ 
"  thai  it  would  be  better  for  him  to  confess;  but  that  on  hit 
ttein^;  examined  before  the  committing;  maf^tratc  on  the 
failowing  <lay,  he  was  frequently  cautioned  by  the  maf^t- 
tnite  lo  say  nothing  against  himself  a  confession  under 
(hcfc  drramstsnccs,  licfore  the  magistrate,  was  held  to  be 
doarly  admissible."  That  is  not  the  case  of  two  confesBions, 
bai  that  is  the  case  of  a  confession  after,  in  point  of  fact,  a 
promise  had  been  given,  which  promise,  as  wfts  argaed  there* 
might  be  supposed  to  continue  to  operate  on  the  mind  of  the 
man  when  he  was  examined  afterwards ;  bnt  in  conRcqucncc 
of  the  warning  «hich  was  given  by  the  magiBlralc  after- 
trardSf  nntwitlistanding  that  promise  or  that  threat  used  on 
the  way  by  the  assistant  of  the  constable,  that  was  received; 
and  1  submit,  on  the  principle  on  which  Mr  Justice  Duller 
receivtd  the  evidence,  this  is  admissible  evidence.  Was  Mr 
PriDgle  an  authorized  officer  to  take  this  dcclaralion  ?  was 
h(v  or  WHS  he  not  so  ?  I  f  he  were  bo,  that  must  be  consider- 
ed m  a  substantive  important  declaration  cmitte<l  before 
him  under  circumstances  which  preclude*  all  suspicion  or 
npprchcDsion  of  promise  or  threat,  and  it  is  ilicreforc  ocL 
nibsibfr  in  point  of  evidence. 

Mr  Murray.'-A  rather  wish  lo  explain  the  nature  of  tJie 
et^edion  1  urge ;  1  by  no  means  maintain  that  what  ooe 
magistrate  does  binds  anotlicr,  or  that  it  would  not  bo  in 
ihc  power  of  one  magistrate  to  put  an  end  to  an  impro- 
per proceeding  before  another ;  but  1  say,  where  a  roan  ii 
drought  before  a  magistrate  for  an  oticncc,  and  a  promise 
nuule  him,  and  afterwards  brought  before  another,  there  ii 
n  continuance  of  the  same  inducement,  and  both  declara- 
tions stand  on  the  »ime  authority.  The  learned  Serjeant 
natcd  a  case— what  can  be  stronger  than  that  case  ?— It  is 
that  where  a  subsequent  magistrate  gives  a  warning,  and 
'ays  you  arc  not  bound  to  dccWc  lo  this  purpo&c,  that 
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(Itrlnratmn  Jh  vnlkl,  forllie  prlsonpr  Is  loW  he  Is  not  bom 
by  wlml  pnsseil  liefure,  Tlint  case  is^  Iiowcver,  llic  reverse 
of  the  present.  I  examined  Mr  Pringle  particularly  as  to 
whftl  was  said,  and  there  was  ccrtauily  nothing  of  tlie  kinil. 
I  exaniinetl  Mr  Pringle  nio«t  carefully,  but  there  was  not 
one  hint  of  any  thing  to  that  eifect  said  by  Mr  Pringle ;  but 
ve  have  u  case  cited>  and  we  are  told,  because  a  constable'! 
man  said  soracthing  to  the  man  to  be  examined,  that  is  simi- 
lar. What  istlieidcntity  of  Uic  constable's  man  with  tlie  coq- 
stable,  and  then  of  the  constable  with  the  magiHtratc  ?-— that 
is  a  position  I  will  not  maintain,  though  that  would  be  veiy 
far  beyond  my  argument ;  but  I  say  tlie  same  induccmeal 
continued  throughout,  and  therefore  the  second  decIoraiioD* 
stands  before  your  Lordships  on  precisely  Uic  some  authori- 
ty, and  was  given  from  the  same  rooiivefi  and  inducements 
m  the  other. 

Lord  President. — Gentlemen,  the  Court  entertain  the 
same  sense  with  regard  to  the  admission  of  the  second  de- 
claratton  that  they  do  of  the  Hrst,  and  for  these  reasons, 
Mr  AttuM  and  Mr  Pringle  are  co-onlinate  magistrates; 
they  are  both  deputies  of  the  same  ShcritV;  they  do  not 
stand  in  the  relation  of  one  of  tlic  cases  of  a  constable's 
assistant,  and  n  magistrate,  where  what  the  magistrate 
batd  to  tlie  prisoner  may  be  suppojicd  to  be  of  greaior  au- 
thority) and  to  supersede  the  constable's  assistant,  who  had 
no  authority  ;  but  there  is  another  reason  that  it  does  not 
appear  to  us  that  Mr  Pringle  said  enough  to  undo  the  inu 
prcBsion  on  the  prisoner's  mind :  Mr  Aiton  told  the  pri- 
soner just  as  much  as  Mr  Pringle  did— that  he  need  not 
say  any  thing  nt  all;  but  he  added,  *•  If  I  were  in  your  si- 
tuation, I  would  be  candid,  and  speiik  out.  Mr  Pringle 
does  not  undo  that  inducement,  he  only  repents  the  same 
caution— you  arc  not  obliged  to  say  any  thing.  I  was  tokl 
lliot,  says  the  prisoner,  by  Mr  Alton,  but  I  wss  told  to  be 
candiil ;  and  accordingly,  what  happens  ? — the  first  decla- 
ration is  read  over,  and  he  adherijs  to  it.  Now,  therefore^ 
be  adheres  to  the  first  declaration,  and  the  second  ;  tbercv 
fore  this  first  declaration  is  made  a  part  of  the  second.  If 
k  be  true  that  in  the  Hr^t,  which  wc  arc  to  take  for  granlcd 
is  Uie  lu-cscnt  cose,  he  confcsK-d  the  crime,  he  oiufcsseU  it 
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in  Uwiecond,  unilrrtlipfinmcimlticemcni;  and  ifwlmt  Mr 
Prtogle  said  ou  itial  uccasion  is  sutficlcnl  lo  Ju  awny  the 
iiulacement  to  the  second,  it  U  uifTicient  to  do  away  tlie 

[<ibjrction  to  the  first. 

JUr  SolicHoT'GaieraL — We  have  closed  the  evidence  oil 

[«bc  part  of  the  Crown. 

Lord  Pmuiemt. — Mr  Murray,  wliuL  number  of  witneiBei 

'liavc  JOD  to  call  in  cxcuipalion  r-~because  it  may  be  necefl> 
nry  to  consider  whether  wc  ought  not  to  ■djimrii.  You  are 

1I0  opea  and  sum  up,  tlien  there  is  the  reply,  and  then  the 
to  the  Jury,  and  this  is  ten  o'clock  at  night.     We 

kcoidd  finish  it,  but  tlte  qucsiton  is,  whether  we  liad  not  bet- 

||cr  Adjourn? 

Jfr  $4rjearU  ifrj/ZacA;.— Whatever  your  lordship  decidet 
OB  we  will  adhere  to. 

Lord  Prcwient. — That  bang  the  cue,  you  will  coniult 
yoor  own  cODvenicnce^  whctlier  you  had  rather  have  your 
opening  now,  or  delay  it  till  to-morrow. 

Mr  Mtpray,—!  lisd  rather  open  my  case  now.  We  have 
agreat  number  of  witnesses,  but  then  it  remains  o  tjueation, 
from  the  course  the  evidence  has  taken,  what  number  of 
tkoK  •bouUl  be  examined.  We,  however^  feel  tliat  the  Trial 
canoot  be  concluded  without  an  adjournment. 

Lord  Vrmdeut.-—You  had  better  go  on  with  joar  open- 
ing now ;  but  rest  yourself  a  bit. 

Mr  Mvrrai/. — May  it  please  your  JLordehip,  Gentlemen 
of  the  Jury, — If  1  supposed,  Gentlemen,  tliat  any  interval 
of  time  could  place  me  in  a  state  of  mind  belter  able  to 
addren  you  on  the  case  tliat  is  now  before  you,  I  would 
kaVB  availed  myself  of  the  indulgence  which  the  Court  has 
flffercd  of  allowing  mc  again  to  speak  to  you,  after  some  in- 
terval of  lime  -y  but.  Gentlemen,  so  far  a&  it  regards  myself, 
from  the  state  of  mind  in  which  I  have  passed  tliese  last 
two  lU}^*,  anxious  to  retain  a  variety  of  points  of  law  which 
arc  altc^ther  new  10  me,  and  to  apply  ibcm  to  such  evi- 
dence Hi  might  be  brought  forward,  I  Icel  tliat  that  interval, 
■o  for  from  giving  me  any  advantage,  woukl  be  only  a  conti- 
nuance of  tbe  same  anxiety  ;  and  that  I  shoakl  be  doing  in- 
justice to  the  good  cause  of  the  prisoner  nt  the  bar,  if  f 
liUilcrod  any  personal  considerations  of  cunifort  or  con- 
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vetiienrc  to  piwertT  my  od^reMinpf  yoa  no^ '  Mfore  yon 
separate^  upon  the  alleged  acts  of  treason  which  have  been 
brouf;ht  before  you. 

It  is  my  duty  to  attempt  to  state  to  you  what  I  conceive 
to  be  the  law,— imperfectly,  perhaps  tediously,— all  these 
defects  increased  by  tlic  feeling,  that  1  am  discliar jfinjr  a 
task  to  which  I  am  une<^i)al.  But,  Gentlemen,  ndthcr  your 
duty  nor  mine  is  in  every  respect  chosen.  You  are  obliged, 
by  what  you  owe  to  the  laws  of  your  country,  to  sacrifice 
your  lime,  your  case,  and  convtaiience,  because  tlie  life  of 
a  fcllow-creatnrc  is  at  issue;  and,  however  piiiuful  the  duty 
which  you  have  to  fulfil,  you  are  entitled  to  feel  the  most  per- 
fect confidence,  that,  leaning,  as  juries  of  botli  countries  do, 
to  the  side  of  mercy,  you  will  perform  it  well,  llie  dUE- 
colties  of  conducting  a  defence,  where  every  point  may  be  de- 
termined by  the  practice  of  English  Courts,  appeared  to  me 
HO  great,  that  I  felt  I  should  do  the  prisoner  injustice  if  I 
uudcrtuuk  it.  After  I  had  expressed  tliat  detenu ination)  I 
was  told  that  t]ie  aid  of  English  Counsel  could  not  be  ob- 
tained  by  the  prisoner ;  I  then  felt  myself  bound  to  sacrifice 
every  personal  consideration,  and  rather  incur  the  imputa- 
tion of  presumption  and  rashness,  than  appear  to  be  guilty 
of  n  greater  olTence,  and  attach  a  stain  to  the  profession  to 
which  I  belong,  by  refusing  the  repeated  applications  of  a 
person  in  distress. 

I  would  never  have  attempted  to  hint  at  tlicsc  feelings, 
if  they  merely  atieclcd  mc  personally,  but,  so  fiir  as  lliey 
sfibct  the  prisoner  at  the  bar,  it  is  my  duty  to  lay  them  be* 
fore  you.  You  ought  to  know  ho  is  defended  by  a  Coun- 
sel unacquainted  with  the  law  under  which  this  trial  takes 
place ;  that,  on  the  other  hand,  this  state  prosecution  in 
oonduct«I  against  the  prisoner  with  the  unite<l  aid  of  all 
tjie  talents  and  experience  of  Crown  law)'ersfrom  the  £n{^ 
lish  as  well  as  tlio  Scotch  liar,  employed  for  montlis  in  con- 
sidering, in  arranging,  in  bringing  forward,  all  the  evidence 
which  titey  could  coUea ; — they  seem,  certainly,  in  ibis 
case,  lu  have  exerted  every  possible  degree  of  ingenuity  to 
nuke  out  the  semblance  of  a  case  against  an  individual  who 
box  nut  the  means  of  commanding  the  sonic  assistance. 
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Bat  the  laws  of  this  country  give  him  n  fair  Irral— he  hns  no 
right  to  complain^  while  he  receives  thnt  trial  before  the 
Jur;  which  1  now  address,  who  will  consider  all  these  dr- 
cnmitutccs.  Kay,  Gentlemen,  £  must  say,  that,  in  some 
rc^xct*«  in  addressing  you,  1  stand  in  a  worse  situation 
than  il*  I  had  nut  been  engaged  in  the  practice  of  die  Law 
of  Scotland  for  same  years,  and  were  trained  to  lite  legal 
faafaiu  of  a  diflcreiit  system,  to  tlic  rules  of  which  I  am  in- 
vohmtarily  occustoined  to  resort. 

Thao  maltersj  so  far  as  they  affect  the  humble  indivi- 
dual who  DOW  Speaks  to  you,  arc  to  btj  thruwu  out  uf  view  ; 
bat  you  arc  to  retain  them  in  view,  so  far  as  they  affect 
the  prisoner's  defence,  and  your  exercise  of  a  function  in 
■OOkc  liegrec  different  from  what  you  have  discharged  as 
joryisen  on  other  occasions.    On  other  occasions  you  have 
jodged  according  to  the  law  of  Scotland,  where  a  prisoner 
haa  a  great  many  advantages  which  he  has  not  by  the  law 
of  England^  even  under  the  Jaw  of  Treason.   According  to 
the  law  of  Scotland)  he  has  an  indictment,  which  contains 
a  dUtinct  and  clear  Btatenient  of  every  particular  lact^  whicli 
is  averred  on  the  part  of  tlie  prosecutors ;  tliat  statement 
must  be  minutely  accurate  ;  the  place  must  be  described; 
if  h  happens  on  a  road»  it  must  be  described  where  it  leads, 
whereabouts  it  occurred,  in  what  parish  ic  is.     An  indict- 
maDt,  ai  you  must  know,  is  thrown  out  where  it  can  pD&> 
nbly  be  alleged  that  it  does  not  give  a  prisoner  full  and 
OKDpJete  information  of  all  the  particulars  which  arc  to  be 
pravrd  against  him.    Gentlemen,  the  case  is  very  ditfcrent 
here;  I  do  not  pr^-lcnd  to  imdentand  the  indictment  bo- 
fore  you  I  but  with  every  cifort  to  understand  it^  altcmpt- 
ii^  aa  1  best  could,  tu  conjecture  what  il  means,  t  statu 
to  you*  that  it  docs  not  enable  the  prisoner  to  form  the 
Miatteit  guess  whal  wf  re  the  particular  facts  which  were  lo 
ba  proved  against  him  upon  this  trial. 
-  You  heard  thai  indictment  read — not  the  whole  of  it, 
faol  you  beard  all  the  counts  of  it  read  once ;  but  they  arc 
repealed  under  certain  other  heads,  so  us  lo  form  a  great 
variety  uf  stutcment&.    There  was  sonic  insinuation  iJirown 
«>ai,  ihol  your  time  had  been  taken  up  unduly  by  ihc  read- 
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sion,  it  is  a  blame  you  will  impute  to  me  alone,  individuaUy, 
ai  having  improperly  wasted  your  time,  but  Dot  visit  it  upon 
tlic  unfortunate  man  who  has  placed  me  in  this  attustion, 
to  address  you.  I  should  be  sorry,  indeed,  if  you  bod  not 
heaxd  it  once  read,  aliJiou)^  the  noble  Lord  shall  again 
observe  that  your  time  had  been  taken  up  with  detAlU, 
"  he  might  almost  say  unwarrantably,"  which  Iind  not  been 
done  elsewhere.  What  were  ihose  details  ? — they  were, 
that,  as  the  law  requires,  this  man's  indictment  was  read 
to  you,— not  read,  Gentlemen,  according  to  its  full  length, 
because  whenever  it  came  to  any  repetition.  I  begged  the 
Clerk  of  Arraigns,  from  my  anxiety  not  to  take  up  yoor 
time  unnecessarily,  to  pass  over  those  repetitions.— Judge 
now  whether  J  was  acting  unwarrantably,  Gcntlccnen.  in 
having  that  indictment  read  lo  you  ?  1  beg  your  attention 
to  every  clause  of  that  indictment,  upon  which  this  poor 
man  is  brought  before  you,  opon  this  volume  ur  dictionary 
of  treason,  which  has  been  compiled  some  how  or  other  to 
blazon  out  the  little  mailers  given  in  evidence  against  him. 
Good  God  I  after  what  you  htivc  lieard,  take  all  the  con- 
duct imputed  to  him,  was  it  necessary,  or  will  it  be  pro* 
tended  it  wos  necessary  to  try  him  here,  to  moke  that 
detail  i  I  have  read  indictments  iu  former  trials— trials  of 
great  importance,  pursued  with  the  utmost  anxiety,  against 
traitors  who  conspired  again^^t  the  lives  of  kings— against 
those  who  were  conspirators  against  King  William,  or  who 
were  engaged  in  plots  to  attack,  assassinate,  or  seize  the  per- 
sons of  his  Majesty's  predecessors.  Take  ihe  case  of  Layer,  in 
17S3.  Was  there  an  indictment  against  bim  of  one-tenth  |Mrt 
of  the  length  of  that  which  hos  been  brought  against  that 
poor  individual  from  Strathaven  ?— It  was  not,  (I  speak 
under  tlie  correction  of  the  Court,)  not  a  twentieth  (lart; 
I  might  say  not  the  ^ticth  part  of  the  length.  I  have  read 
many  indictments  against  slate  criminals,  who  were  accused 
of  great  erimi-s  to  the  slate,  extending  over  a  long  series 
of  time,  involving  a  variety  of  trnnt>acuun&  connected  with 
com^iracicfl  abroad,  and  in  this  country,  and  not  one  of 
them  approach  in  length  to  thia.    1  do  not  believe  there 
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ever  w»  known  in  Cogtnnd  on  indictment  of  the  tame 
IteDffhf  because  I  observe,  thai  in  the  trttil  wliich  took  place 
A  verj  few  years  ago,  tu  Knglaud^  (I  mean  the  trial  of  \Vat> 
waot)  there  ore^eat  complaint&of  the  length  of  that  indict- 
nuDtv  iliougb  it  is  not  t>o  long  as  iliis.  These  couiplaints 
were  stated  by  the  learned  counsel  in  tliosc  trials,  in  Ian- 
ptigeaomewhatstroDj^crthaD  what  a  person  solitUe  used  to 
Eo^liib  practice  as  I  am,  would  otherwise  hnre  ventured  to 
ne.  Mr  Wethercll  observed,  Watson's  Trial,  vol.  Sd,  p. 
176,)  •*  Wc  arc  now  arrived  at  the  middle  of  the  fifth  day, 
in  ibc  trial  of  an  indictnicat  for  ireoiiun,  of  the  most  cxtraor- 

mry  description  whidi  ever  occurred  in  this  country;  of 
ttocb  a  description,  that  I  cannot  fail  to  sny  wc  shall  never 
9M  another  of  the  same — a  trial,  which,  in  the  mere  state- 
ment and  narrative  of  the  facts  and  circumstances  compo- 
loig  tlic  imputed  crime,  has  run  out  into  a  length  obsolutc- 
Ijr  noexamplcd — a  trial,  founded  upon  a  record  which  hits 

precedent  in  the  Crown  Office  of  his  Majesty— a  record 
which  presents,  not  one  or  two  strong  and  clear  facts,  lead. 
iog  to  one  or  two  clear  results  and  deductions  of  the  Inw, 
bat  which  contains,  as  you  will  perceive  from  what  I  am 
oow  Bpreadiug  out  before  you,  a  volume  of  small  facts  and 
circumstances,  out  of  which  is  to  be  laboriously  wrought,— 
and,  m  I  contend,  illegally  wrought,— a  conclusion  of  con- 
Btmctivcand  accumulative  treason — a  record  (for  I  will  ttotc 
wlml  1  tldnk  of  it),  which  the  Law  Officers  of  the  Crown 
ought  not  to  have  put  upon  the  file  uf  the  Court— a  record, 
m  its  form  so  new  and  unprecedented,  that  his  Majcsty''9 
Attoniey-Gcneral,  in  his  opening,  as  I  understood  him, 
leesocd,  to  me  ol  least,  to  think  it  improper  j  fur,  unless  I 
have  mistaken  liis  language,  he  seemed  to  allow,  that  seve- 
nl  of  the  Treasons  alleged  need  not  have  been  introduced 
upon  the  face  of  it;  1  do  not  say  in  terms  that  admission 
was  made,  but  it  was  virtually  and  in  substance  made." 

Do  not  suppose.  Gentlemen  of  the  Jury,  tliat  I  mean  to 
adopt,  or  in  any  way  to  comment  on  any  thing  relative  to  tliat 
trial ;  but  I  say  that  that  appt'ars  to  be  considered  as  fair 
subject  of  commentary  in  that  case,  and  I  presume  it  is  here. 
The  iodictment  which  was  made  in  that  ca^c  consisted  of 
fuurtccu  couiils,  and  n  boid  to  have  Ul-cu  of  a  luiglh  alto- 


I9S 


gcthrr  iincxnmplpd,  nnci  ihe  matters  tn  it  were  oT  \he  t 
vativii  kintliS — csondpimcies  to  dostroy  the  barracks — to 
iluce  Lbc  soldiers  in  LoiKion^-to  take  possesBJon  of  the  Tower 
— to  seize  the  Dank, — aprai  variety  of  crimes  thatverc  al- 
leged, all  of  whieh  were  more  or  U-ss  supported  by  proof,  and 
tlicnrore  all  iif  which  mighl  occasion  a  grcaii^r  length  of 
Blatt'tiH-nl  and  indictnient  than  would  otlicrwise  (»e  ni-ccssary. 
Uut  was  ail  the  statement  that  you  have  hi^rd  necessary 
here  ?  is  there  any  port  of  it  which  apprizes  tJte  piiaoner  of 
the  nature  of  the  evidence  to  be  broupfht,  or  could  any  do- 
cument be  proved  more  likely  to  perplex  and  mislead,  liini? 
Tliere  is,  in  the  6rKt  place,  a  count,  under  the  lieod  of 
comparing  and  imngining  tlie  death  of  the  King.  The  pn> 
soncr  is  accusctl  in  another  count  of  treason,  in  conspiring  to 
devise  plans  to  subvert  llie  Comtitutiou— Ihat  you  heard  at 
length.  1  ask  you,  Gentlemen,  where  is  the  evidence  of  any 
tiling,  upon  the  part  of  the  prisoner  at  the  bar,  pointing  at  a 
cunsjiiracy  to  sulnrert  the  Constitution  of  the  country  ?  where 
is  there  any  thing  proved  against  hint,  like  a  dislike  to  the 
Constitution  of  the  country  ?— any  thing  short  of  the  most 
implicit  admiration  and  attacliraeol  ?  What  liappcnR  on  tlic 
particular  morning  will  be  afterwords  considered.  Uut,  Geo- 
tlemcn,  it  was  not  from  want  of  an  attempt  on  the  part  of  the 
Crown  to  prove  something  of  a  previous  dislike  to,  if  not  a 
coosp'u'acy  against,  the  Constitution  of  the  country.  Tl»ey 
did  lead  evidence  that  persons  met  at  his  house  previous  to 
the  month  of  Janiinry  ;  tliat  they  took  in  ccruiin  newspapers, 
with  which  I  do  not  pretend  to  be  particularly  acquointed-r 
they  were  said  to  be  the  Black  Dwarf,  or  the  Black  Book^ 
OS  some  witnesses  called  it,  ihe  ManebesLer  Observer,  and 
the  Spirit  of  the  Union.  The  Learned  Gentlemen  ihouglii 
they  had  proved  something  very  conclusive  when  lliey  got 
tlial;  they  found  that  this  was  continued  down  to  some  time  ; 
after  tlie  10th  of  January, — lie  is  tried  for  an  offence  com-  H 
roittcd  in  April ;  they  had  the  means  of  continuing  their  proof  ,, 
furilier  dawn,  and  tlu-y  ore  obliged  to  stop  tliere,  and  there 
is  not  a  syllable  to  carry  it  further  dowD.  Hits  ts  one  of 
the  miiaus  taken  tu  prove  treason  iu  tlii^i  trial.  What  tutima. 
lion  had  Uic  prisoner  that,  when  Ik  was  brought  before  you 
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^O-dav  for  matters  charged  in  iliis  indictment  on  the  Ist  of 
Apnlf  evidence  was  letl  uf  people  meeting  at  his  house  on 
ilie  1st  of  Janiuiry,  end  ceasing  aHernranls  tn  meet  ?   It  itt  to 

aiTecL  him  od  a  inal  for  his  life,  that  at  that  time  there  had 
been  ceriain  tKWspopcrs  read,  vrhtcb  were  afterwards  entire- 
\y  given  up. 

Is  ihb  the  construction  your  fdr  and  honest  minds  are 
to  put  on  the  matter  ?  Wliat  do  you  know  of  these  newspa* 
pers  ?— there  li  evidence  Uiat  they  were  read  hy  the  prisoner, 
and  other  persons  who  are  not  accused  of  this  crime.  What 
u  the  attempt  that  the  Crown  arc  making? — to  influence 
ynur  minds  by  some  prejudice  which  it  is  suppuse<l  you  may 
bare  agatnttt  these  newspapers,  and  that  the  person  who  reads 
thetn  is  to  be  con^dered  less  true  and  loyal  than  another.  I 
■m  not  acquainted  with  these  newspapers ;  I  am  not  able  to 
defend  him  upon  them  ;  they  may  be  the  worst  or  the  best 
newspapers  in  the  kingdom.  You  have  no  evidence  that 
there  ever  was  any  tiling  contained  in  those  newspapers  in 
the  smallest  degree  wrong.  Here,  at  least,  you  must  look 
upon  the  prisoner  as  an  innocent  and  an  injured  man,  long 
kept  in  prison,  and  now  brought  here  to  answer  a  charge, 
that  people,  in  the  month  of  January,  read  some  newspapers 
111  his  house,  which  I  presume  the  Gentlemen  on  the  other 
side  dn  not  approve  of.  Suppose  they  do  not,  the  reading  of 
tliem  W.M  given  up  in  January.  That  might  remove  their 
displeasure.  I  have  heard  of  no  law  to  prohibit  those  news- 
papers. If  the}'  did  wrong  in  reading  what  the  prosecutors 
iliiltkc,  onuld  they  do  more  to  gain  their  favour  than  give 
theiu  up.  That  does  not  satisfy  my  Learned  Friends ;  the 
lUQC  unrelenting  industry  prosecutes  the  matter  here ;  and  it 

^  Ubcought  in  evidence, tliat  he,and  other  persons  not  charged 
bcrc  with  any  offence,  subscribed  for  newsjiapers,  met  at  his 
house,  and  read  them.  There  is  a  laborious  elTort  to  prove 
what  at  one  time  seemed  given  up  ;  and  reading  newspapers 
during  the  reign  of  the  last  King,  is  their  proof  that  the  pri- 
Kioer  was  guilty  of  treast^n  against  uur  present  Sovereign. 
Can  ibcre  be  doubt,  that  if  they  could  have  found  a  single 
newspaper — s  single  pamphlet  received  into  his  liouae  since 
thr  39[li  of  January,  wliich  they  considered  disalfecled,  that 
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<vouM  liave  been  much  belter  fvidence  ihan  what  is  said  lo 
have  passed  in  his  house  before.  What  will  wiuafy  the 
Learned  GcDtiemen?  The  nbamlonincnt  of  ihc»c  iieirspapers 
has  no  effect,  and  what  he  does  on  the  Gth  nf  April  is  still 
to  lie  connected  *vilh  the  accidental  readings  that  took  place 
in  his  house  in  the  month  of  January,  but  which  were  relin- 
qaisbed  before  the  SOth  of  Janiuuy,  If  tliis  Mere  a  case 
where  there  was  an  inquiry  into  the  most  trifling  matter 
witli  regard  to  the  character  of  a  person,  whether  he  was 
to  obtain  some  favour  or  situation,  I  think  it  woidd  be  se- 
vere and  rigid  to  take  it  into  view.  But  to  attempt  to  make 
any  man  a  traitor  on  snch  evidence,  is  a  thing  unprecedent- 
ed before.  I  Wave  it  to  your  minds  and  hearts  to  dispose 
of  it 

The  production  of  stich  evidence  is  thought  no  waste  of 
your  time,  tliough  I  am  Kaid  to  have  wasted  yunr  time  un- 
warrantably, when  1  asked  for  one  reading  of  the  indict- 
ment brongbt  against  this  man.  There  is  no  waste  of  time 
in  proving  against  him  the  accidental  reading  of  newspa- 
pers months  betbre,  altcrwai-da  relinquished,  without  a  dttlc 
of  evidence  to  shew  they  contained  a  single  word— a  single 
paragraph,  that  could  affect  the  minds  of  any  man  against 
the  gOTcmmcnt  of  the  country. 

The  second  charge  is  that  of  conspiring  to  levy  war  to 
Bubrert  the  Constitution  ;  the  third,  publishing  and  post- 
ing up  a  treusonablc  Addrei>&  to  the  Inhabitants  of  Great 
Britain  and  Ireland,  to  excite  the  soldiers  of  the  King, 
and  other  subjects,  to  rebellion.  That  was  one  of  the  great 
charges — one  of  the  prominent  charges,  that  the  prisoner 
printed,  published,  and  posted  op  atreasonabtc  Addrc&s  to 
the  Inhabitants  of  Great  Britain  and  Ireland,  to  excite  the 
soldiers  of  the  Xing,  and  other  subjects,  to  rebellion. 

Tliat  is  a  serious  charge.  Upon  that  Address,  which  is 
stated  in  the  indictment,  I  may  afterwards  have  occasion 
to  make  a  few  remarks;  h\St  certainly  1  agree  implicitly 
with  what  was  stated  by  the  Learned  Lord  who  opened 
the  statement  to  you,  that  that  Address  is  cj-^kv— (I  wish 
to  use  his  words  according  to  my  recolleciion  of  them,)  an 
improper,  treasonable,  and  detestable  Address. 


1 


i 


195 


h  this  gHnt  charge  made  against  him,  Wh^c  ii  the 
ce  that  my  client  had  any  tiharc  in  the  composition  or 
the  ptKting  up  of  that  Addrcits  ?  That  vas  the  great  charge 
blazoned  in  tbiK  indictment,  xhich  his  Counsel  were  bound 
to  watch  over,  and  to  see  whether  there  was  any  evidence  to 
Mibitatttsate  it  or  not.  In  the  first  trial  that  was  to  take 
place  in  this  count>',  where  such  dcti^table  crimes  nre  sbjA 
ID  have  been  carried  on,  certainly  that  Address  was  the  very 
matter  thai  it  was  to  be  expected  would  be  the  subject  of 
the  first  trial. 

We  nalarnlly  expected  to  we  some  attempt  at  lean  to 
dcrelopc  the  traitorous  conspiracy  from  which  this  Addre&s 
HKOcd — to  have  been  told  something  of  the  persons  who 
made  the  Address— one  or  more  of  the  members  of  the 
PrArtnonal  Government  who  dictated  it.  It  is  strange,  in- 
deed, if  the  vigilance  of  government  has  not  been  able  to 
detect  any  one  of  the  authors  who  contrived,  or  the  persons 
who  circulated  thii  Address,  throughout  the  country.  Upon 
what  chaise  docs  this  poor  man  come  before  yon?  As  oileof 
the  committee  who  made  that  Address — as  the  person  who 
oonposed  it — as  the  person  who  issued  those  orders  whicli 
are  said  to  have  produced  such  confusion  in  the  county? 
Is  there  a  shadow  of  evidence — has  it  l>ccn  proved  by  one 
witness  that  he  ever  saw  it?    There  is  only  an  attempt  to 
prove,  that  possibly,  or  probably,  he  might  have  seen  it,  or 
read  it,  if  he  conld  read.    There  is  evidence  brought  with 
fanmenae  care  towards  the  end  of  the  trial,  after  numbent 
ofwitneiKS  have  been  examinetl — nftcr  one  swore  he  had 
nefer  seen  it  in  titratha\ien — after  a  great  many  were  exiU 
mfaieid  who  were  not  asked  whether  they  saw  it;  there  were 
niB  or  two  witnesses  who  swore,  that  they  s:aw  it  on  coniers 
of  homea)  or  in  other  places ;  one  heard  it  read ;  and  one 
■tw  it  on  B  wall ;  but  there  was  nothing  more  than  that  a 
few  persons  had  observed  it  posted  up  in  Strathavcn — no 
evidence  of  tlic  duration  of  its  appearance ;  no  man  says  he 
fisw  it  a  certain  number  of  hours  or  days  together,  but 
>ome  saw  it,  and  some  did  not.     A  greater  proportion  of 
the  early  witnesses  were  not  asked  the  question ;  it  must, 
therefore,  remain  your  belief,  that  it  did  not  remain  up 
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a  considerable  time.  It  is  not  said  that  it  was  posted  near 
his  hotisct  or  tliat  he  saw  it  posteil  it  up,  but  there  was  a 
probability— ^what  degree  of  probability  jou  like— that  be 
read  what  was  posted  up  at  one  or  more  places,  for  a  cer- 
tain timej  in  die  town  of  Strathaven.  Is  this  to  afiect  the 
life  of  an;  person  f* — is  it,  when  you  are  tr^'in;;  a  trcasonablie 
conspiracy,  w]ierc  a  person  is  accused  of  framing  the  Ad- 
dress and  podliufj  it  up— of  being  a  party  to  it,  in  the  first 
trial  at  Glasgow,  which,  I  suppose}  is  selected  ns  not  the 
least  in  enormity — is  it  to  come  out  merely  that  Wilson  may 
by  chance  have  scon  it,  and  from  that  you  ore  to  suppose 
diat  his  conduct  is  in  dose  traitorous  connexion  with  tbis 
Address  f  "Where  is  the  connexion  with  it  ? — I  soy  there  is 
none.  There  is  an  Address,  which  appears  to  have  been 
written  in  Glasgow.  I  can  prove,  if  it  is  necessary,  that  that 
Address  was  known  to  the  Magistrates  of  Glasgow  on  the 
Saturday  evening  :  and  that  there  was  a  deliberation  among 
the  Magistrates,  and  some  of  them  were  of  opinion  that 
Address  ought  not  to  be  pulled  down — they  considered 
that  a  better  mode  to  detect  the  authors.  I  think  they  did 
right  to  use  every  means  to  detect  the  author  of  it  I  will 
never  cease  to  soy  that  that  Address  was  a  publication  ap- 
parently of  a  most  criminal  and  treasonable  nature.  Who 
were  the  authors  has  not  been  proved — what  were  their  , 
secret  motives  or  objects,  has  not  been  shewn  ;  and  they  may  ■ 
have  been  very  diflerent  from  what  appears.  Wicked  and  i 
malignant,  I  have  no  doubt  they  »-ere,  though  perhaps  of 
a  difTercnt  nature  from  what  was  professed.  But  be  they 
treasonable  again&t  tlie  King,  or  directed  against  otherSf  is 
it  to  be  held  from  that,  that  if  you  find  that  Address  in  any 
other  town,  a  man  who  has  never  seen  it — who  is  never 
proved  to  have  seen  it  or  read  it,  is  to  be  treated  as  if  he 
had  seen  it  and  read  it,  and  u{>on  very  slender  evidence  ^ 
that  it  was  tliere,  he  is  to  be  considered  and  charged  asH 
the  guilty  person  who  framed  the  Address — who  was  the  ~ 
author  of  it,  and  nil  tlic  mis^chiefs  that  it  produced,  and 
therefore  as  a  traitor  to  be  convicted  of  the  greatest  crime 
known  to  the  law  of  the  country. 
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There  is  another  charge,  of  "  composing,  printiog,  and 
pottinj;  np  (livers  Addresses.*'  I  do  not  know  the  meaning 
of  ihia.  I  suppose  it  refers  only  to  one  Address ;  and  1  have 
treacly  shewn,  that  that  evidence  is  liable  to  many  objec- 
lioiK,  uiJ  is  iu  many  respects  Imperfect.  The  next  charge 
n  for  "assembling  together,  and,  whilst  ao  assembled,  ma- 
king speeches  to  incite  the  subjects  to  rebellion."  I'hat  Is 
a  very  serious  charge.  But  there  is  further,  "  purchasing 
■nd  providing  arms,  in  order  to  attack  the  soldiers  of  the 
King,  and  to  make  war  ngniust  the  King."  Where,  Gentlc- 
mca,  i»  there  any  evidence  of  this  ? — where  do  you  see  any 
foldiers  in  the  matter,  or  talked  of? — where  is  there  any 
idea  of  any  preparation  of  tlie  sort  ?  We  will  come  after- 
wards to  what  h  proved  :  but  the  utmost  is,  that  some  per- 
son* assembled  one  nigh(,  and  my  client  wns  not  there,  and 
oommicted  certain  outrages :  That,  another  day,  ten  or 
twelve  (some  witnesses  say  ten,  some  twelve,  tome  thirteen, 
fliid  some  fourleen),  marched  for  some  distance  along 
a  road,  while  my  client,  subject  to  their  power,  went  un- 
nilltogly  along  with  them.  This  is  the  war  agatuiit  the 
King— this  is  the  parading  with  arms.  I  will  afterwards  re- 
fer lo  the  law  on  the  subject,  but  you  will  attend  to  the  fact 

There  arc  charges  of  manufacturing  arms,  with  a  similar 
intent,  for  (raining  and  drilling  themselves  and  others,  with 
ftAimilar  intent.  That  was  a  charge,  of  all  allien^  which 
I  Kipposed  might  occur  in  such  a  prosecution  as  this,  and 
which  I  was  bound  to  prepare  for.  Where  is  the  evidence 
of  any  drilling?  I  will  allcrwarda  solicit  your  attention  to 
the  different  witnesses,  but  I  do  not  recollect  one  witness 
iwcaring  lo  any  sort  of  drilling.  There  was  an  attempt  to 
prove  the  manner  in  which  they  marched — whether  three 
went  first,  or  four  afterwards  j  but  they  are  only  twelve  or 
(bartccn  men — they  wnlked  along,  and  there  has  not  been 
•  shadow  of  evidence  of  any  thing  of  drilling.  It  was  said 
lliil  drilling  had  been  general  in  the  country  of  Scotland— 
K  was  Boid  Uiere  was  hnrdly  a  village  in  Scotland  tn  which 
lliCTe  bad  not  been  drilling ;— then  Strathaven  is  a  Tillage 
in  which  there  waa  no  drilling,  or,  atall  events,  my  client  Is 
innocent  of  it  i  because,  if  there  was  all  this  care  lo  produce 
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evidence  of  newspaper  societies  as  far  back,  as  Jftniuuy, 
would  it  not  have  beeu  more  like  Treason,  if  there  bad  beea 
&  drilling  in  January,  or  any  other  timc^  and  would  not  it 
have  connected  WiUon  moi'e  with  what  is  charged  f  If  it 
could  have  been  proved,  there  would  not  have  been  less  care 
to  pruTC  it.  ■ 

Another  charge  ib,  an  "  endeavour  to  seduce  the  troop*  H 
of  the  King  from  their  allegiance  ;"  what  can  be  a  grL-atvr 
crime— what  can  be  a  more  serious  charge  ? — This  unfortu- 
nate man  h  iiccuscd  at  the  bar  as  a  traitor^  who  has  attempt- 
ed to  seduce  the  troupsof  llic  King  from  tbeir  allegiance; — 
you  entered  on  the  trial  with  that  grave  considerauoo — 
but  is  there  a  tittle  of  evidence  t»>  justify  It  ? — where  is  there 
a  particle  of  evidence  to  shew  that  he  attempted  to  seduce 
the  troops  of  the  King  from  their  allegiance?  GeutlemeUj 
I  might  almost  stop  here.  But  there  is  ulsoa  charge  of  sub- 
scribing money  for  the  purpose  of  securing  arms — there  ta 
forcing  divers  subjects  to  discharge  and  turn  oiF  tlieir  work- 
men. Where  is  the  evidence  of  that  ?  was  there  an  attempt 
at  it?  there  was  certainly  Dot,  from  all  tbat  appears;  and 
if  we  lead  evidence,  it  will  appear  more  clearly,  that  the  sen- 
tinicnu  of  my  client  were  different — that  he  thought  it  was 
the  duty  of  poor  men  to  work. 

There  is,  however,  a  Justice  brought  here  (Mr  HardieO 
to  prove  what  took  place  in  Glasgow — 1  might  have  as  well 
said  in  Edinburgh,  because  it  has  as  little  connexion  with 
the  one  as  the  other ;  but  we  have  him  to  prove  the  crowds 
that  assembled  in  the  streets,  and  the  consequences  that 
must  attend  any  alarm  in  this  great  and  populous  town. 
There  are  one  or  two  persons  called  to  say  work  was  given 
up  at  StrathavcD — this  is  all  very  wclh  The  evidence  as 
It  stands,  is,  tliat  my  client  appeared  to  work ;  but  whether 
that  is  so  or  not — whether  he  eeeuicd  idly  busy,  or  was  truly 
industrious— where  is  tliere  a  shadow  of  evidence  of  wlkat 
COQ  aloue  make  matter  of  charge  against  him,  thjit  he  prc- 
Tented  others  from  working;  that  would  be  easily  proved  i 
if  it  tcx>k  place.  Tliere  may  be  some  people  that  did  notfl 
work,  but  of  force  used  by  any  person,  above  all  by  my 
client,  there  is  none. 
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These  charges  are  repeated  in  various  forma  in  the  large 
page&  vou  have  seen  unrolliHl  before  you.  Here  are  a  great, 
naaay  char^jes  iuo«t  deliberately  brought  agaiDst  the  prisoi^ 
cr.  You  cannot  hesitate  to  actjuit  Iiim  of  ihciu,  because 
there  is  Dot  a  shadow  of  evidence  to  ^up])url  tbcni.  But  is 
it  Boc  evident,  that  they  were  calculated  to  withdraw  his  at* 
tmioD  from  tlie  comparatively  trifling  circumstances  with 
regard  to  which  evidence  bos  been  examined  ?  No  persoji 
ooold  possibly  conjecture  from  the  indictment,  lliat  the 
Crown  meant  to  rely  ou  »uch  evidence  as  they  have  brought 
ibr«mrd«  as  establishing  a  case  of  Treason  against  the  pri- 
soner. 

You  cannot  but  observe,  lliat  in  this  respect  persons  ac- 
cused have  many  advantages  in  conducting  thulr  defence 
under  the  forms  with  which  you  are  familiar.  I  do  nui, 
however,  mean  to  say  that  mode  of  trial  established  in  High 
Treason  docs  not,  on  the  whole,  place  him  on  an  equal 
iiwting.  The  advantages  of  these  modes  of  trial  ore  balan- 
oed  ;  but  they  arise  from  diffcient  circumstances,  and  you 
amC  keep  Uicm  in  view.  For  instance^  by  our  law,  the  pri- 
•OQCT  s  dcclaratiooy  ii'  brought  iu  proof  against  him,  must  be 
proved — his  couRsel  see  it,  and  may  object  or  not  to  that  de-i 
dantlioo.  In  a  trial  for  Treason  his  counsel  have  no  oppor- 
Mtoity  of  seeing  it*  unless  by  the  indulgence  of  the  pro- 
secutor. At  Stirling,  that  indulgence  was  extended  to  the 
pttsoiiers,  much  to  tlie  credit  of  the  Lcarucd  Lord-  As  I 
kad  no  opportunity  uf  seeing  the  dvcWatiouH,  I  have  per- 
haps injured  the  cause  of  my  client,  by  costing  them  on  the 
gKiuods  I  did  ;  but  1  had  no  other  course.  But  it  is  tite 
du^  of  counsel  to  enforce  tlie  law,  and  object  to  evidence 
There  there  is  a  sound  legal  objection.  1^  at  a  circuit 
oourt,  I  had  objected  to  a  declaration,  you  might  conjecture 
thai  it  contained  sometliing  agninst  the  prisoner;  but  here 
I  could  not  see  it,  and  therefore  1  had  no  choice  but  to  obr 
ject  to  il,  though,  for  aught  I  know,  it  might  have  given 
$t  &voarable  impression  of  the  case. 

Whttlcvcr  tlie!»e  u|>parent  disadvantages  »^o— and  there 
i»  anolbor,  which  is,  thnt>  by  the  law  of  this  couutry,  the 
prifooer  ha&  alw^yb  the  la&l  vvurd  iu  all  proceediugs,  excepi 
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in  Treason — an  advanta^  which  Is  coneidcrcd,  in  all  civil 
cases,  of  great  importance — WiUon  is  deprived  of  il  here;  j 
the  last  address  uil)  be  on  the  part  of  the  CrowD>  rrom  afl 
gentleman  of  great  knowledge  and  abilities.  If  soy  argu- 
ment  unsupported  by  evidence  could  afFect  your  niinds,  1 
should  consider  my  client  as  subjected  to  the  greatest  poa- 
aible  hardship  on  that  ground  ;  but  unless  each  of  the  twelre 
honest  men  whom  I  now  address  on  this  occasion  agree  that 
his  guilt  has  been  proved,  no  verdict  can  pass  against  bim ; 
and  if  all  the  eloquence  that  has  ever  descended  from  the 
times  of  Greece  to  the  modern  bar  were  uiiilcd^  I  am  per- 
suaded, with  every  argument — with  every  means  of  enfor- 
cing it,  you  could  not  be  moved  to  desert  your  consciences, 
and  return  a  verdict,  unsupported  by  proof,  against  an  nn- 
forlunate  individual.  You,  Gentlemen,  1  address,  as  all  and 
each  of  you  must  concur,  that  is  the  law;  and  where  there 
is  a  conscientious  scruple  in  the  mind  of  any  man,  it  is  irn* 
possible  he  could  surrender  tliat  against  bis  oath,  and 
against  his  conscience. 

I  fear,  Gentlcmeo,  I  have  been  trespassing  much  on  your 
time,  and  that  I  have  yet  not  made  sufiicient  progress  in 
stating  to  you  what  is  the  law  upon  which  we  act.  That 
Uw  T  roust  state  more  fully  than  I  Gbould  do  on  any  other 
occasion — because,  from  its  novel^,  il  must  require  your 
peculiar  attention. 

The  law  on  the  subject  of  Treason  Is  established  by  the 
statute  of  Edward  111.,  a  statute  which  has  done  immortal  ^ 
honour  to  the  Parliament  which  enacted  it.  There  is  no  fl 
.instance  of  any  one  piece  of  legislation  attended  with  so 
many  singular  circumstances,  and  so  interesting  to  every 
person  who  values  the  rights  and  privileges  of  a  free  state. 
There  appears  to  have  been  at  all  times  an  unfortunate  and 
invariable  propensity,  seemingly  inherent  in  all  former  go- 
vernments, to  frame  treason  taws,  by  construction  or  other* 
wise,  so  as  to  endanger  the  security  of  every  Englishman  ; 
and  no  candid  person  can  reflect  on  it  without  seeing  llie 
source  from  which  it  arises.  When  persons  are  possessed  of 
power  of  which  they  are  unworthy,  they  arc  not  free  from 
feelings  which  make  them  forget  the  duty  of  protecting  the 
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lives  of  their  fellow-subjecls.  AccortHnu;ly,  it  appears  from 
$11  the  great  lawyers,  whusc  writings  hnvc  given  such  splen- 
dour to  the  Lnw  of  EDglaad,  that  this  has  been  the  cause 
of  much  injuftiice  and  oppression.  Lord  Coke,  who  is  the 
liij;hc^t  authority  in  the  Law  of  Englaiu),  in  his  Treatise 
ppon  Treason,  mokes  a  commentary  upon  tluit  inestimable 
statute.  He  acknowledges  the  glory  that  belonged  to  the 
parliament  that  had  framed  it,  and  the  infamy  attached  to 
the  reputation  of  ihc  Judges  who  had  cndearoiired  to  wrest 
if  from  iu  fair  and  true  meaning.  The  words  of  the  sta- 
tute arr,  however,  extremely  ihort :— *•  Whereas,  divers 
opinions  have  been  before  thi»  lime  in  what  case  Treason 
fball  be  said,  and  what  not." — "  When  a  mnn  doth  com- 
pass or  imagine  the  death  of  our  Lord  the  King,  or  our 
Lifldy  the  Queen,  or  the  King's  son  and  hcir,"^  and  so 
Jintfa ;  "  or  if  a  man  do  le\'y  war  against  our  Lord  the 
Kfng  within  his  realm,  that  is  High  '{'reason  ;  but  he  mast 
be  provably  attainted  by  open  deeti  by  people  of  his  con- 
dition." You,  Gentlemen,  though  much  higher  in  station 
ibac  tlie  pri&oner  at  the  bar,  and  selectefl  hy  a  <]ualiGca- 
tioD  that  e&iabtibhes  thai,  yet  you  will  have  the  »amc  feel- 
ing for  the  prisoner  as  if  you  were  exactly  in  the  same  con- 
dition,— that  is  the  object  of  the  law ;  you  will  feel  for  what- 
ever circumstances  of  weakness  his  station  may  have  placed 
turn  under  in  a  manner  no  other  judges  can  feel,  which 
make  you  always  the  only  supreme  judges  of  the  intent  with 
vhichany  thing  was  done  which  is  said  to  amount  to  treason. 
Having  the  law  explained  to  you  by  the  learned  Judges, 
joo  arc  to  judge  wlietticr  the  facts  eomu  up  to  the  law  ;  you 
are  to  judge  whether  there  is  evidence  of  that  detestable 
gflTeocc  which  coDstitutes  Treason.  The  traitorous  and  ma- 
Egiusnt  intention  to  levy  war  against  the  King  must  be  proved 
t^  open  deed  ;  it  must  be  proved  to  the  minds  ofa  Jury  of 
men  who  will  participate  in  all  the  feelings  such  o  person  con 
hare,  and  who,  from  their  station,  are  the  best  judges  of 
whatever  facts  occur  in  the  country.  This  is  the  great  law 
which  Lord  Coke  and  all  others  have  celebrated.  He  say^ 
in  the  pasaage  that  imtnediately  follows,  that  (his  Parliament 
*n  called  "the  Blessed  Parliament,"  and  justly  they  were  so; 
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because  if  chat  person  is  to  be  highly  estimated  who  brings 
a  country  out  of  a  state  of  vassalage,  and  danger,  and  civil 
woTj  what  arc  we  to  think  of  this  L^tslatare>  who  placed 
the  lives  and  securities  of  men  in  a  condition  in  which  they 
can  lire  safel}'^  and  are  freed  from  the  opprescioos  which  a 
government  may  be  disposed  to  excrdsej  from  the  uncer- 
tainly of  not  knowing  what  may  be  brought  against  them, 
what  facts,  which  they  may  have  committed  innocentlyj 
may  be  converted  into  great  criraest  aggravated  and  dl&torU 
cd  by  the  great  ciTorts  which  will  alnays  be  used  to  support 
a  prosecution  by  the  State.  Tim  learned  Judge,  who  was 
zealous  for  the  support  of  all  the  institutions  necessary  for 
the  support  of  good  goverimient,  calls  that  Act  of  l^arli»- 
nient  a  blessed  Act,  as  having  placed  the  security  of  the 
people  on  a  footing  on  which  it  did  not  stand  before. 

On  that  passago  in  the  statute,  page  11,  which  I  have  read 
to  you—"  that  tliey  shall  be  provably  attainted  by  persons  of 
their  condidoni"  he  says,  *'  In  this  brajich,  four  things  are  to 
be  observed :  first,  this  word  ^^rm'a^^— that  is,  upon  direct 
and  manliest  proof,— not  upon  conjecttiral  presumptions 
or  inferences,  or  strains  of  wit,  but  upon  good  and  suiB- 
cient  proof.  And  herein  the  adverb  provablif  bath  a  great 
force,  and  significth  a  direct  and  plain  proof,  which  word 
the  King,  die  Lords,  and  the  Commons  iu  Parliament,  did 
use,  for  that  the  offence  was  so  benious,  and  was  so  heavily 
and  severely  punished,  a^  none  other  the  like  ;  and  there- 
fore the  oncfidfr  must  prt>v;ibly  be  attainted,  which  words 
arc  as  forcible  as  upon  direct  and  manilest  proof.**  It  it, 
therefore,  only  upon  direct  and  manifest  proof  that  this  in- 
dividual can  be  convicted.  Lord  Coke  adds,  in  a  note: 
*'  Note. — TTie  word  is  not  prabablfft  for  there  eomvmne  ar~ 
ffUuwjUum  might  have  served,  but  the  word  ih  prova^y  be 
attainted;  so  anxious  was  he  to  enfoixe  ttiat  it  must  be 
the  direct  and  most  manilest  proof  ou  which  a  person  can 
be  convicted  of  Treason.  The  indignation  of  Uiis  great 
judge  against  those  who  bad  im|wircd  the  statute  is  expresa- 
ed  in  language  not  usual  in  &  person  of  his  gravity  and  bis 
Ration,  although  certainly  not  more  than  the  occasion  de^ 
manded. 
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He  aay^  with  reference  to  ihc  power  which  jmlges  had, 
anumed  of  making  trciitioas  by  cou^ilructiou,  "  By  this  ii. 
numiesUy  appcarvth,  wliat  daamablc  and  damned  opiniona 
ibosu  were  concerning  High  Treason,  of  Tresiliaji,  C'liief 
Justice  of  the  K,ing'6  Iteoch,  and  oUtt- rs  who  \fcr\:  ai>»x'iatcd 
with  him."*  These  words  express  strongly  the  heinous  ofien- 
ceA  of  those  judges  who  perverted  tins  excellent  law,  dcjm. 
Ted  aibjects  of  tlicir  balcguanl,  and  undermined  the  security 
CkC  ibe  fttate,  a  crime,  com]>arcd  iviUi  which  any  commoa 
TieMOO,  any  common  murder,  must  be  cuusitleretl  us  :smiill, 
bscaiue  the  evils  ariung  from  it  are  aimporatively  snmll  and 
tnfiii^.— By  those  attempts  to  stretch  the  law,  the  Uvea  of 
our  Monarchs  were  endangered.  Lord  Chiei'  Justice  Hale 
ind  Bkickstoae  trace  the  fatal  issue  of  the  reign  of  Richard 
II,  to  departures  from  this  statute,  which  deprived  the 
Mibjects  of  ibeir  security,  and  tlicreby  weakened  tlie  greaL 
^j^wrL  of  the  Throne.  You  will  fmd  iJiat  die  Monarchy 
luift  never  been  so  much  in  danger  ,-^-thot  the  reigning 
ilyiwsty  fias  never  been  so  near  its  dissolution,  as  when  the 
lanofTreasonisstretched  in  the  smallest  point;  noUiinghaa 
lend^  10  much  to  fix  the  pyramid  on  wliich  the  British  Cou- 
oilutioa  is  fixed,  as  the  mild,  deliberate,  and  merciful  do< 
ciiktM  of  Juries  in  High  Treason,  during  the  lost  hundred. 
yiauh.  What  is  the  cry  of  weak  men  every  day  ?  It  is,  we 
must  have  violent  punislmient;  we  muAt  not  allow  a  person, 
whoae  conduct  is  dangerous,  to  escape.  The.se  feelings  un- 
rortunalely  sometimes  prevail,  ond  produce  charges  which 
not  only  endanger  the  life  of  a  fellow-creature,  but  tend  to 
beimy  a  most  sacred  trust — the  country  it^elf^  the  Consti- 
tuiiou,  aikd  ihe  Govurtuuent,  which  can  only  subsist  on  a 
wise  and  merciful  administration  of  justice. 

The  great  authority  in  the  £ngliah  Law,  Judge  Hole,  to 
whom  I  have  referred,  observes,  with  regard  to  what  passed 
before  the  statute,  that  tlicre  were  various  instances  of  p«r- 
verfciou  of  the  law.  He  says,  (|>age  82,)  *'  By  these  and  the 
like  instances  Uiat  might  be  given,  it  appears  liow  uncertain 
and  arbitrary  the  crime  of  Treason  wa&  before  the  sututa 
of  25th  Edward  II L,  whereby  it  came  to  pass  that  almost 
every  otlcucc  that  was,  or  scczucd  to  be  a  breach  of  the  foitii 
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and  thu  allegiance  due  to  tlie  K'mgy  was,  by  construction, 
and  consequence,  and  iDitrprclation,  raised  into  Uic  offence 
of  High  Treason ;  and  we  need  give  no  greater  instance  of 
this  mulO plication  of  coostruciive  TreasonH  than  the  trouble- 
aomc  reign  of  King  Rieliard  II.,  which,  thougii  it  were  after 
the  limitation  of  Treasons  bj  the  statute  of  25th  Edward  III., 
yet  things  were  so  carried  by  faclious  and  parlies,  that  this 
statute  was  very  litUe  observed ;  but  as  Lliis  or  the  other  party 
prevailedf  so  the  crimes  of  High  Treason  were,  in  a  manner, 
arbilrarilv  im|)ostd,  and  adjudged  to  the  disadvantage  of 
that  party  that  was  intended  to  he  suppressed  ;  so  iliat,  de 
factOy  that  King's  reign  gives  us  as  various  instances  of  these 
arbitrary  determinations  of  Treasons,  and  the  great  incon- 
veniencies  that  arow?  thereby,  as  if,  indeed,  the  statute  of 
25th  Edward  III.  had  not  been  made,  or  in  force."  He 
coneludes  that  chapter  by  obser\'ing,  in  words  which  I  heg 
leave  to  call  your  serious  attention  to,  "  Now,  although  tbe 
crime  of  High  Treason  is  the  greatest  cnme  against  liiilh, 
duty,  and  human  society,  and  brings  with  it  the  greatest 
and  most  fatal  dangers  to  the  Government,  peace,  and 
hap}Hnce3  of  a  kingdom  or  state,  and,  therefore,  is  deserved- 
ly branded  with  the  highest  ignominy,  and  subjected  to 
the  greatest  penalties  that  the  law  can  inflict ;  yet  by  tlicse 
instances,  and  more  of  this  kind  that  might  be  given,  as  it 
appears,  first,  how  neceswary  it  was  that  there  should  be 
Komc  fixed  and  settled  boundary  for  this  great  crime  of 
Treason,  and  of  what  great  importance  the  statute  of  S5th 
Edward  IIT.  was,  in  order  to  that  end  ;  secondly,  how  dan- 
gerous it  is  to  depart  from  the  letter  of  that  statute,  and  to 
midtiply  and  enhance  crimes  into  Treason  by  ambiguous  and 
general  wonU,  as  accroaching  of  royal  power,  subverting  of 
fundamental  laws,  and  the  hke ;  and,  thirdly,  how  danger- 
ous it  is,  by  construction  and  analc^y,  tu  nuke  TreasoQS, 
where  the  letter  of  the  law  has  not  done  it,  for  such  a  me- 
thod admits  of  no  limits  or  Iwundg,  but  runs  as  far  as  the 
wit  and  invention  of  accusers,  and  the  odiousness  and  detest- 
ation of  persons  accused,  will  carry  men.*' 

There  \a  another  authority  on  the  Law  of  England,  to 
whom  I  beg  leave  to  call  your  attention,  a  Judge  whose 
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memory  will  be  respected  as  long  as  the  Laws  of  En^UnH 
remain — i  wean  JutJgv  Foster,  who  sialt-s  tlic  law  in  ihe 
Mine  tcfins.  He  says,  (p.  93))  "  The  ancient  writers,  in 
tn^liiig  of  felonious  homicide,  conRidered  the  ft-lonious  in- 
tention m.-inifestetl  by  plain  fact5,  not  by  borv  words  of  any 
land,  in  the  same  light,  in  point  of  fact,  as  homicide  itself. 
The  rule  was  rduntas  rejmtutur  pro^fmto;  and  while  this 
rule  prevailed,  the  nature  of  the  oftence  was  expressed  by  the 
term,  compassing  the  death.'"  He  adds,  "  This  rule  hath 
kbeen  Umg  laid  a!.ide,  as  too  rigorous  in  the  rase  of  common 
persons.  But,  in  the  case  of  the  King,  Queen,  and  Prince, 
the  slAtule  of  Treasons  hath,  Miih  great  propriety,  retained 
it  in  its  full  extent  and  rigoiir ;  and,  in  describing  the  of- 
tcDce^  hath  likewise  rctiuned  ihc  ancient  mode  of  espreKtion* 
"  When  a  man  doth  compass  or  imagine  the  death  of  our 
F,Ixtrd  the  King,  or  of  our  Lady  the  Queen,  or  their  eldest 
laon  and  heir,  and  thereof  be,  upon  siitiicient  proof,  attainted 
Uf  open  deed  by  men  of  their  condition."  He  says,  (cap.  1. 
lec  1.)  **  The  words  of  the  statute  descriptive  of  the  offence, 
must  be  stridly  pursuetl  in  every  indictment  for  this  species 
of  Treason.  It  must  charge  that  the  defendant  did  traitor- 
ously compass  and  imagine,  &c.  and  then  go  on  and  charge 
the  MTeral  overt  acts  as  the  means  employed  by  the  defcnd- 
tnt,  lor  executing  his  traitorous  purposes.  For  the  com- 
'  passinjt  is  considered  as  the  Treason,  the  overt  acts  as  the 
ins  made  use  of,  to  efiectuatc  the  intentions  and  imn- 
Mnations  of  the  heart ;  and  therefore,  in  the  case  of  the 
[lU^ctdes,  the  indictment  charged  that  they  did  traitorous- 
ly oompass  and  imagine  the  death  of  the  King— and  the 
taking  off  his  head  was  laid,  among  nthcr<i,  as  an  overt 
act  of  compassing ;  and  the  person  who  was  supposed  to 
bave  given  the  stroke,  was  convicted  on  the  same  indici- 
bcdl"  The  fact  must  be  proved  rli^iu-ly,  so  clearly  as  to  de- 
monstrate the  traitorous  and  the  malignant  intention.  That 
was  the  interpretation  given  to  tltc  statute  at  a  time  when  the 
law  might  sceiu  ino!4t  in  danger^  f  mean,  on  the  restoration 
of  Charles  II.,  when  there  was  a  trial  of  the  R<^cides  for 
the  murder  of  Charles  I.,  and  when  the  nation  was  in  a  state 
of  mind  to  view  their  actions  with  the  utmost  severity  ;  and 
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yet  it  appears  that  thcii  thn  Jiidges  dended  tbey  must  bfc 
tried  according  to  tlic  proviitionH  of  this  statute;  and  tliere- 
fore,  instead  of  being  tried  for  mardering  the  King,  as  the 
direct  charge,  they  wwre  charged  with  compassing  the  Kjng*B 
death.  It  is  evident  that  the  law  requires  the  most  clear 
evidence  of  treasonable  intention.  Even  where  the  Stwereign 
is  actually  murdered,  evidence  of  the  actual  imirdfr  is  given 
as  the  overt  act,  or  open  deed  which  shews  that  they  ooin- 
pasGcd  or  imagined  what  was  treason. 

Therefore.  Gentlemen,  in  all  the  cases  liefore  you,  you 
-imist  have  an  overt  act  proved,  by  clear  and  manifest  evi- 
<dcnce,  that  demonstrates  that  intention  ;  it  must  be  prove^l 
to  ymi,  so  as  lo  leave  no  doubt  upon  the  mind  of  any  of  yon, 
that  the  prisoner  at  the  bar  hnd  that  malignant  state  of  mind, 
that  he  threw  off  his  allegiance,  and  either  levied  war,  or  com- 
pasAed  the  King's  death.  The  slate  of  a  man's  mind  cb& 
only  be  known  by  an  overt  act ;  here  it  is  guarded  from 
construction,  and  conjecture,  and  suspicion— the  open  deed  ■ 
inu?t  lie  proved  in  such  a  manner,  os  irresistibly  io  lead  the 
minds  of  persons  of  his  condition,  a  fair  and  honest  Jury, 
to  the  conclusion,  that  that  was  the  purpose  of  his  heart ; 
and  if  they  are  not  Aatisfied  it  was,  thev  commit  a  crime 
more  heinous  and  atrocious  than  I  need  bo  dcKribe,  if  they 
finit  hitn  guilty.  i 

This  is  the  ground  of  the  confidence  I  feel,  howevet*  im- 
perfectly the  case  is  stated  now,  and  however  ably  it  will  be 
utpid  on  the  other  wde.  Some  fact  must  be  prr>ved  to  yon, 
which  will  bring  ywur  minds  to  that  conclusion,  that  the  pri- 
soner at  the  bar  wa-s  a  treasonable  traitor,  either  levying  M-ai- 
against  his  Sovereign,  or  that  he  had  tliat  delostabte  malig- 
nity in  his  heart,  proved  by  open  ads,  that  you  must  say  he 
compassed  his  di-alh. 

I  have  looked  with  atixicly  among  all  the  cases  of  Treason 
which  the  little  time  I  had  would  permit,  or  whieh  ray  former 
t^coHcftinns  furnished  me  with,  for  any  case  resembling  the 
present.  1  challenge  the  gentlemen  on  the  other  side  to  state 
the  firciimstnnces  of  one  trial  for  High  Treason,  on  which  M 
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any  body  was  convicted,  which  has  any  resemblance  to  th 
where  there  was  ever  a  proceeding  of  this  grave,  aolemnf  and 
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nnportaiit  niiti)n>-*4  trial  for  High  Treason 
facts,  where  there  was  &  cunviciion.  Tr  this  a  conspiracy 
ig&inst  the  life  of  the  Sovereign  ?  Is  it  an  attempt  to  seize 
his  garrisons  ?  Is  the  prisoner  tried  for  such  attempts  as  have 
been  made  (o  destroy  Uic  (lovcmmcnt,  to  seize  the  Bank,  or 
f  ny  movement  of  tliai  kind,  by  a  great  armed  array  ?  What 
is  the  statement  ?  It  ia  not  that  he  put  up  the  placard  ;  not 
that  he  knew  the  people  that  put  il  up,  It  is  not  proved  thai 
he  even  read  it ;  but  that  he  and  Aomc  others,  in  a  small  vil- 
lage in  t\m  country-,  seem  to  have  gone  a  few  miles  on  the 
toad,  and  ihcn  they  turned  back  ;  and  on  this  you  are  to 
convict  a  person  of  High  Treason.  Good  God  !  Gentlemen, 
I  can  hardly  believe  I  am  addressing  you  on  such  a  case,  pre- 
pared as  I  vas  by  this  indictment  for  all  these  charges  of  se- 
ducing soldiers,  and  levying  war,  and  writing  and  pablishing 
this  traitorous  hand-bill>  and  a  Provisional  Government,  and 
all  its  aj^ratus,  in  the  first  trial  in  a  town,  which  was  sup> 
posed  to  be  the  seat  of  treason,  where  thousands  were  said 
to  be  engjiffiA  in  treason ;  wlicrc  tlierc  was  a  Provision^ 
Gnvcrnment ;  where  it  issued  its  mandates,  at  which  all  per- 
sons trembled — but  there  is  nothing  of  the  kind. 

Some  persons  come  to  Wil5on''a  house  at  night.  This  h, 
one  charge  out  of  which  you  are  to  distil  poison  into  your 
verdict.  There  is  no  evidence  tliat  they  came  to  his  hotue 
more  than  Xu  others  tliey  went  to  at  his  desire— no  vio- 
lence was  offered  at  his  desire— none  while  he  was  present, 
or  aware  of  what  wax  done ;  ami  there  is  no  evidence  that 
he  ever  saw,  or  read  this  proclamation.  Gentlemen,  can  you, 
agnnst  your  oaths  and  conEcienccs,  lind  him  liable  for  il  P 
The  Treason-law  never  was  more  suained  than  it  would  be 
We,  if  the  Crown  should  get  your  verdict  on  a  ground, 
which  would  make  the  lives  of  every  person  as  unsafe  as 
Ibey  appear  to  have  Ircen  in  those  unfortunate  periods  which 
•re  bonented  by  those  gnmt  Judges.  There  may  have  been 
a  great  Treason ;  there  may  have  been  a  ProviiHonol  Go- 
^remncnt — ^let  such  persons  meet  punishment ;  lei  there  he 
evidence  to  convict  them :  But  here  do  you  meet  any  thing 
•of  the  kind  ?  Did  noi  your  mindn  revolt  ftgalnM.  (he  evi- 
dence whicli  was  laid  before  you  upon  that  indictment ;  for 
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deslnng  which  to  be  read,  I  was  said  to  have  taken  up  your 
time  unwarrantably  P 

I  must,  with  reference  to  this  part  of  the  case,  make  acnne 
observations  on  the  speech  of  the  Learned  Lord.  He  stated 
many  things,  indeed  most  of  his  speech,  with  perfect  pro- 
priety ;  but  there  was  one  doctrine  which  I  cannot  acquiesce 
in.  After  referring  to  the  law,  he  s^  that  the  main  matter 
was  levying  war  ;  he  did  not  tell  you  what  levying  war  was; 
but  he  said,  that  what  amounted  to  levying  war,  which  he 
considered  as  the  main  charge,  was  to  be  fixed  by  the 
Judges.  According  to  the  note  I  have,  it  may  be  an  iin< 
perfect  one,  he  stated  that  the  Judges  were  to  fix  what  was 
levying  war.— 

Lord  President. — God  forbid  the  Judges  should  fix  it, 
but  the  Judges  arc  to  state  what  is  the  law. 

Mr  Murray. — I  took  down  the  words  used.  This  ap- 
peared to  me  a  most  extraordinary  proposition.  The  Judges 
are  to  declare  to  you  what  the  law  is ; — whether  the  facts 
before  you  amount  to  levying  war,  or  whether  what  he  did 
was  done  with  the  intention  of  levying  war,  it  is  for  you  to 
determine ;  it  must  be  upon  your  oaths,  and  upon  your 
consciences,  that  that  question  must  be  answered.  I  have 
read  some  authorities,  and  I  may  read  more ;  and  I  trust 
I  shall  not  state  any  thing  in  point  of  law  on  which  I  shall 
be  subject  to  any  animadversion.  In  all  the  trials  with 
which  I  am  acquainted,  the  Judges,  having  stated  what 
was  the  iaw,  lefl  it  to  the  Jury  to  say  whether  the  evidence 
amounted  to  levying  war;  In  that  particular  case,  the  mind 
and  the  intention  of  the  person  accused  is  your  province. 
The  traitorous  design  required  by  law  must  be  proved  to 
you  by  clear  evidence  ;  he  must  be  attainted  by  you— you 
are  the  persons  who  perform  that  function  ;  and  you,  after 
being  told  what  the  law  is,  having  the  evidence  stated  to  you 
with  great  accuracy,  are  to  say  whether  it  amounts,  in  the 
particular  case  before  you,  to  levying  war. 

After  these  observations  on  the  law  applicable  to  the 
case,  I  wish  to  refer  you  to  your  notes  of  the  different  wit- 
nesses. The  first  witness  is  James  Thomson.  Tins  person 
is  brought  to  prove  that  he  heard  a  knocking  and  a  ham- 


209 


mering.     I  tnppoce  the  inference  from  that  is,  that  he  was 
knocking  aiiil  hammering  arra»— I  presume  that  is  the  con- 
dasion  which  the  public  prosecutor  wi&hes  you  to  come  to. 
On  the  Irialofa  dog,  would  you  hold  that  to  becvidencc~- 
that  because  there  is  heard  a  knocking  and  hammering  in  a 
koose^  that  U  proof  of  fabricating  arms  ?    Was  there  ever 
lach  a  sapposition  ?— can  a  Jury  be  addressed  on  that  foot- 
ing that  tbey  were  to  draw  an  inference?  We  will  put  the 
wont  in terp relation  on  it— wc  have  got  a  noise,  and  there- 
fore there  must  be  a  traitorous  conspiracy.  You  had  better 
convict  the  man  at  once,  and  say,  we  did  it,  because  wc  ns 
qaired  no  evidence  to  do  it.   Was  there  ever  any  thing  like 
it  attempted  in  a  court  ofjustice  ?  How  can  we  believe,  then, 
for  a  moment,  that  such  evidence  ts  to  affect  the  life  of  any 
penoQ.     It  admits  often  thousand  explanations,  and  does 
Dot  authorise  any  one  inference  against  him.  I  am  safe  from 
ten  thousand  such  witnesses ;  but  it  is  important  in  one  point 
of  view — it  shews  there  was  nothing  so  trifling  with  regard 
to  this  person,  but  that  some  envious  neighbours  might  be 
brought  forward^  that  you  may  put  an  uncharitable  con- 
itruclion  to  ofiect  liis  life.    I  say,  all  ttie  strained  construc- 
tions which  have  been  attempted  against  innocent  men,  in 
the  worst  times,  arc  nothing  to  this.  Tlicre  is  nothing  con. 
nected  with  it ;  yet  it  is  to  lay  a  foundation  for  sumething 
in  your  minds  in  the  beginning,  and  from  that  you  arc  to 
come  to  tome  unfavourable  conclusion,  tind  that  is  to  aflect 
him  on  other  points  -,  fur  where  is  the  evidence  of  any  thing 
whatever  done  after  that  to  which  this  knocking  and  ham- 
sring  could  relate  which  tends  to  promote  the  objects  ? 
That  there  was  n<nse  i  might  readily  admit.     But  add  the 
evidence  of  it  to  the  case  of  the  Crown,  where  is  there  the 
Fihadow  of  a  case?— was  there  ever  such  evidence  brought 
brward,  unconnected  with  any  thing  elso  ?     And  cjm  you 
do  better  than  examine  scrupulous!}'  all  the  attempts  made 
iflerwards,  when  such  evidence  as  this  is  brought  forward  as 
Ibe  foundation  of  a  charge  of  Treason  ? 

The  witness  is  aflcrwards  examined  to  prove  Wilson's 
coming  oat.     He  says  he  held  his  sword  down;  on  cross- 
vxamination,  that  he  seined  downcast.     There  is  cvi- 
roL.  II.  o 
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dence,  which  I  do  not  dispute,  that  he  cime  ont  that  day, 
and  proceedod  along  the  rosd  with  those  people  for  a  ccr^ 
lain  distance.  I  trust  I  vill  be  able  to  shew  yon  vhat  was 
the  compnlfiion  nndcr  which  he  went  on  that  occasion,  bc- 
cnusc  1  am  anxious  to  free  my  client  from  every  shadow 
of  blame  on  that  groond,  painful  as  it  roust  be  to  go  into 
what  may  nffccl  oihpr  persons  who  hnve  fled.  It  ib  impos- 
sible to  adduce  their  evidence  to  you  on  this  occasion — my 
evidence,  therefore,  cannot  be  complete.  But  can  you  doabt 
that  persona  might  be  exposed  to  danger,  if  they  did  not 
go  ?  One  witness  !»ny.«,  he  was  seized  the  night  before,  and 
he  was  closely  guarded.  Where  a  person  is  forced  during 
the  day  to  accompnny  others,  and  they  have  fire-arms,  nnd 
threaten  him,  ii  difleri-nt  degree  of  custody  is  sufficient.  In 
one  case  he  must  be  kept  close,  or,  if  lie  escapes  a  few  yards, 
he  escapes  entirely;  but  in  the  day  he  is  subjected  tu  dan-  ■ 
ger  while  within  reach,  and  while  they  are  vigilant,  a  per- 
son of  a  certain  age  can  have  no  hopes  of  c»capo.  I  wonid 
be  sorry  to  refer  to  any  thing  ridiculous  on  a  case  of  tbii 
iiDportancc,  but  an  illiistrntinn  of  this  is  in  a  work  you  must 
have  all  read, — I  meaii  the  History  of  Gil  Bias,  who,  in 
the  early  part  of  his  life,  is  travelling  along  the  highway, 
counting  his  little  money,  and  he  is  arrested  by  a  roice  from 
a  thicket — an  old  lame  soldier  commands  hioi  to  give  him 
some  of  his  money.  That  is  a  restraint  fire-arms  must  im- 
pose on  another  person  ;  while  within  reach  of  n  gun,  he 
is  within  reach  of  danger,  though  the  other  cannot  more. 
At  night  he  may  escape  as  soon  as  he  gets  out  of  sight,  be- 
cause, when  he  turns  n  comer  there  are  no  means  of  find- 
ing him.  And  here  it  is  necessary  tu  advert  totlie  natureoT 
the  restraint  in  such  circumstances.  It  was  said  by  the 
X.eamed  Lor<1,  whose  sjicech  was  on  the  whole  very  can- 
did, thai  where  a  |>er^un  goi-s  along  eight  miles,  he  can- 
not be  held  to  be  under  restraini,  ilint  is  so  great  a  dis- 
tance. That  is  surely  contrary  to  every  dictate  of  common 
sense,  and  as  for  authority  and  law  for  it,  I  believe  there  is 
rone  to  be  found.  I  observe  some  cases  preserred  hy 
Judge  Foster,  where  pleas  of  that  kind  were  made  after 
the  Rebellion  in  1745,  and  those  pleas  were  not  austainetl ; 


iWaWtet  the  principle  of  the  law  most  cleftir^'.  One 
•f  them  IB  M'Crowtlicr'a  case^  which  was  of  a  tenant  of 
ihe  Duke  of  Perth.  Ue  alleged  that  the  person  calling 
hinuelf  Duke  of  Perth  had  summoned  his  tenants,  and 
had  threatened  to  bind  them  in  carts,  unless  tbcj  would 
Mrre  along  with  him.  It  appeared  that  this  took  place 
KMSe  time  in  the  month  of  August;  M'Crowtlier  afterwards 
boro  a  commission  in  the  rebellious  army ;  he  became  a  per- 
son of  condition^  and  he  was  taken  prisoner  at  the  surren- 
der of  Carhslet  which  was  about  the  30lh  of  December ;  bo 
tfiat  ih'ts  person  had  gone  from  Perthshire,  had  then  join- 
id  the  army,  and  gone  from  Edinburgh  to  Carlisle,  and  was 
Smnd  there  after  an  interval  of  many  months.  The  restraint 
could  not  be  the  ground  of  acquitting  him  in  that  case ;  but 
nobodj  ever  stateil  that  an  interval  of  iwo  hours  was  suffi- 
cteot  to  exclude  the  defence  of  continued  restraint ;  and  it 
k  clear  my  client  did  not  continue  with  them  weeks  and 
noatfai;  he  went  only  a  few  miles  witli  them ;  the  parly 
woDt  on,  and  be  left  tbcro  as  soon  as  he  had  an  opportunity 
of  doing  so.  And  surely  there  the  plea  of  being  under  con- 
■troint  is  one  that  your  own  breasts  must  feel  is  a  fair  and 
jtut  defence,  and  whicli  may  be  most  justly  sustained. 
What  could  be  greater  than  the  control  of  the  iatlucnee 
they  were  supposed  to  possess.  You  do  not  see  evidence 
that  tliey  were  connected  with  the  provisional  government. 
Vet  there  is  a  state  of  turbulence  in  the  country,  men's 
aainds  are  unsettled,  and  they  are  disposed  to  commit 
itmige  and  perhaps  violent  actions  ;  there  was  distress  and 
confonon  in  the  country;  and  surely  in  these  cases,  where 
a  person  is  led  out,  not  committing  a  crime — not  pai-lici- 
pating  in  anything  that  would  make  the  higher  principles 
of  his  nature  revolt  and  stand  against  it, — you  are  not  to 
believe  that  he  has  objured  his  allegiunce.  You  arc  not  to 
ecsdemn  a  man  of  Treason,  because  lie  is  not  a  firm  or 
hooic  character  i  you  are  to  look  at  human  nature,  with  all 
its  wcakoesses,  in  the  different  gradations  of  life.  Arc  you 
to  say  that  a  person,  because  he  goes  a  feiv  miles,  has  a 
malignant  heart?  That  he  levies  war  against  the  King, 
hecaase  be  submits  to  these  deluded  people,  who  have 
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threnlcned  others,  while  he  waa  evidently  under  the  opera- 
tion of  fear?  Judge  Foster  says,  a  person  is  not  obliged  to 
account  for  every  da)',  or  every  week,  or  erery  raontfa,  wbile 
he  is  acting  under  the  influence  of  constraint ;  yet*  Gentle- 
men, the  Lcnrncd  Lord  seems  to  think  he  is  Iwund  to  make 
Hp  his  account  of  compulsion  for  every  step  of  the  ro«d —  ■ 
for  the  few  paces,  or  for  the  hundred  yards  the  witness  fol- 
lowed him;  and  while  he  obeys — not  a  band  of  rebels  cai^ 
Tying  on  war— not  pci'sons  going  willt  disorderly  and  im-  ■ 
proper  attempts — not  committing  any  crime  in  his  presence 
— he  is  a  traitor,  because  he  submits  to  tlie  superior  force  of 
fourteen  or  iifteen  persons^  whom  he  led  before  they  had 
gone  more  than  a  few  miles  from  Strathaven.  He  scema  to 
go  with  them  without  encouragement,  from  the  evidence  of 
the  Crown,  dejected  and  unwilliug.  You  are  to  bold  that 
ie  such  evidence,  as  tliat  you  will  convict  a  man  of  being  a 
traitor,  because  he  does  not  account  for  evciy  step  of  the 
journey. 

1  hope,  under  all  the  circumstance*— under  the  difficul- 
ty of  being  deprived  of  the  evidence  of  those  persons  who 
have  left  the  country— I  shall  be  able  to  give  you  evidence 
of  the  force  which  was  offered  to  him ;  but«  if  that  should 
not  be  made  out,  would  you  say  he  is  bound  to  account 
for  submitting  to  two  hours  of  constraint — that  while  he 
did  not  join  a  foreign  pretender,  nor  a  person  invading  thia 
country,  and  coming  to  destroy  our  liberties,  and  while 
there  is  nothing  proved,  hut  that  there  has  been  a  procla- 
mation put  up,  which  he  is  not  proved  to  have  seen  ?  There 
is  no  evidence  that  Treason  was  committed  by  any  person; 
tlicre  is  no  proof  that  the  party  who  forced  him  along  with 
them  went  with  any  particular  object ;  but  you  arc  desired 
to  unhinge  the  plain  and  manly  nature  of  your  mindi«,  and 
with  a  number  of  cunjecturcs  brought  together,  because 
there  is  a  prochuiialiuii  nimiy  dnys  before  put  up  at  Glas- 
gow; and  because  weavers  Icrt  their  work  at  Glasgow;  be- 
cause others  are  said  by  Hardie,  a  respectable  justice  of  the 
peace,  to  be  in  a  di^rderly  state  at  Glusgow,  where  he  pulU 
ed  down  that  paper  j  because  there  is  a  party  march  on  the- 
road,  and  do  not  go  there;  you  are  to  hold,  that  is  such 
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evidence  of  a  treasonable  conspiracy,  you  will  convict  a 
nan  upon  that  alone  of  Hiiih  Treason.     Do  you  not  see 
what  a  number  of  steps  (every  one  of  which  is  pregnant 
with  inju&tice,)  you  pnss  over  to  come  to  thai  conclusion  ? 
There  is  a  proclamniion  at  Glasgow  some  days  before; 
then  there  is  an  attempt  to  prove  a  meeting  on  the  Mon- 
day niglit,  where  there  arc  deliberattonii  with  regnrd  to  arms 
—Is  there  any  attempt  to  prove  my  client  was  there  ?  Did 
not  the  witocsscs  examined  on  that  point  disprove  it 't  There 
voft  no  question  put  by  the  Crown,  whether  he  was  there — 
but  when  I  asketl  the  question,  they  said  they  did  not  see 
him.    I  could  prove  he  was  at  a  distance  of  some  miles; 
but  it  would  be  wasting  your  time  to  do  so,  because  there 
is  no  evidence  tliat  he  wab  there.  Then  if  he  was  not  there 
that  night,  wliy  was  evidence  of  it  given  you.     Brcausc  he 
Talked  along  this  road  next  day  with  some  of  these  peo- 
ple, therefore  you  get  evidence  of  that  meeting.    Tiie  pro- 
Kcutor  ia  allowed  to  bring  such  evidence  ;  and  afterwards 
lo  bring  it  home  to  the  accused.     He  has  failed  to  do  so ; 
ud  It  ii  for  you  to  say  whether  he  ia  to  be  aficcted  in  the 
DOit  remote  degree  by  it.    I  should  have  done  no  service 
towards  my  client  If  that  had  been  excluded ;  it  is  in  his 
favour.   There  is  a  meeting  on  Monday  night  with  impro< 
per  views ;  he  is  not  nigh  that ;  it  ia  within  a  i^hort  distance  of 
Stratliavcn ;  he  could  have  attended  as  the  others  did,  if  he 
bad  had  any  wihh  to  promote  it.    If  he  had  been  a  scrvnntj  a 
Diinton  of  the  supposed  Provisional  Government,  or  evil-di*- 
posed  persons,  would  not  he  have  been  the  first  to  gu  and  re- 
commend this  measure  ?  If  there  was  this  Treason  boiling  in 
Kis  breasi,  the  malignity  of  which  is  said  to  have  overflowed, 
mniid  be  not  have  been  the  first  man  there  to  ^ivc  hia  aid 
to  this  mischievous  meeting  ?    What  is  the  conclusion  you 
draw  ?    Is  it  against  him  ?  Am  I  not  in  posttosion  of  jour 
conclusion  in  his  &vour  r  for  what  could  such  a  person 
ilo  ?   He  was  not  a  person  of  power  to  issue  his  mandates; 
be  could  only  go  there,  and,  by  his  voice  or  counsels,  try 
snd  influence  other  traitors  to  act;  but  he  was  not  there.  I 
My  it  is  fair  evidence  to  go  before  yon ;  it  is  fortunate  for 
the  prisoner  at  the  bar  that  you  are  in  possession  of  it ;  be~ 
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cause  there  is  but  one  conclnsion  which  you  most  draw 
from  it;  because  you  see  the  line  tlrawn  between  him  and 
others.  There  arc  those  people  marching  ;  there  are  those 
who  propose  violent  and  seditious  projects,  who  have  some 
wicked  purpose  of  their  own,  perhaps  very  remote  from 
Treason,  which  their  own  desires  to  violate  the  properties 
of  others,  which  their  hopes  to  avail  themselves  of  the  coa-^ 
fusion  likely  to  arise,  disposed  to  pursue  lawless  measures, 
though  1  do  not  see  that  they  were  treasonable;  my  client 
does  not  go  among  them,  and  when  first  among  tfaem,  he 
docs  what  he  can,  by  his  counsels  and  advice,  to  recal  them 
to  their  duly. 

Accordingly,  what  is  the  case,  when  he  is  present,  and 
when  he  is  not  ?  Is  he  eager  to  l>e  where  violence  is  donef 
Docs  he  concur  in  any  violence  f  He  is  with  lliem  one  parti, 
cular  day ;  keep  that  in  your  minds.  What  is  done  to  fbnrard 
their  purpose  at  one  time  and  the  other  ?  There  is  a  meeting 
on  Monday,  where  he  is  not.  I  ask  for  your  judgment  on 
that,  and  I  say  it  is  in  my  fiivoar.  There  are  proceedings 
on  Wednesday  evening  of  a  most  violent  description — U  be 
among  them  f  Was  there  ever  evidence  detailed  to  greater 
length  than  was  with  regard  to  that  ?  Have  we  not  an  ac- 
count of  the  whole  proceedings,  by  one  witness  ;  then  a  mi- 
nute detail  of  each  place  to  which  that  party  went,  occupy- 
ing many  hours  of  the  evidence  before  you  i  Gentlemen, 
do  you  not  recollect  a  long  series  of  witnesses,  who  narrated 
minutely  every  thing  that  took  place  nt  iJint  period  ?— 
that  was  calculated  to  make  a  great  impree&ion  on  a  Jury 
less  discerning  than  the  one  I  oclilress;  but  I  nm  mifttakea 
if  you  do  not  see  that  there  was  an  attempt  to  enlarge  and 
ampUty  this  case.  One  witness  is  taken  by  them,  and  car- 
ried roimd  by  them ;  he  gives  an  account  of  all  that  f»ar- 
ty.  Then  there  are  five  or  six  witnesses  who  speak  of  tho 
difierent  acts  which  look  place  on  that  occasion.  Is  the 
prisoner  there  at  tliat  time  7  Nay,  Gentlemen,  he  is  not 
only  not  there,  but  no  traces  of  him  are  mentioned  by  these 
witnesses,  who  repeat  in  their  evidence  every  Uiing  that 
passed.  I  made  on  objection  ;  it  was  rated  against  me  by 
the  Court,  most  fortunately,  and  they  were  allowed  to  give 
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in  crklence  every  cooversation  which  thig  witness  tdken 
tirf  Ibrcei  or  Ray  of  the  persons,  heard  duriag  this  night. 

^Uson  vos  not  there;  and  in  all  that  was  siud  al  the  dif- 
feroit  bouses  of  the  pcnons  examined,  there  is  not  a  word 
with  n^rd  to  Wilson.  What  must  be  the  result  ?  He  ei- 
ther was  with  them,  or  not;  the  apparent  object  of  the 
Crowu  is  to  shew,  that  he  wai  sitting  at  home,  devising  all 
this.  They  aay  these  people  were  coming  in  and  out  of  his 
booK.  Elasy  would  it  have  been  to  have  accused  any  of  these 
vitDcnes  of  High  Treason,  innocent  as  they  andoubtedly 
sre,  and  to  hdTc  supported  tlic  charge  by  stronger  evidence 
than  is  brought  ii;raiii)>t  VVitsoii.  Hut  is  he  ever  mentioned, 
or  referred  to  ?  Mr  Cochrane  furnishes  a  gun  ;  he  enters  an 
account  of  it ;  he  gives  them  powder  and  lead  ;  that  would 
tend  to  establish  some  of  the  various  counts  that  extend 
throogh  oceans  of  parchment.  Cochrane  is  under  restraint; 
how  did  he  prove  it  ?'— Did  he  call  on  his  neighbour  to  as- 
liii  him  f  They  c&me  into  his  hoase;  they  demanded  ad- 
BUMion.  He  gave  them  powder  and  shot,  and  enters  them 
u  an  account  in  his  hooka, — that  is  the  conduct  of  diis  per- 
son andcr  restraint ;  yet  do  1  Insinuate  he  was  not  under 
rcstrainli  or  that  he  was  a  traitor,  or  acting  treasonably  i — > 
God  Ibrbid  !— while  defending  one  person,  i  would  not 
throw  slander,  or  poisonous  arrows  »gain$t  another.  It 
leeiDS  to  be  admitted  thot  he  was  under  rcstmiut;  but  you 
may  jodfi^  a  prosecutor  might  twist  these  various  circum- 
Moccs,  give  them  another  colouring,  and  make  them  much 
stronger  ugaimi  hiai  than  any  thing  brought  against  my 
cfiexit. 

I  have  already  observed  that,  dnriog  this  night,  there  Is 
OOt  one  tittle  of  any  evidence  of  any  reference  wliatever 
to  my  client,  or  of  his  being  connected  with  them.  He 
doc*  not  stand  in  the  sitnalian  of  Cochrane,  who  enters  the 
vticica  in  bis  books,  and  furni&heb  ihem — he  docs  not  stand 
in  the  situation  of  many  others  who  accompanie<l  that,  not 
that  tbey  are  not  ns  innocent  as  men  cnn  be.  There  is  not 
a  shadow  of  eridenee.  The  Crown  bring  forward  their  evi- 
dence with  great  care  ;  they  prove  every  word  that  was  ut- 
tered, and  there  is  nothing  comes  out  against  my  client.— 
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With  all  these  various  individuals, — pursuing  certainly 
EDOsc  improper  purposes— if  he  had  been  connected  with 
them,  and  had  influence  over  them,  it  is  impossible  that 
•omclhing  should  not  have  come  oui  against  my  client ;  but 
tliLTc  is  not  II  glnin,  or  a  link  of  connexiont  or  of  proof) 
arising  from  the  whole  evidence,  brought  to  you.  Witnesa 
after  witness,  were  cnrefully  and  minutely  examined  to  what 
was  said  and  done ;  to  their  6ring  guns  and  pistols  i  to  their 
forcing  one  man,  and  threatening  another  ;  and  being  first 
in  one  house,  and  then  another;  and  yet  tliere  is  not  one 
word  or  circumstance  which  alltiches  knowledge  or  partici- 
pation in  iheir  designs  to  roy  client. 

There  is  one  witness,  whose  evidence  might  make  a  great- 
er impression  upon  you  than  that  of  any  of  these — noCf 
Gentlemen,  that  I  am  any  way  afraid  that,  when  that  evi- 
dence is  considered  by  persons  of  your  sound  and  candid 
understandings,  it  will,  iu  the  smallest  degree,  endanger 
the  situation  of  the  prisoner  at  the  bar— I  mean  the  evidenct 
of  a  person  of  the  nenic  of  Hamilton,  who  speaks  to  two 
conversations  with  my  client,  from  which  the  Crown  Coun- 
sel are  evidently  disposed  to  draw  an  inference,  that  he  was 
a  peraon  having  the  worst  designs,  and  disposed  to  follow 
them  out  Now,  Gentlemen,  there  is  one  matter  that  ought 
to  be  stated  to  you — that  this  woman  is  the  sister  of  a  per* 
son  who  has  fled  from  this  country,  under  the  accusation  of 
these  crimes.  Although,  I  believe,  no  indictment  was  found 
against  him  by  the  Grnud  Jury,  he  is  still  subject  to  another  % 
and,  do  you  not  feel  that,  where  a  person  is  in  that  situation 
— where  their  near  relations  consider  them  exposed  to  tha 
charges, — Uiey  give  their  evidence  upon  a  very  didercot 
footing,  indeed,  from  what  other  witnesses  do.  No  doubt* 
Oendenien,  tin's  person  must  feci,  thot,  if  the  prisoner  at 
the  bar  was  convicteil,  if  what  he  has  dune  could  be  magnl 
ficd  into  this  great  crime,  if  he  was  an  unfortunate  suficref 
by  your  verdict,  her  brother  would  be  in  a  slate  of  compa- 
rative security.  There  is  no  doubt  that  if  a  cerLtin  nunva 
ber  shall  suffer  on  these  imputations,  those  who  have  fled 
the  country,  ond  have  not  ventured  to  stand  their  trial ; 
those  who  have  not  surrcmlered  themselves  (o  justice. 
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my  client  hu  done,  would  be  allowed,  io  much  more  a^ra- 
Titt«d  tumults  than  this,  to  return  quictljr  home,  and  meet 
with  no  further  molc«tation.  I  do  not  wish  Io  malce  any  se- 
vere remark  upon  the  evidence ;  but  she  stnnds  in  a  differ- 
ent situation  from  another  witness;  and  that  person  must 
be  most  unfeeling  and  [Uirverse,  who  would  not  talk  of  such 
a  witness  with  tenderness.  I  wish  to  say  nothing  against 
Jmt  ;  I  would  only  olnerve,  &nd  I  beg  you  to  look  to  your 
'ttoces,  and  observe  the  ambiguity  of  the  statements  of  this 
witnen.  There  ts  an  attempt  to  prove  a  conspiracy ;  there 
h  an  attempt  (o  prove,  by  a  conversation  with  this  witness 
on  the  morning  of  Monday  the  Sd,  with  r^^rd  to  the  Ra- 
dicals and  their  success,  that  he  thought  they  were  the  most 
namerons,  and  that  he  hoped  they  would  gain  the  day. — 
This  was  said  to  be  with  reference  to  what  took  place  af^ 
terwards  ;  that  is  certainly  the  inference  which  her  evidence 
is  intended  to  give.  But  how  uncertain  is  the  evidence  of 
any  words  uttered — any  conversation  not  connected  with 
any  act  at  the  time  P  No  person  can  repeat  a  conversation, 
iritfaout  some  bia^  from  their  ufTcctiona  or  resentments,  with* 
ont  perverting  words,  by  want  of  memory,  or  want  of  can- 
dour; but  always  the  security  of  a  Jury,  in  such  cascs^  iit  to 
compare  the  words  witli  the  fncl«  ;  ihcy  cannut  lie  or  be  mis- 
taken ;  ihey  cannot  be  perverted  or  misunderstood  ;  and 
liere  they  arc  clear,  if  it  was  Wilson's  intention  to  carry  on 
these  proceedings,  if  he  was  engaged  in  these  designs,  and 
resolved  to  carry  on  their  measures,  you  would  have  found 
him  at  the  meeting  on  Monday  evening,  after  this  conversa- 
tion took  place  in  the  morning  ;  on  the  contrary^  he  was  not 
ai  the  meeting.  The  fact  is  given  up,  or  I  could  prove  it 
by  various  witnesses.  Am  I  not  entitled,  in  a  cose  where  the 
persons  have  fled  the  country,  who  were  there,  to  say  tlmt 
this  witness  is  disposed  to  plead  her  brother's  case  ?  Can 
afac  do  otherwise  ?  Can  she  have  any  other  feeling  than 
ihnt  she  has  a  brother  in  jeopardy  i  What  she  says  agaiiut 
the  prisoner  tends  to  place  the  person  she  loves  ino^t  in  a 
aituation  of  safety.  No  interest  that  can  be  &tatc<I  is  su  great 
to  the  best  minds,  end  the  best  hearts,  or  so  apt  to  prevent 
the  racroory  and  recollection— to  place  the  words  ot  one  iu- 
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mouth  of  another^  and  to  suppose  ttiat  tfii«  penon 
tcred  what  her  brotber  said.     1  appeal  to  tacts — I  appea] 
what  passed  that  cTeoinf;.     Wc  do  not  find  him  there.     If 
this  witness  had  been  correct,  you  would  have  had  a  cleu* 
eridence  of  facts  against  him.     It  is  hy  the  facts  your  ver- 
dict must  be  judged  ;  and  to  thetn  I  nppeal  mo6t  confident- 
ly, upon  this  partof  tlie  case.  She  comes  with  tliat  anxiety} 
that  she  has  even  a  certificate,  which  slie  produced,  of  her 
own  character.    I  never  saw  such  a  tliiog  before.     I  do  not 
impute  any  thing  wrong  ;  fahe  is  a  wltueiMi  uf  great  anxiety 
and  feeling ;  I  wibh  to  treat  her  wiili  great  defercncei  but  I 
must  regret  that>  as  there  appear  to  have  been  other  persons 
present  on  that  occasion,  those  witnesses  were  not  called 
upon  tills  occasion— I  mean  Donald  and  Bligh. 

Lord  PnsitlcjU, — I  have  nothing  of  Donald  and  Bligh. 

Mr  Murray. — There  Is  a  Mrs  Young,  but  she  is  not  ad- 
duced. This  witne&s  alone  is  adduced,  aud  it  resta  on  her 
single  evidence  of  wliat  passetl,  and  I  have  tlic  evidence  of 
facts  against  lier.  ■ 

I  have  left  to  your  consideration  theevidence  of  the  meet- 
ing on  that  night.  There  is  no  subsei]ucnt  evidence  against 
my  client — there  is  the  evidence  of  what  passed  upon  the 
^Vednesday  night>  where  he  appears  as  innocent  as  any  of 
j'ou,  and  where  evidence  has  been  accumulated  so  laborious 
l>y,  in  order  to  prove  something  against  liim. 

You  come  next  to  what  passed  on  the  morning,  where 
Wilson  comes  out  rcluclantly,  and  goes  along  llie  raad* 
where  iliere  is  furcej  and  where  he  had  a  sword,  and  became 
the  object  of  these  persons,  because  nobody  was  to  be  omit- 
ted who  had  any  wenpon.  He  was  nearly  related  to  one  of 
ifaem.  It  was  proved  again  and  again  that  Walters  was  hts 
ion-in-law.  Is  that  to  be  evidence  against  him  r  I  have  no 
doubt  it  is  brought  to  be  evidence,  to  be  candidly  left  in 
his  favour.  Is  it  not  evident,  that,  where  was  a  person  so 
violent  as  Wallers,  he  would  not  let  his  father-in-law  r&- 
maiii  behind  him  ?  They  seize  one  man,  and  take  him  out 
at  night ;  it  gets  dark,  and  he  escapes. — Is  it  surprising 
they  should  seize  this  individual,  and  endeavour  to  make 
bim  one  oT  the  persons  whom  they  would  force  along  with 
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litest  f    Hoes  he  join  to  eDcourage  tbcm  ?    Doea  he  ap 
peer  more  ihnn  an  unfortunate  person,  f^ivJng  no  other 
aid   than  his  constrained  presence?     He  icarcs  them,  and 
t})ere  is  evidence  of  the  period  of  his  Icavin^r  them.    There 
is  the  evidence  of  Thom&on  and  hitdaugliler  ;  and  lobscrve 

waxdvehon  with  some  degree  of  triumph,  that,  when  mj 
client  was  leaving  TJiomson,  ho  said,  if  this  conies  into  ao 
count,  you  will  recollect  I  was  hero.  The  iiifiTcnce  the 
other  pnrty  drew  from  that  was,  that  he  had  it  in  view, 
**  if  there  i*  nny  iDvestigation  on  this  subject,  you  will  re- 
collect I  WM  here." 

Lord  Prt's'ulait. — "  Kecoliect  I  came  here  on  bomncis/' 
waa  wb&t  the  witness  said;  nnd  the  man  answered,  **  I  will 
reooUeot  you  were  here." 

Mr  Murray, ^-Ye*i  my  Lord,  theevidence  was  ihaL  There 
is  no  doubt  he  says  he  made  a  pretence  of  being  there  upon 
rblBinets;  he  is  desirous  to  shew  he  was  there  on  business; 
and  be  is  anxious  to  get  away  from  the  party  with  whom  he 
had  been,  and  he  said  be  was  there  upon  business,  chat  if 
ever  the  matter  vas  qncstioned,  it  should  appear  be  was 
Kbere  on  business.  Had  not  he  a  reason  for  that  P  Must  not 
h  be  piiniiil  on  his  part  to  have  to  prove  restraint  ogainst 
him  by  those  persons  with  whom  he  lived  f  some  connected 
with  him,  whom  he  would  be  unwilling  lo  bring  into  dan- 
ger? It  was  obvious  he  was  interested  to  have  it  believed  he 
Was  there  on  business;  he  was  detqrous  to  get  away  in  the 
belt  manner  hcc  ould,  ou  □  ground  which  would  neither  cx- 
'pose  him  lo  their  resentment,  nor  injure  tlieni ;  he  wns  de- 
sirous lo  do  so,  because  it  is  evident,  in  that  way  a  person 
tnay  more  eflcctuany  secure  his  safety,  and  that  of  others. 
Tbey  all  were  neighboui^  one  uf  them  was  related  to  liim. 
Wottld  t)ie  case  have  trecn  better  if  he  had  said  to  this  man, 
♦•  1  was  constrained  and  forced  by  these  persons,"  than  in  the 
way  the  other  party  put  it,  and  ns  I  allow  it  admits  of  be- 
ing put,  tliat  he  talks  olwat  l]usine!;.<i  ?  be  desires  the  per- 
son to  recollect  that  he  came  about  business,  and  the  pcr> 
■on  Bays,  *'  I  recollect  you  were  here,"  seeming  to  intimate 
that  it  was  not  entirely  business  that  brought  him.  I  say 
he  must  have  been  unwilling  to  have  said  any  thing  against 


220 


his  noighboursi  to  have  exposed  his  daughter,  to  hare  ex- 
posed his  son-in-law,  and  that  therefore,  if  he  could  secure 
himself  without  criminating  them,  or  saying  any  thing  to 
bring  them  into  hazard,  it  was  natural  and  right,  and 
surely  your  minds  cannot  bo  affected  by  that  circumstance. 
His  own  security  was  the  first  object,  their  security  the 
next ;  he  could  not  state  the  matter  fully  to  this  person,  be- 
cause it  might  expose  them  to  danger  ,*  ond  I  say  be  would 
have  had  less  feeling,  if  he  bad  stated  the  matter  without 
having  regard  to  their  situation,  or  to  the  difficulliei  in 
which  they  were  placed.  There  was  a  witness  examined 
as  to  the  wurdd  he  u<>ed,  with  regard  to  what  he  heard  on 
the  road.  The  accounts  were  thnt  Glasgow  was  at  peace. 
I  need  not  repeat  the  evidence  which  you  have  taken  down, 
but  I  leave  it  to  your  mindn  lo  put  a  fair  and  candid  con- 
&truclion  upon  tliat.  It  comes  to  this,  that  on  every  oc« 
caaioii  he  recommended  their  retiring,  and  when  he  had  an 
opportunity  of  getting  awny,  he  withdrew.  ]s  this  the  act  of 
levying  war  which  you  can  carry  in  your  minds,  or  a  trai- 
torous conspiracy  against  the  Crown  ?  There  never  was 
such  a  case  tried  as  this  upon  such  evidence.  A  conviction 
founded  upon  it  would  be  something  more  strange  than 
has  been  taken  in  any  other  proceeding. 

There  are  many  other  remarks,  which  I  am  desirous  to 
postpone.  I  leave  the  case  to  your  consideration,  with  these 
reflections.  I  say,  where  is  the  intent  on  the  part  of  this  in- 
dividuiil,  which  can  alone  constitute  the  crime?  where  is 
the  design  of  Treason  proved  even  against  the  party  of  men 
which  hejoineil  under  restraint?  I  trust,  in  the  evidence  1 
aliall  bring,  1  shall  be  able  to  shew  a  variety  of  circum- 
stances,  which  must  satisfy  you  of  his  entire  innocence  i 
his  main  trade  was  that  of  a  hosier,  as  tt  is  staled ;  but  be 
wag  also  a  person  who  repaired  arms,  and  did  a  little  work 
as  a  gun-smith,  and  these  small  Jt)b^  which  persons  in  a  coun- 
try village  often  carry  oo.  In  this  situation,  if  he  bad  been 
tiic  person  supposed,  there  would  have  been  abundant  evi- 
dence, if  such  dcbignii  went  on,  and  participaicd  in  them, 
of  his  lending  assistance.  I  will  prove  (hat  at  this  time  b 
repaired  o  gun  to  Mr  Hamilton  and  returned  it;  he  might 
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L^Tekeptitandmadeuseofit>  if  he  had  any  design  to  auiAt 
or  trm  these  persons ;  there  was  a  pistol  in  his  house,  which 
mifiht  have  been  immediately  rendered  serviceable.  1  think 
one  of  the  witnesses  spukc  more  vaguely*  and  said  it  could 
HOC  have  been  rendered  servicealile,  hut  1  believe  it  will  be 
proTcd  to  you  that  it  could ;  it  was  in  his  houses  and  he  did 
not  give  it  to  these  persona.  We  will  prove  the  sword  had 
been  there  a  long  time,  and  he  was  forced  to  carry  it,  as  he 
wa»  known  lu  possess  it.  He  could  have  given  them  other 
more  effectual  arms,  but  he  diJ  not  do  so  ;  that  will  be  part 
of  the  evidence  1  will  L-13-  belore  you.  1  have  endeavoured 
10  give  you  a  general  view  of  the  case,  and  I  submit  to  you, 
that  to  attach  a  charge  of  Treaiiun  on  any  of  these  minute 
points  brought  out,  would  be  a  perversion  of  the  law.  There 
■re  no  former  trials  for  Treason  which  I  do  not  wish  yon 
to  keep  in  mind ;  they  must  all  shew  how  difierent  this  case 
ia.  Here  it  it  only  the  strained  application  of  the  procla* 
uation,  which  there  is  no  evidence  he  ever  saw;  of  orders 
of  mcctingB  which  he  did  not  attend,  of  transactions  he  was 
not  present  at.  It  is  only  by  keeping  these  thingK  out  of 
view,  that  your  minds  may  be  so  perverted,  if  I  may  usa 
the  expression,  as  for  a  moment  to  feel  you  can  return  a 
rerdictof  guilty  uf  High  Treason-  With  these  observations 
I  leave  this  case  to  your  consideration;  and  if  I  have  ex- 
pressed a  doubt,  or  referred  to  former  Juries,  it  is  not  that, 
with  respect  to  your  minds,  I  entertain  any  doubt;  far 

rbcyond  any  statement  of  mine,  or  any  argument  I  can  urge, 
is  tlie  confidence  I  feel  that  my  client  may  implicitly  trust 
to  ttic  integrity  of  the  upright  men,  whom  I  have  now  od- 
<lressed. 

Lord  President.— I  presume  it  is  your  Lordships*  pleasure 
low  to  adjourn.  Gentlemen  of  ihc  Jury,  it  is  quite  iropos- 
nble  to  finish  this  trial  to  night,  without  giving  you  a  degree 
of  fatigue,  which  would  make  it  impossible  for  you  to  deli- 
berate on  the  case;  but  at  the  same  time  it  is  impossible  for 
you  to  separate,  and  ihe  Sherilf  has  provided  one  great 
room  to  accommodate  you,  where  you  vrill  be  under  the 
care  of  an  olTicer  of  the  Court.  UetreshmcDts  will  be  given 
you,  and  1  hope  you  will  make  it  of  a  light  kind. 

Foreman  of  the  /t/ry.— There  will  be  no  objection  to  our 


nnding  to  oar  houK^  to  mention  that  we  ifaall  not  b» 
hcHne  this  OTeoing. 

Lord  Praidmt. — ^Tbat  will  be  done  for  yol^  yoa  mint 
not  convene  with  any  body  bnt  younelves. 

Adjourned  at  hdlfpaH  taeloe,  to  ten  d'dock  ihit  momimg. 


SHERIFFS  COURT.  GLASGOW. 

Friday,  91iit  July,  18S0. 

The  PriflODcr  was  set  to  the  Bar. 

Evidence  fir  the  Prisoner. 

j£AN  SusPLB.  otherwiK  Hamilton — mvrii. 

Examined  by  Mr  Monteith, 

Q.  Are  you  the  wife  of  John  Hamilton,  farmer  at  Bre- 
conreach? 
J.  Yes. 

Q.  Do  you  know  a  place  called  Prior  Hill  f 
A.  Ym. 

Q.  How  far  is  Prior  Hill  from  Strathaven  ? 
A.  Three  or  four  miles. 
Q.  On  what  side'  of  Strathaven  i 
A.  The  south  side  of  Strathaven. 
Q.  Do  you  know  the  prisoner  at  the  bar,  James  Wilstm  ? 
A.  Yes. 

Q.  Do  you  remember,  upon  the  Monday  the  Sd  of  April 
last,  going  from  Strathaven  to  Prior  Hill  ? 
A.  Yes. 

Q.  Do  you  remember  the  day } 
A.  The  first  Monday  in  April. 
Q.  What  time  of  the  day  did  you  leave  Strathaven  i 
A.  About  twelve  o'clock. 
Q.  Did  you  see  the  prisoner  at  the  bar  upon  that  day  i 
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Yes. 

Where  did  you  see  him  f 

J.  I  Ked  liim  in  the  road,  a  mUeuut  of  the  town. 

Q.  Upon  what  rood  was  it  ? 

J*  Upon  the  road. 

Q.  Is  that  tlic  road  lo  Prior  Hill  ? 

A.  Yes. 

Q.  Dill  you  overtake  him  upon  that  road,  or  did  you 
walk  aloag  with  him  any  way  ? 

A.  Ye*. 

Q.  Where  did  you  walk  with  htm  to. 

A.  To  Prior  Hilt. 

Q.  What  became  of  hira  when  you  wont  to  Prior  Hill, 
^do  you  know  ? 

A.  He  rested  for  some  time> 

Q.  Did  you  see  him  go  into  any  house  at  Prior  Hill  ? 

A.  Yes. 

Q.  Whose  house  was  it  \ 

A,  It  was  Mr  Hamilton's. 

Q.  Did  he  remain  there  for  some  tiine  T 

A.  Ye«. 

Q.  Do  you  know  how  long  be  remained  there? 

A.  Perhaps  half  an  hour,  or  more. 

Q.  Did  you  see  liim  any  time  subsequently  that  day  at 
Prior  HUI  ? 

X  Yes. 

Q.  Where  did  you  see  him  ? 

J.  Id  my  brother's. 

Q.  What  is  your  brother's  name? 

A,  James  Semple. 

Q.  What  time  of  the  day  did  you  see  him  there? 

A»  At  the  gloamings. 

Q.  What  did  he  do  in  your  brother's  houM  f— did  he 
come  for  any  purpose  \ 
'  A.  Ko. 

Q.  Did  he  take  any  meat  in  your  brother's  houw? 

A.  He  took  liiK  fuur-hours  in  my  brothers  bouse. 

Q.  Did  he  remain  long  in  your  brother's  house  upon  that 
occuionf 
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J.  He  left  about  eight  o'clock. 

Q.  Do  jou  think  it  was  any  later  i 

A.  I  do  not  remember  the  very  hour;  it  was  between 
eight  and  nine. 

Q.  Do  you  know  a  place  called  Three  Stones  ? 

A.  Yes. 

Q.  Is  that  on  the  same  sid^  or  on  the  other  dde,  of 
Strathaveni  from  Prior  Hill } 

A.  No ;  it  is  on  the  other  side. 

Q,  How  fax  is  Three  Stones  on  the  other  side  of  Stntb- 
aTen? 

A,  About  a  mile. 

Q.  Do  you  think  it  is  any  more  than  a  mile  ? 

A.  No. 

Q.  How  far  do  you  think  it  is  from  Prior  Hill  to  Three 
Stones  ? 

A,  About  five  miles. 


M  ATTH  B  w  Ro  WHIX — €WOm. 

Examined  by  Mr  Montetth. 

Q.  Do  you  live  in  Strathaven  ? 

J,  Yes,  I  do. 

Q.  Do  you  know  James  Wilson,  the  priaoner  at  the  bar  f 

A.  Yes,  I  do. 

Q.  Do  you  remember  the  day  on  which  an  armed  party 
was  said  to  march  from  Strathaven  ? 

A.  Yes. 

Q.  Do  you  remember  the  night  before  that  party  went  f 

A.  Yes. 

Q.  Was  tbata  Wednesday  night  ? 

A.  A  Wednesday  night. 

Q.  Did  you  go  to  OJasgow  upon  that  night  ? 

J.  No. 

Q.  Had  you  any  convcrEation  that  night  with  WilsODy 
in  your  own  house,  respecting  going  to  Glasgow  P 

A.  I  had  not 
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Lord  i'.kief  iiaron  Shepherd. — Docs  that  go  to  the.tiinc 
of  the  CDDvenaiioiif  that  has  been  proveil  by  the  witnuum 
far  the  Crown ?  'l•>^«»>  \%IA^^  c;  k" 

Mr  Montfith. — Yc3,  it  docs,  myLord ;  it  was  on  the  W«d- 
Oetday  night  tluit  one  of  the  ailnesaes  spoke  (o. 

Lard  Chief  Baran  Shfipherd^^iou  must  identily  that. 

i/i-  MotUilth. — Yes,  my  Lord,  be  has  said  that  upon  Umt 
night  he  had  no  cnnversation  wltb  Wil»un  about  going  lo 
Glaagow. 

A.  None  in  my  house. 

Mr  Serjeant  HuUock. — I  do  not  object  to  that  course,  my 
Lordi  at  all. 

Ijord  CJ*i^  Baron  SJifpfwrd. — Wliether  you  object  or 
Dot,  we  should  see  that  the  regniar  course  is  pursued. 

Mr  MonUith, — I  ara  not  going  to  ask  as  to  the  imrjiori 
of  any  conversalion  he  hod. 

l^rd  Ju^iire  Cirri. — Hd  Baid  he  had  no  couTenation 
with  Wilton  that  night  about  his  going  to  Glasgow  at  bin 
own  bouse. 

Mr  Monieith. '^Xytii  yon  go  to  \N^iIson's  house  upon  Ui« 
fbUowing  morning  i^  ..,t 

A.  Y«,  I  did.  H 

Q.  Were  there  eevcral  people  in  the  house  at  the  lime 
you  went? 

A.  There  was  a  few. 

Q.  Do  you  remember  any  thing  particular  that  happeficd 
tlist  struck  you  upon  that  occasion  ? 

A.  Yes  I  do. 

Q.  t)o  ynu  renieml>er  any  words  that  were  used,  or  aniJK 
thing  that  was  said  to  the  pri«oner  by  any  of  l}ic  [tcr^ns 
uiHm  that  occasion  ?  .i» 

Mr  Serjemt HuUock.^l  object  lo  that;  ask  biro  what 
took  place. 

Mr  MonUith. — Tell  me  what  you  saw  and  het(n\  upnti 
that  occRfcion.  v  - 

A,  J  went  forward  to  the  door,  AS  ^  bran^d  litt^c^noiBedD 
the  home;  there  arc  two  doors;  I  opened  ttieout^Uoor^  And 
hfld  u>y  tiand  on  the  latch  of  the  inner  d<inr,  and  1  Iicard  a 
aua  avrenring  and  saying,  **  Do  not  let  any  man  conie  to  or 

you  n.  r 
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go  out"  I  opened  the  door  and  saw  James  Wilson  coming 
to  the  door,  and  he  said,  "*  I  am  not  well  lo^aj,"  and  tliere 
wai  a  man  behind  the  door  with  a  gun,  and  he  raid,  **  Wil- 
son,  no  excuses  will  do  to-day,  for  if  you  do  not  riseand  come 
along  witli  us,  1  will  blow  your  brains  out,  by  our  Saviour."    ( 

Q.  Did  you  return  home  after  that  ?  ■ 

A.  Yes.  * 

Q.  Did  you  hear  any  thing  of  an  armed  party  going  off 
soon  afler  you  returned  home '' 

A,  Yee,  in  a  few  minutes  after  I  went  into  my  own  house. 

Q.  Did  you  go  out  to  sec  that  party  ? 

A,  Yes,  I  made  out  as  soon  as  I  cuuld. 

y.  Did  you  overtake  them  ? 

A.  I  did,  jutit,  out  of  the  town. 

Q.  Old  you  ob^rve  their  state  then  ? 

A.  There  were  so  many  running,  I  can  hardly  tcU  irt» 
they  were,  but  I  came  up  to  James  Wilsou,  rather  behind  _ 
the  party,  and  I  said,  "  James,  this  is  a  bad  job  to  day.**      | 

Mr  Serjeant  Jluihck. — 1  cannot  Jiave  the  conversation 
with  thepri«>ncr;  the  prisoner's  converaation  is  not  evidence 
for  himself ;  what  he  saw  is  evidence,  but  not  what  the  pri- 
soner told  this  man.  M 

Lord  Frvsidmt.—J  rather  think  what  took  place  a(  ihc 
moment  is  a  fact. 

Mr  Serjeant  HttUock. — 1  b^  to  object  to  it. 

Mr  MotUfiVi, — The  witness  had  belter  be  removed. 
(  Tlie  witness  teas  removed  Jrom  Court.) 

Mr  Serjeant  HuUocJe. — The  question  proposed  iai  what 
did  tlHK  man  say  to  the  witne!>s? 

Mr  Moiitdth.^ThfA  is  not  the  quesUon ;  I  asked  him 
what  took  place,  and  he  gave  that  answer. 

Mr  Serjeant  IluUock. — Cither  understand  my  objection, 
or  let  me  undei-stand  your  question. 

Mr  Monteith,~-\  expect  this  witness  to  say  what 

Mr  Serjeant  HnHocl:. — 1  imdcrstood  the  object  of  the 
question  was  to  gel  at  what  was  said  by  Wilson.  What  was 
aaid  by  Wilsuu  before  tlie  [>arty  went  out  may  be  evidence, 
as  part  of  the  rci  ge-ita.  liut  no  conversation  between  the 
witness  and  the  party>  undur  these  circumstances,  can 
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evidence.  Wliat  took  place,  if  to  shi'w  any  reSHiSinlTor  any" 
force  upon  tliis  man,  mij^lit  Ik  cWdcnre.  Your  Ixird&hip  sees, 
({lat  upon  all  priDciplcs  of  aclniis«ons  and  confessions,  this  cao- 
Dot  be  received  us  evidence.  Wlial  a  man  says  against  himself, 
beTidcnc*" ;  hut  what  he  soys  for  himself  cannot  be  evidence. 
Some  part  of  these  declarations  were  to  make  evidence  for 
l\\e  time — ihe  cimversation  with  'llitmi^in  for  limlancc. 

Lord  Chief  Baron  Shepherd. —  What  is  the  period  of  time 
jrouuk  to  ? 

Lord  President. — The  witness  said  he  ran  up  and  over- 
look ihcm.  and  bad  some  couversaiion  with  Wilson,  who 
vu  rather  behind  the  rest. 

Mr  Montcith.^-'ThaU  I  apprehend,  U  part  of  the  res 
gata ;  it  was  at  the  very  time  he  joined  this  party  volun- 
tarily,  as  alleged  by  the  other  side.  I  apprehend  any  thing 
a e  said  tlien,  afler  there  had  been  previous  force  against 
bim,  ibewing  that  force*  is  part  of  the  re^  ^t'«/u  ,-  and  if  they 
Ai^  to  put  in  evidence  what  the  witneiss  said  upon  these 
Occasions  against  him,  we  are  entitled  to  put  in  evidence 
tlie  whole  of  what  he  said.    It  is  very  difTercnt  from  a  con- 
versation that  he  had  afterwards.     It  might  be  easily  con- 
c=^ved,  with  regard  to  the  conversation  with  Thomson,  that 
>fc  might  be  made  to  make  up  a  case ;  but  this  conversation 
&<3ok  place  at  the  verj-  time,  and  within  a  very  few  minutes 
^fter  thij  force  had  been  used.    I  apprehend,  in  these  cir- 
c^wmstftnces,  there  can  be  no  doubt  that  this  is  evidence. 

Mr  Scrjatnt  Jfu/lock. — I  apprehend  the  learned  Coim- 

*^  has  misconceived  tlic  question.    He  assumes  that  force 

■^was  applied  to  Wilson  at  his  house.  1  shall  by  ami  by  have 

».»i  opportunity  of  observing  on  that  part  of  the  case.    But 

"^M  it  to  be  argued,  whatever  the  man  said  in  the  course  of 

'■^is  march,   or  in  his  accompanying  these  men  between 

^trsthaven  and  Kilbride,  is  to  be  given  in  evidence  today, 

Unaccompanied  with  any  acts  ?  It  Is  a  principle  of  evidence 

I  never  heard  applied  to  questions  of  this  sort.    They  had 

Irft  the  town ;  he  overtook  him  at  the  end  of  the  town,  and 

be  is  in  tbe  rear  of  the  party  at  that  time ;  and  now  he 

wiebes  to  slate  the  conversation  between  him  and  the  wit- 

at  that  time.     I  submit  that  that  is  nut  evidence. 
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Lofri  President- — The  Court  are  of  opinion  you  are  en- 
titled to  go  on  with  your  examination  in  that  way.  They 
con^der  that  thif  is  a  part  of  the  transaction,  and  part  of  the 
res  gesta — being  what  took  place  at  the  moment  of  their 
marching. 

Lord  Chief  Baron  Shepherd, — You  will  ascertain  the  time, 
how  long  it  was  after  they  set  out. 

The  witness  voas  cigatn  called. 

Lord  President. — Ask  Iiim  how  far  it  was  from  Wil8on''s 
house  when  he  overtook  him. 

Mr  Monteith. — You  overtook  the  party  after  they  had 
left  Strathaven  ? 

A.  Yes. 

Q.  Was  it  after  they  left  the  town  ? 

A.  It  was  rather  after  they  left  the  outnde  of  tlie  towo. 

Q.  How  far  from  Wilson''B  house  ? 

A.  It  might  be  nearly  a  quarter  of  a  mile. 

Q.  You  said  that  you  spoke  to  Wilson  upon  that  occa- 
sion ? 

A.  Yes. 

Q.  *What  did  you  say  to  Wilson  ? 

A:'  Says  I,  "  Jem,  this  is  a  bad  job  you  have  in  hand  to- 
day.''.:—" Yes,"  says  he,  "  I  know  it  is ;  but  I  cannot  help 
it  nd*.** 

Foreman  of'tfi£  Jury. — My  Lord,  the  Jury  wish  him  to 
repeat  what  he  said.  '    " 

Lard  Justice-Clerk.—-T\ie  witness  said,  *'  This  is  a  bad 
job  you  have  in  hand  to-day." 

Mr  Monteith. — ^Did  he  say  any  thing  more  P 

A.  Yes,  he  did  :  "  As  soon  as  I  can,"  says  he,  •*  I  will 
make  my  escape.^' 

Cross-examined  by  Mr  Serjeant  IluUock. 

Q.  Where  do  you  live  ? 

A.  I  live  in  Strathaven. 

Q.  Hare  you  known  Wilson  long  ? 

A.  About  these  ten  or  twelve  years. 
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Q.  Were  you  in  the  habit  of  visiting  him  ? 

A.  Yes. 

Q.  Going  to  his  house  frequently  ? 

A.  Yes. 

Q.  Every  day  almost  ? 

A.  Mostly  every  day. 

Q.  You  did  that  probably  down  to  the  time  they  were 
marching  out  ? 

A.  Every  day  mostly. 

Q.  Were  you  there  at  aii^y  of  thu^  meetings  which  were 
held  before  the  5th  of  April  f 

A.  No,  I  was  not. 

Q.  You  went  at  other  times  of  the  day  'i 

A.  I  never  saw  a  meeting  in  his  house,  and  1  do  not  know 
that  he  had  a  meeting  in  his  house. 

Q.  You  were  not  there  often  just  before  that  time  ? 

A.  Yes,  I  was  there  many  times;  he  was  a  man  who 
wrought  many  curious  bits  of  work,  and  I  was  there  as  other 
people. 

Q.  Were  you  there  on  Wednesday  night  ? 

A.  About  six  or  seven  o'clock,  not  later. 

Q.  Was  anybody  there  .'* 

A*  There  was  a  few  of  the  neighbours,  as  used  to  be  tlierc 
wheD  I  was  there. 

Q.  Were  Robertson  and  Stevenson  there  P 

A.  There  was  not  one  of  them  there;  there  was  no  meo- 
tion  of  any  men  of  that  kind. 

Q.  What  kind  are  they  ? 

A,  As  they  allowed  them  to  be. 

Q.  What  was  that? 

A.  They  allowed  them  to  be  men  of  that  radical  kinil ; 
there  were  none  there  that  I  could  see  of  that  kind. 

Q.  When  you  were  there,  there  were  no  men  of  tliat  kind  ? 

A.  No ;  none  that  I  know  cX. 

Q.  There  were  two  sets  ;  the  radical  kind  and  the  un- 
rodical  kind  P 

A.  I  cannot  say  to  that. 

Q.  When  you  were  there,  there  were  no  radiculs : 
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A.  None  that  I  know  of  that  kind ;  just  neighbours 
standing  as  usual. 

Q.  V\'hat  did  you  say  about  leaving  work  on  the  Mon- 
day P  was  there  any  conversation  about  leaving  off  work  at 
Strathaven,  afler  the  Address? 

A.  There  was,  through  the  town,  a  conversation  of  that 
kind. 

Q.  Did  you  give  up  work  amongst  the  rest  ? 

A.  No ;  my  business  did  not  allow  of  that. 

Q.  ^Vhat  is  your  business  f 

A.  I  follow  selling  soil  goods  at  times. 

Q.  You  are  a  hawker  ? 

A,  Yes. 

Q.  You  pursued  your  business  P 

A.  Yes. 

Q.  The  weavers  all  struck  ? 

A,  No  \  I  cannot  say  that ;  I  heard  many  engiues  going 
as  I  went  through  the  town. 

Q.  Many  left  work  P 

A.  I  saw  people  on  the  streets,  idling,  and  walking  in  the 
streets,  as  usual. 

Q.  Then  the  people  of  Strathaven  were  working  thesame 
on  the  Monday,  Tuesday,  and  Wednesday,  as  they  did  the 
week  before  i 

A.  It  appeared  to  me  there  was  work  going  on  in  every 
shop. 

Q.  In  the  usual  way  f 

A'  I  could  not  say  that ;  they  might  not  be  working  in 
some  shops. 

Q.  You  told  that  gentleman  you  had  no  conversation 
with  Wilson  the  night  before,  in  your  house  ? 

A.  No ;  for  I  was  up  the  stairs  with  James  Penny,  when 
Wilson  came  into  my  house,  and  he  is  here. 

Q.  Then  Wilson  did  come  into  your  house  P 

A.  Yes ;  I  heard  him  speak. 

Q.  You  knew  his  voice  P 

A.  Yes. 

Q.  What  time  might  that  be } 

A.  Between  ten  and  eleven,  I  suppose. 


UH\ 


Q.  Did  he  come  to  seek  fur  you  .' 
jt,  I  cannot  say  for  that. 
Q.  But  you  lieiinl  his  voice? 
A.  I  did. 

Q.  In  hawking,  do  you  ever  extend  your  circuit  ai  far  aa 
Glaigow  i 
A.  Yes. 

Q.  You  come  here  sometimes  ? 
A*  I  come  here  to  buy  my  goodt. 
Q.  Then  it  is  aoihing  uautiual  for  you  to  come  to  GUe- 

Cgow? 
j|.  No }  I  am  here  twice  a-week^  and  once  a-week.     I 
am  Tery  well  known. 
Q,  What  are  your  days  for  coming  here  ? 
A.  1  come  here  upon  carrier  days,  and  other  days  too ; 
whatever  days  answer  myself. 
Q.  You  ha%'e  no  particular  days  ? 
A,  No ;  I  have  not. 

Q.  It  depends  upon  your  demand  for  goods  ? 
^.Yea. 

Q.  Sometimes  you  come  on  a  Monday,  sometimes  on  a 
Tlmrsday,  and  sometimes  on  u  Saturday ;  just  «!>  it  happens.' 
A.  Yes. 

<^.  Yon  say  that  you  went  to  Wilson's  house,  I  think,  oa 
the  morning  of  Thursday  ? 
^.Ym. 

Q.  What  number  of  people  were  in  his  house  then  ? 
A^   I   could   not  just  say.  because  they  were  walking 
through  the  floor,  backwards  and  forwards;  there  might  bo 
six  to  twelve,  or  between  that. 
Q.  You  just  put  your  licud  in,  and  saw  a  man  preaont- 
ig  a  musket  P 
A.  Yes. 

Q.  And  you  drew  your  head  away  P 
A.  1  drew  the  door  to,  when  I  heard  the  words  pass. 
Q.  It  did  not  occur  to  you  to  be  wise  to  luLerfLTc,  to  pre- 
vent mischief? 
A.  No,  it  did  not. 
Q.  It  was  no  concern  of  yours  P 


J.  {  just  stepped  away. 

Q.  You  did  not  see  the  party  issue  out  of  Wilson's  bouse  ? 

A.  No. 

Q.  But  being  told  there  was  a  party  marcliing  out  of  the 
towji,  you  went  out  to  see  it  ? 

A.  Yes,  I  followed  after. 

Q.  Wilson  was  the  last,  I  believe  ? 

A.  He  was  rather  behind  the  rest,  when  I  got  up. 

Q.  Where  had  he  his  sword  P 

A*.  I  could  not  say  that  he  had  a  sword  positively. 

Q.  Can  you  say  positively  that  he  had  it  not  I 
\  A,  No,  I  cannot ;  it  was  not  a  sword's  baft ;  and  be  bad 
it  in  this  way — {describing  %t), 

Q.  You  saw  the  haft  P 

A.  I  saw  the  appearance  of  a  bit  of  a  haft  of  wood,  but 
the  rest  of  it  was  rather  out  of  my  sight. 

Q.  But  something  he  had  in  his  hand  P 

^.Yes. 

Q.  Were  they  marching  quick  \ 

A.  Yes ;  they  were  going  gay  and  fast 

Q.  He  could  hardly  keep  up  with  them ;  he  was  behind 
them  ? 

A.  I  cannot  say  that. 

Q.  How  far  did  you  go  P 

A.  I  did  not  go  above  ten  or  twenty  falls. 

Q.  You  went  a  small  distance  with  them  ? 

A.  Yes. 

Q.  And  then  you  returned  ? 

A.  Yes. 

Q.  And  you  saw  the  party  marched  forward  P 

A.  Yes. 

Q    And  vou  returned  f 

A.  Yes,  I  returned. 

Q.  Did  your  friend  Wilson  return  with  you  ? 

A.  No,  he  did  noL 

Q.  Y''ou  never  saw  him  any  more  that  day  ? 

A.  No,  I  did  not. 

(^.  When  did  you  first  sec  the  Address  at  Strathaven — 
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titc  Proclamation  addrciiscd  to  lite  Inhttbitaat^  of  Great 
Briliiin  i 

A.  I  Dover  saw  iL  slU 
..jQ.  YoH  live  at  SlralhavcQ  t 
,,,i^.  Ves,  1  d(i — Which  Addrma  do  you  mean  ? 

Q.  1  mean  that  about  giving  over  work— had  you  any 
other  ? 

A*  I  saw  DO  Address  of  that  kind. 
■•<$.  liOok  at  t]iosc  gentlemen  :  aud  I  ask  you,  upon  your 
oalli,  if  yuu  did  nut  &eefto6ted  upon  the  walls  of  Straihavca 
an  Address  ta  the  Inhabitants  of  Great  Brilnin  mid  Ireland^ 
beroro  this  marching  out  ?     ,  -  i  ->-,  ,v  < 

A.  I  never  saw  a  paper  on  the  wall  in  Straihavea. 

Q.  Where  did  you  sec  it  ? 

A.  I  never  saw  it  aiiy  where — I  beard  of  iu 

Q.  Hod  you  never  been  out  duriug  that  time  x 

A.  Ko;  I  went  after  my  own  busiinss ;   I  did  noi  heed 
it* 

Q.  You  never  saw  it  ? 

A  1  never  saw  it. 

Lard  Pre^UkiU.—'You  never  saw  a  paper  on  tiie  walls  ut 
StnlhaveD  at  all  ? 

A.  No,  not  of  that  kind. 

Mr  Sfrjivint  Hiilhrk. — Did  you  know  tlie  voic;c  of  tlie 
man  that  spoke  to  Wilson  at  your  duor  P 

A.  No,  I  did  not — I  tlid  not  know  the  voice. 

Q.  But  there  was  a  man  8jx>kc  to  him  ? 

A*  Yes,  there  was. 

Lord  Justice  Clerk. — \Vere  you  so  near  as  u>  bear  what 
pa«ied  between  that  man  and  Wilson  i 

A.  Yes,  I  was. 

Q.  What  did  he  say  lo  AVilson  ? 

A^  Wilson  came  forward,  as  I  said  before. 

Q.  At  your  own  house,  wbum  did  he  s^ieak  to  ? 

A.  He  was  speaking  to  my  wife  at  the  time. 

Q.  Did  you  hear  what  he  said  ? 

A.  No,  I  did  not. 

Q.  He  was  speaking  lo  your  wife,  and  not  to  a  man  f 

A  To  mv  wii'e. 
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Q.  You  heard  no  part  of  that  conversation  that  you  can 
detail  ? 

A.  No ;  for  this  reason,  that  the  shoe-maker  was  in  the 
house  up  stairs,  and  we  heard  him  asking  my  wife  whether 
I  was  going  to  Glasgow  to-morrow ;  and  my  wife  told  him 
I  was  not. 

Q.  You  are  representing  what  other  people  sud  P 

A,  Yes,  what  I  was  told  by  my  wife. 

Q.  Be  so  good  as  to  tell  us  when  you  were  last  at  Glas- 
gow, on  your  business  of  hanker,  for  goods,  before  that 
Wednesday  ? 

A.  I  cannot  tell  when  I  was  in  Glasgow  before  that ;  I 
was  not  there  Wednesday  or  Thursday  either. 

Q,  Were  you  there  on  the  Tuesday  ? 

A.  No,  I  was  not 

Q.  Were  you  there  on  the  Monday  'i 

A.  No — I  cannot  say. 

Q.  Do  you  recollect  whether  you  were  at  Glasgow  on  the 
Monday  previous  to  the  Wednesday  and  the  Thursday  ? 

A.  No ;  if  I  had  been  there  on  Monday,  I  would  have 
no  call  to  go  on  Wednesday  or  Thursday  either. 

Q.  You  say  you  did  not  go  ? 

A.  No ;  I  did  not  go  that  Monday,  or  Wednesday  either. 

Q.  When  were  you  there  before  ? 

A.  I  may  have  been  there  in  the  course  of  ten  days  be- 
fore, but  I  cannot  recollect  it. 

Q.  You  were  not  at  Glasgow  on  the  Monday,  Tuesday, 
or  Wednesday  ? 

A.  I  was  not. 

Lord  President. — Did  you  know  the  voice  of  the  man  in 
Wilson^s  house  that  threatened  him  to  blow  his  brains  out  ? 

A.  I  did  not 

Q.  Was  that  the  only  thing  that  you  heard  ? 

A,  That  was  just  the  only  thing  that  1  heard,  and  when 
I  heard  that  I  turned  back. 
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Q.  You   are   the    wife  of  WiUiani   Barr,   l^xjurcr  in 
t^Stratluirca  ? 
J.  Yes. 

Q.  Do  you  know  James  Wilmn,  the  prisoner  at  the  barP 
jI.  Ye» ;  I  cannot  but  know  him ;  we  arc  under  one 

Q.  By  **  under  one  roof,"  do  you  mean  in  Uie  Bamc 
house  ? 

A.  In  the  same  hou&e,  under  one  roof. 

Q.  Are  your  houses  separated  by  a  partition  ? 

J.  Yes. 

Q.  Then  you  are  not  in  the  same  bou&c;  you  do  not  live 
with  him  ? 

A.  No,  we  do  not 

Q.  Do  you  remember,  one  day  in  April  last,  wlien  the 
armed  party  was  &aid  to  march  out  of  Strathaveii  ? 

A*  Yes;  I  remember  it  very  well. 

Q.  Do  you  rcmcmbo-  the  mght  before  ? 

A.  I  do. 

Q.  Did  you  hear  or  sec  any  thing  pnrticular  occurring  in 
thi«  man''s  house  on  that  occasion  ? 

A.  I  heard  nothing  but  swearing  a  deal ;  and  one  was  for 
shooting  him  ;  and  they  threatened  to  set  fire  to  the  house; 
and  I  took  a  bad  fever  in  coniicqucncc  of  the  fright,  that  I 
did  not  like  to  live.  I  thougtit  the  house  would  be  burnt, 
for  they  threatened  so,  for  him  refusing  to  go  with  tlicm  ; 
ihey  «wore  they  would  set  Cm  to  the  hou&e,  and  bum  the 
b  'a  house;  the  stamping  was  such,  I  thought  ilie  house 
would  shake ;  and  there  was  not  one  to  say,  "  Wbal  are 
you  doing  ?^  and  they  made  their  c3cai>e  afterwards. 

Lord  Chief  dmimiisioncr  Adam. — Repeat  it  over  again, 

A.  It  was  the  Gih  of  April,  to  the  best  of  my  reiaciu 
bnuioe. 

Mr  MotU^ith.-JVou  are  sure  it  was  a  Wednesday  ? 
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A*  Yes ;  the  greatest  noise  I  ever  heard,  and  I  listened 
to  hear  what  it  was,  for  I  could  not  stop  in  the  house,  for 
they  made  such  a  noise ;  they  threatened  so,  and  said  they 
would  set  fire  to  the  house,  and  bum  the  b— r  out ;  and 
I  got  a  fever,  and  got  it  all  with  the  fright ;  I  thought  mur- 
der would  be  committed  in  the  house.  In  the  morning  I 
heard  the  people,  but  nobody  came  to  assist,  or  say,  "  what 
are  you  doing  ?"  Upon  tlie  6th  of  April,  I  think  it  was,  to 
the  best  of  my  remembrance,  there  rose  such  a  noise  in  my 
neighbour  James  Wilson^s,  and  I  heard  nothing  but  death 
threatened,  and  the  house  to  be  burnt,  and  repeated  ;  the 
whole  night  they  repeated  the  same  threatenings,  and  there 
was  a  guard  round  the  house— there  was  no  way  of  making 
bis  escape,  for  they  had  a  wateh  round  and  round  the  house 
.the  whole  night,  and  in  the  morning  there  came  a  party 
from  Glasford — they  came  through  the  garden,  and  through 
the  church-yard,  with  colours ;  and  the  moment  I  saw 
them  I  ran  away,  for  I  knew  they  would  have  him,  dead 
or  ahve. 

Lord  Justice  ClerA:.— What  did  that  party  do  ? 

ji.  They  came  in  at  the  back  yard,  carrying  a  flag,  but 
what  they  were  doing  I  do  not  know ;  but  the  people  came  in, 
and  said,  "  There  is  a  party  coming  from  Glasford,  carrying 
a  flog ;"  and  I  left  the  house  then,  and  did  not  see  them  go 
oif.  I.  said  to  my  husband,  I  would  be  glad  if  he  would  go 
out  with  them,  and  make  his  escape  afterwards.  I  never 
saw  ray  husband  so  much  struck  in  my  life  ;  he  had  a  knife, 
and  if  they  broke  our  door  up,  that  was  nil  he  had  to  defend 
himself, — so  that  we  were  put  in  a  b(Hiny  fash  ;  \Vilson  was 
a  silly  man,  and  there  were  many  people  joking  with  him 
before,  but  it  was  no  joke  at  last  to  force  him  away. 

J  JuJi/man. — Is  the  door  by  yours  ? 

A.  There  is  a  partition  between  us. 

Q.  Is  that  the  full  gable  ? 

A.  No  ;  part  of  it  is  wood,  and  part  of  it  is  stone,  but 
very  little  stone,  and  in  our  partition  wc  can  hear  every 
word. 

Q.  Is  there  a  !oft  in  both  aparlnicnls  r 

A.  Yes. 
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Q.  U  then  a  pouage  through  Uic  house  front  tOtle  to  shU, 
Vttrcen  you  ?  -^ 

A.  Yes;  oiul  ifaiu-eis  a  stair  from  his  apaninent,  ancj^lt 
i»  nearly  all  wood  between  us  at  that  puiat ; — I  shall  never 
get  th«  better  of  that  fright  Jn  my  lifv. 


CroaJi-examitud  by  Mr  DnttunwmU 

Q.  Vou  say  that  you  could  nut  but  know  that  man,  a& 
you  lived  under  the  some  roof  witli  him  ? 

A.  Yes,  it  is  all  out*  roof.  -, 

Q.  And  he  is  your  neighbour  ?  } 

A.  Yes. 

Q.  Is  not  he  your  brother  i 

A,  Yes,  he  IB  my  brother,  but  I  had  not  been  agide  him 
for  many  yeori  till  I  came  home  from  abroad. 

Q.   You  luive  not  lived  near  him  '( 

A.  Yes,  T  hear  every  wurd  that  iit  said  in  his  house. 

Q.  Uow  long  \a  it  since  you  come  home  from  ubroud  f 

A,  I  came  in  there  to  Uve  when  I  came  home. 

Q.  When  was  that  ?  ■:■'/.  .\ 

A.  1  dare  uy  it  is  thirty  years  since ;  but  I  forgot  4\'ery 
thing  since  I  had  that  fever— I  have  lost  my  muuoiy  4 
great  deal  since  I  had  that  fever.  i 

Q.  When  had  you  a  bad  fever; 

A.  Immediately  after  this  affair. 

Q.  What  was  the  occaioon  of  it  ^ 

A.  It  was  the  fright  j  Z  was  not  eipccted  to  live,  foE,JL 
fuirtcd  five  or  six  times  o^ay.  .'   .'i 

Q.  And  you  do  not  reim-mbcr  so  well  siuce  thai? 

At  No;  but  I  will  never  foi^et  that  niglit. 

hard  AdvocaU. — What  time  of  the  night  did  thoac  (liproaU 
enings  begin  P  .  i   .    > 

A»  Between  nine  and  ten  ;  and  I  went  into  my  «on-ii>-Uw*s 
to  Cell  turn,  and  I  was  going  to  sit  tliere  a  bit,  and  my  son 
fiaid,  "  It  is  a  wet  night ;"  and  i  conic boeki  and  I  could  tu>t 
go  to  bed ;  and  I  heard  some  of  ihcui  say,  "  M'md  tlic 
town-end  {**  and  I  said,  *'  I  widi  they  were  going  to  Fraitce;" 
and  I  said,  **  If  we  were  clear  to  go  out,  we  would  inform 
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Colonel  Crawfiird  j"  but  we  could  not  save  ourselves,  for 
Uiere  was  a  guard  round  the  house. 

Q.  What  was  said  about  Captain  Crawfurd  ? 

A.  I  heard  them  mention  going  to  the  town-end,  and  I 
thought  they  were  going  to  him. 

Q.  You  supposed  from  that  they  were  going  to  Captain 
Crawfurd  ? 

A.  Yes ;  I  was  afraid  that  they  were  going  there  for 
aometliing,  because  he  was  the  best  subject  at  that  end  of 
the  town,  if  thoy  were  wsntiitg  any  thing. 

^.  What  did  you  suppo&c  tbem  to  be  wanting  ? 

A.  I  did  not  know  whether  it  was  arms,  or  what  they 
were  wanting,  they  were  such  bad  men ;  they  were  dis- 
puting among  thcniselves  about  their  commissions  ;— 
Thompson  said  he  should  have  a  lieutenantcyi  and  he  said 
that  was  too  little  for  him  \  James  Wilson  was  in  bcd^  and 
they  said  he  must  get  up. 

Q.  What  time  wax  it  they  were  talking  about  these  com. 
miflsions — on  the  Wednesday  night  before  you  went  to 
bed? 

A*  No ;  after  we  got  to  bed,  when  the  guard  was  round 
the  house,  and  they  said  there  was  a  party  come  from 
Glosford. 

Q.  Were  you  in  bed,  or  James  Wilson 

A.  James  Wilson  was  in  bed  before  ns. 

Q.  How  do  you  know  that  ? 

A.  Because  we  hear  every  thing,  from  the  bed  being  on 
stoops  ;  and  I  heard  him  complaining  of  not  being  weU. 

Q.  What  time  on  the  Wednesday  night  did  James  Wil- 
son 6rst  go  to  bed  ? 

A.  About  ten  o'clock — I  cannot  be  positive  to  the  time, 
but  I  think  it  was  about  ten  o'clock. 

Q.  Did  he  not  rise  again  ? 

A,  I  never  heard  him  get  up  till  morning,  when  the 
party  came  and  bounccii  up  to  that  door ;  and  then  I  went 
out,  for  T  thought  there  would  be  nothing  but  murder, 
there  were  such  a  number  of  people,  and  nobody  coming 
to  lay,  **  what  are  you  doing  ?" 
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Q.  WhcD  jou  sa«r  the  men  coming  down  to  ibc  Iioiise, 
you  took  frighi  and  ran  out  i 
J.  Yci,  I  did. 

Where  did  you  run  to  ? 

To  my  daughter's. 

Where  does  your  daughter  h've  i 

Two  doors  off. 

How  long  did  you  remain  tlierc  ? 

I  remained  there  till  they  were  all  gone. 

IJad  they  to  pass  that  door  in  their  way  ? 

No. 

How  did  you  know  they  were  gone  i 
A.  1  heard  passiug  and  w. 
Q>  You  did  not  see  them  go  away  P 
A,  No. 

How  long  might  it  be  before  they  went  away  ? 

I  cannot  say. 

Might  it  be  half  an  hour  ? 

More  than  thaL 

An  hour  I 

I  cannot  say— I  was  in  such  a  fright,  and  so  was  zny 

daughter,  she  had  never  sach  a  night  in  her  life ;  she  had 

her  augar-ton^  and  spoons^  and  every  thing  in  her  pocket. 

Q.  You  are  sure  it  was  half  an  hour  after  you  went  out 

of  your  hou&e  before  they  went  of  the  town  ? 

A.  I  think  no. 

Q.  Didthosctbreateningsnotb^in  till  about  ten  o'clock? 
A»  I  cannot  say — but  perhaps  not. 
Q.  Do  not  you  remember  ? 

A.  I  might  be  at  my  daughter's ;  I  went  in  between  nine 
id  ten  o'clock,  and  told  them  it  was  not  possible  to  stay 
in  my  house. 

Q.  Then  those  threatening!  had  been  going  on  before 
that? 
A.  Yes. 

Q.  Might  they  begin  about  eight  o'clock  i 
A.  Perhaps  they  might. 
Q.  How  long  did  (hey  la&t  ^ 
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A.  I  really  cannot  tell  the  time — after  eleveiij  and  then 
the  party  set  ofl^l 

Q.  Did  tlicy  come  back  again  ? 

A.  Not  till  the  morning,  I  believe — whether  th«y  caiQe 
back  in  the  morning  I  cannot  tell ;  I  heard  James  nyy  ff  J 
hope  they  will  not  come  back  to-night  again— that  he  i^tfs 
very  sick." 

Q.  That  might  be  about  eleven  o'clock  ?  -        .( > 

A.  Yes. 

Q.  And  was  the  night  quiet  till  the  morning  i  .',j 

A.  Yes. 

Q.  There  was  nobody  in  the  house  till  the  next  motA- 
ing? 

A.  No. 

Q.  Were  they  watching  round  the  house  all  nightP    \ 

A.  Yes,  both  backside  and  before. 

Q,  How  do  you  know  that  ? 

A.  Because  I  heard  them  talking^ 

Q.  Did  yon  sec  any  of  them  ? 

A,  No,  I  did  not,  for  it  was  a  dark  night ;  but  I  heAfd 
thcro.  ... 

Foreman  of  the  Jury. — You  said  that  you  said  to  your' 
husbandj  you  wished  Wilson  would  go  with  them,  and' 
make  his  escape  afterwards.    Did  you  give  that  advice,  to 
Wilson  himself? 

iMrd  Preaulent. — You  said  that  you  said  to  yonr  ho^ 
bond  you  wished  WMIson  would  go  with  them,  and  inuike 
his  escape  afterwards  ?  '     > , 

A.  Yes,  if  it  was  possible.  .'■..* 

Q.  Did  you  give  him  that  advice,  or  only  say  it  to  ybur 
husband f  \  •■ 

A,  No,  only  to  my  husband. 

Q.  Did  not  you  give  that  advice  subsequently  to  WilsOA  ? 

A.  No,  not  I ;  I  did  not  see  him  afterwards.  vi 

Lord  Advocate. — Did  I  rightly  understand  you,  thatf.a8 
soon  as  you  saw  that  party  coming  into  your  hous^  yoa 
went  into  your  daughter''s  ? 

A,  Yes,  I  did. 

Q.  At  what  time  did  you  say  this  to  your  husband  ? 
9 


S41 


j|.  &  vas  through  the  m^rht  that  I  said,  **  I  wuh  James 
'VodIc)  pp  wIlIi  tlieiu,  just  to^et  tlietii  away  from  the  house." 

Q,  TbcQ  the  time  they  were  urgiu;;  Wil^wn  to  go  out 
viu  in  the  night*  before  you  fell  asleep? 

.y.  Ves,  it  whs;  ami  alter  thoy  came  rrom  Glasford. 

Q.  You  suid  you  went  out  of  the  house  imracdiately  on 
their  Appearing;  in  the  ii)ornin<{  ? 

^.  YeS|  I  did  ;  becau^  I  hoard  the  ihreatentngs  worse 
than  ever;  for  they  seemed  to  be  all  drunk  and  unraerdful. 

Lord  PitmiUt/. — Did  you  know   the  Toices  of  any  of 
them? 

^,  No ;  ihey  were  people  that  never  used  to  frequent  the 
town. 

Q.  How  do  you  know  that  i 

J.  So  they  told  me. 


Adam  Hamilton— *nR>m, 


E^eattt'aml  hif  Mr  Montdth. 


Q.  Where  do  you  reside? 

J.  At  VVhiishaw. 

V'  I*  tliat  in  ibc  neighbourhood  of  Strathaven  ? 

J.  Vet. 

Q.  Do  you  know  James  Wilson,  the  prisoner? 

^.  Vea. 

Q.  Is  he  in  tlie  habit  of  repairing  arms,  or  guns,  or  pis- 
^n,  for  tlie  country  people  ? 

^.  Ye«. 

Q.   Has  he  been  so  for  a  long  time  ? 

A.  Yes. 

Q.  Do  you  remember,  upon  any  occasionj  giving  him  n 
S^Ui  to  repair  for  you  ? 

^.  Yes,  I  do. 

Q.  Do  yon  remember  doing  so  in  spring  Instf 

W.  Yes. 

Q.  Was  it  in  the  month  of  April  ? 

J.  Ym. 
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Q,  Do  you  remember  an  armed  party  being  lud  to  go 
firom  Stratharcn,  in  the  montli  of  April  ? 

A.  Yes,  I  heard  of  it. 

Q.  Was  it  before  that  that  yon  gave  him  the  gun  to  re- 
pair ? 

A,  Yes. 

Q.  How  long  was  it  before  that  ? 

A.  I  could  not  exactly  say. 

Q.  Was  it  some  weeks  before  that  ?  was  it  a  fortn^bt 
before  that  ? 

A.  Yes;  it  might  be  a  fortnight. 

Q.  Did  he  repair  the  gun  ? 

A.  Yes. 

Q.  Did  yon  call  for  it  again  ? 

A.  Yes. 

Q.  When  did  you  call  for  it  ? 

A.  I  called  for  it  a  few  days  before  tlie  Radicals  rose-" 
three  or  four  days. 

Q.  Did  you  get  it  from  him  ? 

A*  Yes,  ycsj  yes,  yes ;  I  offered  him  to  keep  the  gun 
for  two  days,  if  he  wished  it  to  shoot  the  hens  that  came  on 
his  garden,  and  he  told  me  he  was  not  for  keeping  it  f 

Q.  Did  he  ask  you  anything  about  keeping  it  for  two 
days  ? 

A,  No. 

Q.  Had  he,  at  any  time  before  you  came  for  the  gnn, 
asked  you  to  allow  him  to  keep  the  gun  for  that  purposed 

A.  He  was  at  his  brother's,  and  he  had  to  come  down 
by  our  way,  and  I  was  telling  him  I  had  a  gun  to  repair, 
'  and  he  said,  he  should  like  to  have  a  gun  for  an  hour,  to 
shoot  the  hens  that  came  on  his  garden ;  and  I  told  him  I 
would  send  him  a  gun  to  repair ;  and  I  told  him  be  mi^ht 
keep  it  a  couple  of  days,  to  shoot  the  hens ;  and  I  went  t» 
him  afterwards,  and  oifered  liim  to  keep  the  gun  two  dayv 
if  he  liked  it. 

Mr  SiTjcnni  HuJlock. — I  do  not  see  how  this  is  evidence^ 

Mr  Monkiih.—'^ly  friend  must  wait  till  he  heara  the  ex- 
amination out — till  he  hears  the  examination  end. 

Mr  Serjeant  HuUock.— Mast  I  ? 

Lord  Preaident.^^1  do  not  see  what  it  points  at. 
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Mr  Snyeant  Huliock, — I  know  what  it  points  at,  bat  I  do 
not  sec  how  it  is  evidence. 

J/r  yfnnUith. — I  apprehend  I  am  perfectly  correct;  and 
1  will  fttale  tlie  line  of  evidence,  if  the  witness  goes  out. 
Jlfr  SerJeatU  HuUock.~A.  wiJI  waive  the  objection  ;  go  on* 
Mr  M<mtfith.-'~Y oa  say  you  called  two  or  three  days 
before  Uiis  rising,  and  offered  to  allow  him  to  keep  tlicgun  i 
A.  Ves,  for  two  days. 

Q.  Did  he  keep  tlie  gun,  or  give  it  jou  back  ? 
A.  He  gave  it  me  back,  and  i  paid  biui  a  shilling  for  r^ 
pairing  it, 

Q.  Did  he  give  you  any  reason  for  returning  it,  because 
he  did  not  re(]uire  it  for  that  purpose? 
Mr  Sfrjcaid  Ilulhrk, —  Do  not  siijrgcst  reasons. 
l,ord  Chitf  CommistfiontT  j4dam,— Certainly ,  that  is  not 
a  question. 

Lord  C/ti(f  ffaron  Shepherd. — The  Court  would  be  sorry 
to  put  a  stop  to  any  question  within  any  rules  of  law,  but  at 
the  saow  time  there  are  rules  of  lav,  founded  on  principles 
of  «ensc  and  juaticCf  which  call  on  us  to  stop  an  examination 
sometirocs ;  now  I  do  not  see  upon  what  principle  this  ex- 
Amioation  can  be  admissible.    It  does  not  bear  on  any  par- 
Cictilar  part  of  the  transaction,  but  it  is  a  conversation  be- 
tween ttie  prisoner  and  tliiu  witness,  which  might  be  with 
or  without  design,  but  bow  is  it  evidence  r* 

Lord  Pre^dtfit.—He  gave  bock  tlio  gun,  and  you  may 
cSraw  your  inference  from  that  circumstance. 

Mr  Mmitrifh. — Did  yuupay  him  anything  for  that  gun  i 
A.  A  shilling. 

Fortman  of  the  Jurij. — The  Jury  wish  to  know,  whether 
XhiiA  evidence  given  last  is  to  be  received  by  ihe  Court. 

Lord  President. — Yes,  as  far  as  it  goes  i  you  will  judge 
'wrkni  weight  is  due  to  it,  of  course. 
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James  Park — noom. 
Examined  by  Mr  Monteitft, 

Q.  Where  do  you  reside  ? 

J.  At  Strathaven. 

Q.  Do  you  know  James  Wilson,  the  prisoner  i 

A.  Yes. 

Q.  Do  you  know  that  be  sometimes  repaira  arms  for  the 
country  people  F 

A.  Yes. 

Q.  And  acts  as  a  sort  of  tin-smith  ? 

A.  Yes. 

Q.  Did  you  ever  give  him  any  arms  to  repair  fbr  you  ? 

A.  Yes. 

Q.  Do  you  remember  any  occasion  on  vrhicb  you  did  lo  i 

J.Yei. 

Q.  When  did  you  do  so  ? 

A.  It  was  scarcely  three  quarters  of  a  year  from  this  time* 

Q.  Was  it  some  weeks  before  the  month  of  April  i 

A.  I  gave  it  him  rather  before  harvest  last. 

Q.  What  sort  of  arms  was  it  i 

A,  It  was  a  pistoL 

Q.  Did  he  repair  that  pistol  for  you  i 

A.  It  was  in  tolerable  good  repair ;  ten  minutes  or  fit—  — 
teen  minutes  would  repair  it ;  there  had  been  a  partial  r<s  —. 
pairf  but  it  could  have  been  finished  in  teor  or  fifteen  mi—  ^ 
nutes. 

Q.  It  was  not  fully  repaired  ? 

A,  No. 

Q.  Have  you  got  that  pistol  in  your  possession  f 

A.  Not  yet ;  I  saw  it. 

Q.  Where? 

A.  About  an  hour  and  a  half,  or  two  hours  after  he  went 
away. 

Q.  Where? 

A.  At  his  own  house. 

Q.  Why  did  you  go  there  ? 


A.  Because  I  thought  I  should  never  get  iny  pistol  again  ; 
thoDghi  It  was  taken  away. 

Mr  Motitciih.-~0\ir  proof  in  exculpation  is  closedi  my 
»rtl. 

Jfp  Mitrray. — May  it  please  your  Lordiihip,^ 
Geatlenieii,  it  is  my  duty  now  to  address  to  you  some  ob- 
■vatioDs  upon  this  casc^  as  it  stands  upon  the  part  of  the 
•oner  ;  and  I  regret,  Gentlemen^  that,  from  indisposition^ 
ich  bu  prevented  me  from  remaining  in  Court  part  of 
■  time,  and  assisting  my  learned  Friend,  I  may  not  be  able 
state  the  ca»e  in  the  manner  which  I  should  otherwise 
re  hoped  to  have  done.  I  must  therefore  request  your 
Kious  attention  to  make  up  for  those  omiaaiotu>  which* 
tare  no  doubt,  you  will  find  in  my  sialement. 
Gentlemen,  you  have  heard  evidence  led  in  the  course  of 
B  day.  You  have  yourselves  observed  tlie  manner  in 
licb  these  witnesEes  gave  ihrir  evidence.  You  could  not 
to  remaTk,  that  it  was  impossihle,  in  the  situation  in 
ich  Wilson  was,  that  there  should  exist  any  other  evi- 
ce  to  prove  that  he  was  subjected  to  force  before  he  left 
home.  Under  the  influence  of  that  force — a  force  of  a 
u  painful  kind,  because  some  of  the  persons  who  assist- 
in  it  were  his  friends  and  his  neighbours;  others  were 
igers,  with  desperate  views,  (whether  they  were  trea- 
blc  or  not,  I  will  afterwards  cxaniiuc)  but  fraught  with 
desperate  and  rash  projects  which  take  place  when  the 
of  men  ore  unhingetl,  and  they  are  disposed  to  dia- 
othersj  or  seize  wlint  they  possess.  The  best  evi<lcnce 
e  nature  of  their  threats  would  be  that  of  those  guilty 
ns  who  have  fled  ;  and  certainly  they  would  not  come 
the  demrc  of  the  prisoner,  to  swear  to  a  guilt  much 
ggravated  tlian  any  tliat  can  lie  imputed  to  him.  You 
^ihat  it  is  in  the  power  of  the  Crown  to  say  to  their 
8,  •*  You  may  speak  freely  what  will  affect  your- 
bccause  whatever  you  say  in  this  trial,  if  you  make 
atcment,  you  are  free  from  all  liaxard."  That  is  an 
the  Crnwn  lias  in  all  prosecutions,  but  especially 
ution^  of  this  nature,  wht^re  they  ran  let  open  the 
the  prisous,  and  bring  forward  as  witnesses  all  tin) 
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petiicmVwTio  flVc  justly  w' unjustly  inclosed,  iftoiigTi  i 
not  assort  thnt  that  jxiwer  is  ahiiM>d  by  the  U^rnetl  Lorcl.^ 
What,  Gentlemen,  could  be  done  in  such  a  case  on  ^ 
part  of  the  prisoner  ?     We  could  adduce,  not  those  jit 
sons  who  would  have  been  the  best  and  most  distinct  nj 
neases  of  all  that  umk  place,  but  Ruch  as  were  near,  and  oo^ 
give  evidence  to  you.    One  of  these  witnesses  is  a  near  rm 
tion  of  the  prisoner ;  she  ia  his  sister.  I  do  not  mean  to  k4 
that  out  of  your  view ;  but,  where  there  were  no  other  ^ 
nesses  to  chuse  from,  you  will  candidly  weigh  that  evidei^ 
There  is  no  doubt  that  a  sister  will  liave  some  bias  to 
what  may  be  of  adrautoge  to  her  brother,  but  that  anxi 
is  of^en  a  disadvantngi-,  instead  of  an  advantage.     £xa 
the  circumstances  of  llie  cose  from  the  beginning  lo  the 
and  the  e\'idcnce  she  gave; — what  is  there  in  this 
make  yo«  disbelieve  the  restraint  placed  on  the  pri 
vhicJi  is  proved  by  so  many  drcumstances  i     Keep  in  j4 
znind  what  that  restraint  was,  and  who  aided  in  il;  um 
say  it  was  a  restraint  that  he  had  every  reason  not  to  bla4 
forth  or  acknowledge,  during  the  short  period  he  was  ( 
volved  in  what  was  done.  He  was,  on  the  one  hand,  to  ^ 
tlie  means  of  escaping  from  the  immediate  danger  of  i 
violence  uf  those  individuals,  who,  in  some  angry  mumen 
furious  transport,  might  have  taken  away  his  life  ; 
other  hand,  he  felt  this  was  a  riot,  or  might  lead 
While  lie  was  under  a  double  apprehension,  he  did  not 
with  perfect  veracity  and  (innness.     1  do  not  proiluce 
evidence  with  that  view.    I  do  not  say  his  words  were  th 
of  B  firm  man  struggling  against  difficulty  and  danger,  ^ 
pursuing  lliat  course  which  a  good  subject  ought  to  pur« 
who  has  the  Rrmness  to  act  as  jou  would  have  done  in  bi 
a  situntton.  A  hnn,  brave,  and  honest  man  would  resist 
folly  and  fury  of  his  neighbours,  and  have  a  plain  story  to  i 
That  is  not,  howerer,  the  uniTorni  character  of  human  i 
tore ;  his  being  subject  to  fear  would  lead  you  to  expect 
conduct  should  be  guided  by  tliut  fcai.  It  is  clear  it  was  Q 
that  made  him  go  with  them  ;  It  was  fear  that  actuated 
statement  that  he  made,  and  every  part  uf  Ids  conduct— j 
have  proofs  of  it  tluioiigbout  all  liie  evidence.     If  jau  i 
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H  as  one  trtDsactton,  you  can  have  no  doubt  in  your 
iniiids  that  he  was  not  there  willingly,  and  that  nothing  that 
be  did  while  be  went  out  is  evideiice  of  that  purpose  alone, 
which  can  enable  you  to  fuid  that  he  was  actuated  by  that 
trml4M'ous  and  walignont  intentioo  which  constitutes  the 
crime  of  High  Treason. 

Qeotlemen,  that  is  the  question  you  have  to  dedde;  and 
before  considering  it  further,  I  ought,  perhaps,  to  aupply 
tome  ooiiwions  which  I  made  in  my  statement  last  nighu 

ith  rt^rd  to  the  question  of  Treason,  I  admit,  Gcntl(^- 
most  freely,  tliat,  in  the  levying  war,  it  is  not  essential 
whether  the  multitude  is  armed  or  nuL  Tlie  questiiia  is, 
hdhcr  there  is  force,  and  what  is  the  intent ;  and  there  are 
voheLy  of  cases  that  may  be  stated  to  you,  with  regard  to 
ihe  law  uf  Treason,  which  might  storLlc  a  person  at  first 
tight,  but  not  one  of  which  I  intend  to  dispute,  or  throw 
Uw  mutlleKi  duubi  upon.  I  believe  even  learned  Judges 
btre  cxprewed  doubts  with  regard  to  some  of  them  ;  and  if 
tbey  ore  stated  singly,  and  in  an  insulated  manner,  without 
cocuidertng  the  history  of  die  country,  and  tlie  circum- 
naocesof  the  times,  they  might  tend,  in  some  degree,  to  uo- 
fajnge  uur  notions  with  regard  to  the  law  of  Trcflsun,  and 
nuke  it  aj>)K:ar  so  capridous  a  law,  as  not  to  be  subject  lo  aiiy 
fiudnde. 

There  is  an  old  case  I  coo  quote,  and  I  hope  the  Court 
wUl  interrupt  me  if  I  make  au  incorrect  slatenient.  Tlicre 
is  an  old  case,  where  it  was  held  that  an  insurrection,  for 
the  purpose  of  destroying  all  inclosures,  was  Treason.  Tliot 
appears  very  strange,  that  an  insurrection  for  destroying 
iockiaurcs  all  over  the  country  could  bo  Treason  ;  but  at 
the  first  da?m  of  improvement  through  the  country,  lli« 
people  thought  their  rights  were  destroyed  and  invaded  by 
the  indosurefi,  and  tliat  they  were  ruined  and  impoverished* 
Indosures  thus  became  the  cause  of  a  great,  alarming,  and 
violent  insurrection.  It  docs  not  matter  what  the  peculiar 
cause  is  which  gives  rise  to  the  insurrection,  if  there  is  aa 
insurrection  of  that  extent  and  danger,  which  threatens  the 
aacurily  of  the  state,  Mhich  is  accomplished  by  open  force, 
and  whjcii  Is  for  a  purpose  that  may  orerset  the  state.  We 
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know  that  in  other  f^vcrnmentS;,  vhicb  have  not  that  itabifi* 
ty  which  arises  from  the  freedom  and  laws  of  this  country, 
they  are  frequently  overturned  on  grounda  much  slighter 
than  this.  An  insurrection,  if  it  once  takes  place,  if  it  lias  a 
general  object,  which  may  make  it  spread  like  a  flame  all 
over  the  country,  is  Treason  ;  and  the  qnestion  as  to  escli 
individnal  tried  in  such  a  case  is,  whether  he  rose  in  rebel* 
lion  with  a  criminal  intent  i — that  of  inclosurcs  came  to  be 
a  matter  that  threatened  the  state,  and  that  was  as  alarniiDg 
at  the  time,  perhaps,  as  a  question  with  regard  to  a  dispn- 
ted  succession. 

In  the  time  of  Charles  II.  there  is  a  case  which,  at  first 
sight,  appears  even  more  doubtful, — whether  an  insurrec- 
tion, for  the  purpose  of  destroying  brothels,  was  Treason. 
The  manners  of  the  court  were  not  at  that  time  of  the 
most  pure  description,  and  so  nothing  could  afford  greater 
means  of  popular  insurrection,  than  a  ming  on  a  gene- 
ral purpose  of  that  kind,  which  might  spread  over  the 
country,  and  make  the  government  odious,  and  destroy  it.  | 
There  was  a  formidable  insurrection,  an  actual  levying  of 
war,  which  it  became  necessary  to  check  by  the  authority 
ofthestate.^ 

There  is  a  later  case,  in  the  lime  of  Queen  Anne,  which 
excited  a  great  degree  of  attention  at  that  )wriod,  and  which 
lias  been  much  quoted  by  hiwycrs  since, — I  mean  the  case  of 
Purdiase  and  Daniarec.  At  that  particular  period  there  was 
a  great  disposition,  upon  the  part  of  a  very  large  portion  of 
the  country,  to  rise  in  insurrection,  upon  the  pretext  tliat     , 
the  Church  of  England  was  in  danger,  and  that  the  Pres-  m 
byterian  mccttng-houses  should  not  be  tolerated.    Accord-  ■ 
ingly,  a  most  serious  insurrection  took  place  in  the  metro- 
polis of  England  ;  the  Guards  were  opposed,  end  success- 
fully resisted  ; — there  wos  a  contest,  in  whicli  the  mob  pre- 
vailed, and  the  government  was  in  danger,    lliis  is  one 
of  the  coses  tliat  may  be  quoted,  and  I  believe  were  al- 
luded to  by  tlie  learned  Lord  in  his  opening.     It  appean 
that,  on  that  occasion.  Purchase  incited  the  people  to  re-     i 
sistthe  Guards.    "  Ho  assisted  the  populace,  and  incited  M 
them  to  resist  the  Guards,  who  then  came  up  to  disperse 
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diem  ;  and  advancing  towards  lliem,  Iieassaullcd  the  com* 
nMndin^  ofGccr  atul  others  with  his  drawn  sword,  am\,  call- 
ing to  tlie  rabble,  said,  **  Come  on,  tny  bti^s,  I  wrill  loscmjr 
life  in  the  cause ;  I  will  tight  the  best  of  tbem."  Here  was 
an  actual  levying  of  war  in  the  melrupolis ;  on  actuol  atlock 
ot'  the  Ko}'al  Guards,  and  a  person  leading  on  those  en- 
giged  in  the  combat.  It  was  considered  a  question  o^ 
difficuUv't  whether,  because  those  persons  came  and  joined 
tlic  rabble  afterwards,  tliey  were  to  be  considered  guilty  of 
Treason,  there  being  no  evidence  that  they  were  concerned 
In  it  before.  Where  there  is  an  open  levying  of  war,  a  de- 
clared purpose,  a  battle  going  on,  and  a  person  seeing  that, 
comes  forward,  and  lends  bis  aid  against  the  forces  and  go- 
TemmeDt  of  the  country,  he  joins  and  makes  himself  a  party 
of  thoK  persons  Icvyiug  war :  tliere  can  be  no  mistake  on 
liispart;  he  does  go  freely  and  voluntarily;  he  shews  his 
wicked  purpose ;  and  he  lends  hia  arms  to  that  cause,  which 
ii  debated  by  force  of  arms,  while  the  security  of  the  govern- 
ment is  at  stake ;  but  it  is  a  very  diflerent  case  where  there 
is  no  warfare  between  any  person  on  the  part  of  the  govern- 
ment, and  u  few  idle  and  disorderly  individuals  who  merely 
marcli  along  a  road.  If  a  person  sees  a  batUc  between  the 
Guard*  and  ^military,  on  the  one  hand^  and  die  pcojile  on 
the  other,  and  takes  the  part  of  the  people,  he  voluntarily 
engages  in  warfare.  He  by  force  and  strength  of  arms  op- 
poses the  authority  of  the  government,  and  iu  a  manner  in 
which  there  could  be  no  mistake  on  his  part  lie  is  called 
upon  to  pause  before  he  does  so.  If  he  docs  not,  he  takes 
a  decided  part  against  the  government  of  the  country.  But 
how  dilTercnt  the  question  Is,  when  I  refer  you  to  the  case 
bdbrc  you.  That  there  was  any  proceeding  against  the  go- 
vernment, is  a  matter  of  mere  assumption.  'W^hat  evidence 
has  lliero  been  brought  before  yoo  to  convict  tlic  piirtlcs? 
I  do  not  say  the  prisoner  at  iJie  t>ar  ;  but  where  is  the  con- 
nexion of  any  of  the  persons  assembled  at  Stralhaven  with 
any  design  or  warfare  against  the  state  ? 

It  is  said  there  was  a  proclamation  which  was  known  at 
Glasgow  on  the  Saturday,  and  that  they  were  connected 
with  that  proclamation.     There  was  an  attempt  to  «hcw, 
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towards  the  end  of  the  case*  and  the  Counsel  for  the  Crown 
insisted  on  it,  in  the  cross-examination,  as  a  matter  clearly 
proved,  that  this  proclamation  remained  posted  up  in  Stratli- 
avpn  s<>  1on<r  that  every  person  must  liave  read  it ;  and  it 
seemed  to  be  thought  the  test  of  a  witness's  veracity  whether 
he  read  it  or  not.  Now,  although  ihere  was  evidence  of 
one,  1  think  of  two  witnesses,  that  they  saw  it  posted  up, 
and  of  one  witness  that  he  heard  it  read,  and  this  was  a  ijtct 
admitting  of  the  clearest  proof,  very  few,  out  of  the  great 
hst  of  witnesses,  have  sworn  to  that  fuct.  Stratfaarea  U  aal 
open  town,  through  which  hundreds  of  persons  pass  at 
all  times  of  the  day — if  this  pruclumation  had  remain- 
ed a  whole  day,  could  there  have  been  a  want  of  evi- 
dence on  that  point  ?  Those  witnesses  examined,  whoM 
hoascs  were  asKiiilcd,  nppeiir  to  be  roost  loyal  witnesses. 
I  do  not  recollect  that  Cochrane  mentioned  it;  two  wit- 
nesses swear  they  never  read  it.  IJut  I  beg  you  will  go 
Uirougb  your  notes,  and  observe  how  many  of  the  Crown 
wiiaesses  saw  that  proclamation  posted  up  in  tlie  town  offl 
Stralhavcn,  where  they  were  residing.  I  think  there  were 
only  two  brought  forward  ;  Uiat  was  idl  the  Crown  could 
find  out  of  the  witnesses  who  were  ready  (o  dc|K)ne  to  every 
thing  in  their  favour,  and  whom  they  consider  beyond  all 
suspicion.  Tliey  might  have  called  Captain  Crawford,  and 
others,  who  could  tell  how  long  it  remained  up.  The  con- 
clusion you  must  come  lo  is,  that  it  was  pulled  down  as  soon 
OS  it  was  put  up;  that  there  was  some  person  like  Mr  Har- 
die,  who  pulled  down  the  proclamation  in  Glasgow.  And 
was  it  not  very  proper  to  do  so  f  Was  not  it  the  very  thing 
you  would  expect  to  be  done  ?  Was  it  not  the  statement 
of  the  Lord  Advocate,  that  though  many  be  seditious,  the 
great  body  are  in  favour  of  the  government,  and  would 
view  such  a  proclamation  with  abhorrence?  It  was  pat 
up,  but  there  is  not  a  shadow  of  evidence  to  lead  you  to  the 
conclusion  tliat  it  remained  long  in  view ;  on  the  contrary, 
when  you  compare  tlie  evidence  of  the  dlflercnt  witnesses 
upon  that  (jucation,  you  must  be  satisticd,  that  there  was 
little  evidenccof  its  being  put  up;  there  is  seme  evidence  of 
its  being  rend  privately  by  some  individuaLi.    John  Boyd 
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never  saw  it.  It  was  not  asked  at  other  witncascs,  respect* 
nble  as  Uiey  undoubtedly  vcrc,  wlio  must  Imve  lieord  of  it- 
After  it  was  pulled  duwn,  it  might  unduubtedty  be  talked  of. 
Tlie  Crown  Cuunscl  put  that  os  a  test  of  the  veracity  nf  llow- 
nie,  that  be  had  not  seen  it.  Why  is  it  to  be  a  teat  of  the  ve- 
racity of  Kownic  more  than  of  Boyd,  or  all  tlioee  witnesses 
to  whom  they  did  not  put  the  queftion^  altliough  it  was  a 
point  lliey  were  most  anxious  to  establish  ?  Was  not  it  (as 
ibcii'  case  seems  to  rest  on  the  connexion  between  that  pro- 
clamation and  what  was  done  afterwards  at  Sirathaven)— 
was  not  it  more  im[Kjrtant  than  what  wosduncat  thedifi*er_ 
eai  houses  they  went  to,  while  Wilson  was  certainly  absent? 
How  long  did  it  remain  up  i  Could  it  not  bare  been  proved  ? 
If  It  had  been  there  continuously  for  a  certain  time,  that 
might  have  been  clearly  proved  i  But  ibis  advantage  is 
taken  to  bring  forward  a.  tittle  evidence,  with  regard  to  its 
being  there;  (and  I  have  no  doubt  it  was  there  for  a  short 
time,  and  afterwards  palled  down,)  and  tbey  make  it  the  test 
of  the  veracity  of  sn  individual,  that  he  did  not  sec  it,  and 
only  beard  of  it  fi^m  common  report. 

Gentlemen,  I  wi&h  you  now  to  look  at  the  proclamation 
itself.  I  have  already  said,  and  will  always  suy,  that  pro- 
clamation is,  exj'acicf  treasonable  ;  but  that  is  not  the  ques- 
tion which  you  have  to  consider,— it  is  whether  iliat  proela-: 
malion  is  connected  with,  or  regulated  the  conduct  of  the 
prisoner  at  the  bar;  and  whether  you  have e\'td«ice  before 
you  that  what  thoee  who  assembled  did  was  necessarily  con- 
necteil  with  that  proclamation,  and  proves  their  adherence 
to  it;  and  whether  that  proclamation  is  to  affix  a  diJfer- 
cnt  interpretation  to  their  conduct  from  what  it  would  have 
if  no  such  proclainutiou  had  becu  issued?  It  is  not  enough 
toaay  tfaot  proclamation  might  indirectly  produce  these  riots 
or  diblurbnncoHj— it  must  be  the  immediate  and  direct  cause 
•»it  must  be  part  of  the  sameconspiracy,  in  wbicli  the  pri- 
■oner  was  either  an  original  party,  or  to  wbicli  he  has  after- 
wartis  acceded. 

Look  at  the  proclamation  with  that  riev.  If  a  proclama- 
tion is  made  for  tlie  purpoi>e  of  levying  war,  we  will  find 
Ihoe  persons  engaged  in  tlie  same  undertaking — ifaey  will 
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be  ready  to  rise,  if  they  arc  in  the  secret,  at  all  events  toac 
Icnowtcdge  ic  when  issued.  It  is  a  very  extraordinary  thing, 
that  iwrsons  engagetl  in  a  criminnl  proceeding  of  the  nature 
of  Treason,  who  are  supposed  to  be  connected  together,  and 
h&ve  communication  together,  do  nut  appear,  or  moke  any 
movement.  That  they  ore  not  alleged  to  have  any  plan 
whatever,  until  allcr  a  public  proclamation  is  isBUcd,  wliicJi 
is  to  advertise  government  of  their  purposes.  If  thcpro< 
clomation  is  to  levy  war,  and  make  a  rising  in  the  country, 
are  you  not  to  expect  there  will  be  some  intimation  among 
those  concerned — something  like  a  movement  in  support  of 
that  proclamation,  before  it  comes  lo  be  known  P  The  pro- 
clamation is  known,  and  published,  and  dated  on  the  1st 
of  April — is  there  any  movement  on  the  1st  of  April  nt 
Strathavcn  ?  There  may  be  all  manner  of  Treason  any 
where  dec,  but  we  have  no  evidence  of  it  there  ;  therefore 
it  caimot  enter  into  your  consideration.  Mr  Hardic  swore 
to  a  disturbed  state  of  things  here,  (in  Glasgow)  but  nothing 
else ;  and  whatever  you  may  have  heard  from  report,  the 
learned  Judge  will  instruct  you  to  dismiss  from  your  view, 
— it  is  only  what  yon  have  heard  by  evidence  in  the  course 
of  this  trial  that  you  can  take  in  tltc  smallest  degree  into 
your  consideration. 

That  proclamation  appears,  according  to  its  terms,  to  be 
a  proclamation  of  persons  resolved  to  take  possession  of  the 
government — to  oppose  the  majesty  of  the  Crown— lo  levy 
war  against  the  Crown,  and  therefore  to  carry  into  imme- 
diate cfiect  their  treasons.  It  is  issued  on  the  Ist  of  ApriL 
Can  there  be  any  doubt,  that  if  any  persons  were  disposed  to 
levy  war,  tlicy  would  do  it  immediately  on  the  proclamation? 
because  there  could  be  no  doubt  that  the  government  had  a 
force  they  could  assemble  in  n  day,  certainly  in  two  days, 
and  nt  all  events  in  three  or  four  days.  Is  it  possible,  there- 
fore, that  the  prisoner  at  the  bar,  or  any  other  person,  if 
they  had  acted  in  obedience  to  Uiat  supposed  conspiracy^ 
would  not  have  moved  as  soon  as  the  proclamation  was 
issued  ?  This  proclamation  was  put  up  at  Glusgovv,  and 
obtained  circulation.  It  is  an  abominable  and  treasonable 
paper ;  but  where  is  tlic  movement  in  pursuance  of  it  which 
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evidence  of  the  purpose  of  levying  war  acconHnpf 
1%  Uiere  any  appearance  of  a  I'rovisional  Govera- 
ment  ordering  their  conspirators  to  act  up  to  that  pro- 
mation  i     It  produces  confu^iion.     Like  any  other  great 
blic  olaru),  no  doubt  it  would  have  that  tendency,     It 
pretends    that  there  are  a  great  many  connected  in  tho 
Khemc.     If  they  are  acting  in  obedience  to  it,  they  would 
rise  to  support  it,  and  assert  that  they  did  so.     But,  on 
the  other  hand,  it  is  equally  clear  that  those  who  had  no 
connexion  with  it  would  be  exposed  to  apprehensions — it 
woald  produce  uncertainty  and  disorder  in  many  persons. 
The  country  would  be  in  a  state  in  which  riots,  seditions, 
evil  designs,  disorders  of  all  kinds — insecurity  of  property, 
ould  arise,  as  it  always  must,  when  there  are  apprchcn- 
fions  of  public  troubles — when  the  security  which  is  esla- 
ilisbcd  by  the  laws  comes  to  be  disturbed  by  those  appre- 
sioiis  weighing  on  persona'  minds.     There  was  a  state 
general  aloim— more  thnn  that  1  do  not  see  proved  by 
any  evidence.  Some  disturbance  is  to  be  expected,  although 
there  U  no  person  in  league  with  tl>c  proclamation.  Vou  do 

I  Dot  see  any  thing  done  till  Monday  evening,  when  there  is 
R  meeting  at  Three  Stones— a  meeting,  attended  by  per- 
■ona  who  might  he  disaffected,  most  of  them,  perhapSi  evil- 
disposed  and  turbulent  men.  But  it  is  evident  that  is  the  b&* 
jponing  of  their  deliberations.  They  arc  not  persons  acting 
under  a  previous  concert; — it  appears  to  have  been  a  meet- 
ing where  persons  assembled  on  one  side  gave  one  opinion, 
and  persons  assembled  on  tlie  other,  who  had  mischie- 
vous designs,  gave  theirs.  A  division  of  opinions  took  place. 
The  Crown  Counsel,  however,  were  not  able  to  bring  evi- 
dence that  any  thing  was  said  at  that  meeting  atThree  Stones 
with  reference  to  that  proclamation.^ Had  they  not  the  most 
ample  means  of  doingsf)?  had  ihey  not  every  means  of  stating 
every  thing  that  was  actually  said?  Is  it  alleged  tliat  any 
one  person  said  tlierc  was  such  a  proclamaiiun  in  existence  f 
There  was  not  an  attempt  at  any  such  evidence,  but  there 
waa  a  witness  asked  what  was  his  reason  tor  opposing  their 
taking  up  arms ;  and  you  have  the  private  thoughts  of  that 
ttitnc&s,  wliicb  werc^  that  he  thought  their  borrowing  arms  at 
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Ibat  period  might  be  considered  as  an  improper,  or<eclUiou%. 
or  tlnngorous  measure,  more  so  than  at  any  other  lime.  Ho 
is  asked,  "  Why  do  you  think  borrowin|T  arms  dangerotu?^ 
people  may  borrow  or  hire  urma  nritbout  danger."  Then 
this  witness  says,  "  1  thought  in  my  own  mind  that  this 
was  a  dangerous  time,  and  people  might  be  liable  to  the 
charge  of  sedition,  or  evil  doiu^,  if  lliey  borrowed  arms  at 
such  a  time,  after  such  a  proclamation  had  been  issued. 
But  there  may  have  been  five  hundred  proclnmatioDS  at 
the  time ;  each  individual  may  have  their  particular  motive 
for  considering  the  borrowing  arms  bad  ;  but  i&  there  any  rca- 
>^SOD  for  inferring  i(&  nature,  when  the  witaess  is  not  able  to 
say  lliat  Proclamation  was  mentioned  or  alluded  to  by  one  in- 
dividual ?  There  ii  the  utmost  latitude  given  to  evidence 
ibr  the  Crown.  The  Crown  Counsel  are  entitled  to  pene- 
trate into  the  thoughts  of  the  witness,  if  it  is  against  the  pri- 
loner  at  the  bar.  1  do  not  much  object  to  any  rule  of  law 
vhich  lays  evidcucc  uioru  fully  before  you  ;  but  having  what 
you  find  is  only  a  private  thought^  not  told  to  the  meettngt 
that  docs  not  prove  a  connexion  between  that  meeting  luul 
this  publication  at  Glasgow  on  the  Saturday,  wbich  would 
naturally  have  produced  a  movement  on  the  Saturday  witli 
all  those  concerned,  or  nt  least  on  the  Sunday  or  Monday, 
Here  is  a  meeting  of  deliberation  on  tlie  Monday,  and  some 
persons  propose  seizing  arms,  and  others  object  to  iL  Thu 
is  brought  as  evidence  again&t  my  client — ho  was  not  there; 
—is  not  that  evidence  for  him  .*' — Notliing  passes  tlierc  that 
connect!  that  meeting  at  Throe  Stones  with  the  proclama. 
tion,  which  can  make  you  believe  it  is  in  pursuance  of  that 
proclamation  that  they  march  out,  any  more  than  one 
event  not  in  direct  succession  is  conoected  with  another. 
If  there  bad  been  great  want  and  distress  in  the  couDtryt 
it  would  probably  give  rise  to  those  meetings — because 
when  people  are  in  that  hiluation,  disturbances  usually  take 
place;  but  that  it  was  connected,  as  a  treasonable  design,  is 
not  to  be  betievcti,  as  tite  Crown  might  have  brought  evi- 
dence of  tliat  connexion  if  it  existed,  llie  facts,  as  you 
have  them,  afford  clear  evidence,  that  must  convince  every 


253 


penon,  tliat  there  is  no  sach  connexion  as  can  anthoriite 
a  Je^ilimalc  suspicion,  far  less  operate  as  proof  to  establish 
a  conspiracy. 

If  there  was  tliis  treasonable  dcsifjn  of  acting  under  that 
proclamation  upon  the  Monday,  why  does  no  rising  takeplace, 
if  not  then,  at  lesst  on  the  'I'licsday  ?  There  in  another  ia- 
teml,  and  then  comes  the  Wednesday.  Upon  these  trans- 
actions I  formerly  said  a  great  deal ;  and  you  have  since  had 
the  evidence  of  those  persons  who  came  into  the  house,  and 
the  violence  they  offered  to  my  client,  and  the  terror  they 
produced.     J  say,  in  this  disturbed  state  of  the  country, 
such  events  are  likely  to  take  place ;  such  riots,  and  for 
more  formidable  nota  than  that,  have  frequently  occurred, 
and  nobody  has  ever  dreamed  that  they  were  High  Trea- 
son; I  mean  far  more  formidable  than  fifteen  men  forcing' 
mj  dxat  to  go  with  them  on  the  road,  and  his  leaving  them 
-declaring  his  wish  to  leave  them  on  the  way,  and  belie- 
ving tliat  his  life  was  threatened.  Some  of  these  persons  were 
hii  neighbours  and  friends,  and  he  was  unwilling  to  pro- 
clflum  the  restraint,  at  the  same  time  he  was  afraid  of  the 
danger;  he  acted  under  fear,  as  others  act  under  that  im- 
picanoci.     Far  be  it  from  mc  to  put  this  case  on  a  difierent 
footing  from  what  it  appears  fairly  and  truly  to  stand  on.    It 
U  a  plea  you  are  bound  cautiously  and  truly  to  investi- 
gate—but  it  is  one  which  yon  mast  give  due  effect  to 
^-it  undoubtedly  carries  with  it  a  certain  measure  of  de- 
gradation on  the  part  of  the  pcri^on  who  makes  it.     But 
that  is  Dot  the  question — it  is  not  whether  there  is  weakne«s 
^r  timidity  on  the  part  of  this  individual — it  is  not  whether 
Ckia  conduct  is  the  bc^t  or  most  cxamplary  that  could  Imve 
V^lcen  place~-bul  whether  there  is  the  guilt  of  Treason  on 
^  is  part — whether  he  voluntarily  committed  any  overt  act 
Of  Xreaaon.  On  the  Wednesday  they  came  into  his  houscj 
*iiere  ia  no  evidence  on  tlie  part  of  the  Crown,  but  of  there 
l>ving  great  noises,  end  that  pen»ns  went  into  his  house. 
^V^nny  of  the  Crown  witnes&cfl  have  not  been  examined  who 
light  have  spoken  to  the  nialter;  but  that  !><  the  evidence, 
r'c:iUectcd  with  the  greatest  care;  and  on  tlie  Wednesday  there 
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is  nothing  in  evidence  againsi  the  prisoner,  but  that  person* 
were  seen  comifig  in  and  out  of  the  house.  We  have  brought 
such  evidence  as  wc  could.    It  necessarily  consisted  of  per- 
sons connectc<l  by  relationship,  but  wc  must  take  what 
evidence  we  have  j  and  I  ask  you  whetlier,  in  the  circum- 
stances of  the  caae,  it  was  possible  to  bring  before  you  more 
clear ormore  convincing  evidence  that  he  was  subjected  to 
the  restraint  arising  from  intimidation.  Rownie  is  a  person 
whose  evidence  is  perfectly  clear,  and  I  trust  to  your  recol- 
lection of  it,  in  which  I  am  sure  every  word  favourable  to 
the  prisoner  will  be  preserved.    During  that  night  there  is 
not  the  shadow  of  evidence  affecting  my  client ;  these  per- 
sons arc  acting  like  lawless  and  turbulent  persons.     There 
has  not  been  a  shadow  of  evidence  of  any  order  from  a  Pro- 
visional  Government^  with  which  he  Iiad  any  connexioa  ? 
— there  is  nolliing  of  the  sort]  but  that  tlie  country  was  in 
a  very  disturbed  slate — that  there  were  re|H>rts  of  tumults 
and  teditjon — of  bouses  being  burnt,  and  of  Glasgow  being 
in  confusion.     Such  reports  prevail  when  the  country  is  in 
a  state  of  turbulence;  there  arc  always  persons  who  hope 
to  gain  something,  or  make  themselves  of  importance  du- 
ring a  period  of  confusion.     A  country  in  tliat  state  must 
be  exposed  to  the  movements  of  some  disorderly  persons. 
If  Wilson  had  been  appointed  leader — if  he  was  a  per- 
son who  aided  this  business,  would  he  not  have  been  seen 
on  all  these  various  occasions  r  would  he  not  have  been  a 
parly  to  these  measures  for  robbing  houses — for  obtaining 
arms,  or  have  used  his  own  influence  to  obtain  them,  which 
be  miglil  have  done  in  many  cases 't  A  sliort  time  before,  he 
had  repaired  a  gun  that  was  sent  to  his  house  ;  I  am  only 
entitled  to  state,  that  a  person  sent  a  gun  to  be  repaired,  and 
he  gave  it  back  to  that  person  a  short  period  before  these 
proceedings;  and  you  are  to  draw  your  conclusions  from 
that.  But  U  not  that  a  most  convincing  fact.?  Ifbchadhod 
these  treasonable  purposes  in  view  at  that  time^  would  he 
not  have  retained  that  gun  ?  would  he  not  have  endeavour- 
ed to  borrow  arms  from  various  persons  in  the  neighbour- 
hood, and  to  have  used  those  means  which  are  said  to 
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hare  been  used  to  carry  on  these  plans  ?  He  was  in  that  »• 
taation  in  which  he  might  have  obtained  arms : — there  is 
DO  attempt  of  the  sort,  and  there  is  clear  evidence  that  a 
pistol,  which  hod  been  given  to  him  to  repair,  remains  in 
his  house  at  tlic  very  period,  and  was  seen  there  within  an 
hoar  or  an  hour  and  a  half  after  these  persons  left  Strath- 
aveo. 

What  is  Wilson's  conduct  then  ? — ^he  has  a  sword— he  is 
forced  out  with  that  sword ;  but  is  he  ever  seen  as  a  leader, 
<»*  a  person  inciting  sedition  or  rebellion  ?  All  that  could 
be  done  was  inciting,  or  mere  submissiQD>  unless  you  come 
to  actual  warfare  i  there  Is  no  oppo!»ition  of  a  magistrate, 
or  any  person  of  authority,  or  to  any  troops.  There  is 
uo  design  to  attack  troops,  or  lake  ■poss^'ssion  of  a  town, 
or  to  wage  war,  or  any  of  those  acts  which  amount  to  a 
levying  of  war,  against  the  Crown; — on  the  contrary,  this 
person  comes  out,  according  to  the  evidence  you  have,  with 
threats  and  restraint  ofiered  him,  sabject  to  the  terror  which 
be  felt  from  those  persons  having  tire-arms,  who  might  in 
■  second  deprive  him  of  his  life,  and  who  were  certainly  not 
pnsoDs  who  ought  to  have  been  possessed  of  such  weapons. 
He  comes  forward,  by  Uie  evidence  of  every  witness,  a  per- 
son evidently  unwilling  to  contribute  to  their  objects,  what- 
ever they  were. 

You  ought  here  to  consider  what  is  the  evidence  that 
theac  persons  ever  were  engageil  in  a  design  to  commit  High 
Trewon  ?  I  admit  that  levying  war  for  s  general  object,  for 
dcMrojing  the  government,  lor  interfering  with  the  legisla- 
tare,  or  taking  posKCssion  of  the  government,  is  Treason, — 
lot  where  Is  the  evidence  that  these  twelve  or  fifteen  men, 
'^rith  lo  many  guns  or  pikes,  who  only  move  along  the  road 
tar  a  short  time,  were  engaged  ia  a  design  of  taking  posses- 
won  of  the  government  ?  1  have  tried,  during  the  little  time  [ 
bavc  had  to  consider  this  subject,  to  find  any  case  that  had 
uijr  resemblance  to  it.  In  all  tliosc  cases  that  may  appear  at 
'■rat  as  strange  instauccii  of  Treason,  of  insurrections  for  de- 
Jlroyiog  meeting-houses,  or  for  destroying  inclosurce,  there 
K^orea  nambcr  of  people  who  opposed  tlic  King's  troops. 
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Thej  were  cogagetl  in  warfare  with  tlie  King's  troops,  act- 
ing under  the  authority  of  the  states  but  I  do  not  recol- 
lect a  fiingle  caiic,  where  people,  merely  going  along  llie 
road,  some  armed  and  sonie  not  armed,  and  wtdking  a 
certain  length,  is  held  to  be  Treason.  Iftiicre  was  a  clear 
proof  that  they  meditated  to  take  the  hie  of  the  Sove- 
reign, or  thut  tbey  were  marching  to  take  possession  of  ilie 
Castle  of  Dumbarton,  or  any  design  of  that  nature — yon 
might  &ay  ihey  were  going  to  Ecize  the  Castle  of  Diunbar- 
.Ion,  but  they  were  stopped  in  the  road,  and  therefore  we 
hold  tliat  they  were  engaged  in  levying  war,  alUiou^  their 
hearts  failed  tiiem,  or  other  circumstances  cliatiged  their 
intention.  But  lierc  there  is  no  evidence  that  they  ever  had 
any  such  treasonable  design.  They  might  mean  merely  to 
make  a  parade  uf  themselves,  or  to  protect  those  who  were 
attacked,  or  to  plunder  those  who  were  rich.  Kach  of 
tl)e«e  suppositions  are  more  probable,  than  that  they  meant 
to  destroy  tlio  state.  To  aid  the  prosecutor's  charge  tliere 
was  notliing  but  this  proclamation,  published  at  Straiharen 
A  certain  time  betbre ;  and  a  number  of  persons  going  along 
the  road,  wlihout  knowing  what  they  were  to  do.  There  is 
DO  proof  of  any  design  or  conspiracy,  or  any  thing  like  b 
story  you  can  put  down  in  your  minds;  you  cannot  say  thai 
that  party  were  marching  to  carry  any  allied  conspiracy 
into  cilcct. 

la  other  trials  for  Treason  there  has  always  been  an 
immediate  purpose  of  action  charged— sudi  a  design,  as 
though,  perhaps,  very  rash  or  imprudent,  was  at  least  in- 
telligible, and  which,  therefore,  the  Jury  might  connect 
with  a  conduct  which  might  otherwise  be  innocent.  There 
iniut  be  sucli  a  purpose,  forming  part  of  a  design  of  a 
general  nature,  proved  to  your  conviction,  or  you  cannot 
•ay  it  was  levying  war.  I  have  tried  to  find  a  case  re- 
sembhng  this,  and  I  do  not  recollect  any  that  seems  to  ap. 
prooch  it.  That  which  most  resemblei;  it  occurred  in  the 
trial  of  Mr  Stirling  of  Kier,  before  the  English  Treason 
laws  were  introduced  into  this  country,  where  it  appcaiv 
ed  that  the  Uonour^lc  Charles  Ftemiog,  who  was  the 
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brother  of  the  Earl  of  Wigtoun,  and  other  gentlcmeo, 
bad,  in  ilie  year  1708,  a&semblctl  with  anncd  men,  and 
marched  through  iho  country.     There  was  then  a  French 
fleet,  with  the  Pretender  on  board,  in  the  Frith  of  Forth, 
which  was  compelled,  by  the  arrival  of  the  British  fleet, 
ito  go  north,  and  a  landing  was  escpected  tu  take  plnco 
Iw  Aberdeen.     GentJtniicj],  I  am  afraid  i  ara  wasting  your 
'time,  in  alluding  to  sucli  &  case.    It  was  not  a  party  of  a 
•  few  humble  IndivitluaU  at  Strutbaven  who  came  forward; 
'it  was  not  Bt  a  time  when  the  country  was  at  peace,  and 
nothing  lo  be  i)rea<)ed  but  internal  lumult.     They  were 
^gentlemen  of  family,  and  great  influence  in  the  country, 
irbo  marched  through   the  country,   with  their  scnnnts, 
with  no  vi&ible  object  but  to  support  the  Pretender,  but 
ihey  were  acquitted.     It  was  under  the  old  Scotch  Ian-,  but 
our  hiw«  of  Treason  were  more  severe  than  those  intro- 
duced from  the  sister  couulr}'.     They  were  judged  by  a 
jury  of  their  equals;  and  thougli  no  person  can  doubt  they 
were  engaged  in  the  service  o{  tlie  Pretender,  ihcy  were 
acquitted,  because  their  acu  were  not  sufficient  to  make  a 
jury  tay,  they  marched  for  the  purpose  of  levying  war, 
abluMigh  there  wos  a  French  fleet  and  a  foreign  Pretender 
on  the  coast.     I  see  in  the  jury  a  person  connected  with 
that  Amity,  Stirling  of  Kier,  and  I  do  nut  wish  to  dwell 
longer  on  circumstances  which  aiford  a  fur  more  pregnant 
pnwTof  Treason  in  those  days,  than  thoeu  which  now  put 
the  life  of  this  poor  man  in  hazard  before  you. 

As  to  trials  in  Kngland,  I  call  upon  the  learned  Sergeant* 
I  call  on  you,  with  your  knowledge  of  the  history  of  this 
country,  to  refer  to  any  thing  which  furnished  matter  even  of 
accusation  for  Treason,  and  say,  whether  what  has  been 
proTed  before  you  on  this  trial,  as  it  will  stand  in  history, 
will  justify  a  trial  for  Treason  in  any  court  whatever.  There 
has  always  been  some  project  or  plot  proved.  This  is  the 
first  attempt  Uiat  has  ever  been  made  to  make  a  jury  find, 
that  whatevcE  tumultuous  disorder  takes  place  is  to  be  bdd 
as  explained  by  a  proclamation  posted  up,  thou^  no  con- 
nerion  whatever  is  provoti  with  it.  The  learned  Lord  said, 
though  it  shall  be  admitted  tliat  a  project  is  luolisl),  that  does 
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f  III  is  project  was  ev 
'so  loolislt— if  tliese  persons  bml  gone  to  seize  tlie  Castle  of 
I  DumbartoD,  or  to  murder  all  tlie  military  nt  Glasgow,  then 
lie  would  liave  a  case  of  that  description,  and  he  might 
Suppose  I  was  reduced  to  Kay,  Iiere  is  a  plan  so  absurd,  you 
can  give  no  credit  to  it  whatever ;  but  I  say  there  is  Dol 
a  shadow  of  evidence  of  any  plan  whatever,  or  of  aay  de- 
sign. A  design  of  a  public  nature  is  mcessary  lo  constitute 
Treason  ;  but  there  must  be  a  specific  design  of  a  treason- 
able nature,  to  prove  on  overt  act  of  Treason  to  which  the 
punishment  can  attach.  Going  with  others  on  a  road — 
]ca^-ing  them  as  soon  as  he  could— what  is  there  in  that 
that  makes  Treason  ?  Men  of  sense  and  of  understanding 
can  never  say  that  is  Treason ;  but  there  might  be  evi- 
dence that  might  tend  to  afiect  your  minds,  and  give  it  a 
different  aspect.  You  might  suspect  that  they  were  engaged 
in  a  diOerent  design,  but  that  must  be  proved.  I  have  h^rd 
no  story  told,  to  enable  you  to  entertain  that  suspicion. 
There  was  no  design  stated  by  the  learned  Lord,  but  all  he 
said  was,  ilie  dewgu,  however  foolish,  you  arc  not  to  disb^ 
liev'e.  If  a  person  has  conspired  to  murder  the  King  and 
all  the  Royal  Family,  it  is  no  answer  that  it  is  absurd. 
The  Jury  will  weigh  the  evidence  ;  in  such  a  ease  Uiey  will 
not  willingly  come  to  such  a  conclusion  ;  hut  here  there  is 
Dot  a  shadow  of  evidence,  of  any  kind,  to  prove  any  thing 
of  the  sort,  though  the  Crown  has  witnesses  of  all  descrip- 
tions in  their  power,  and  although,  from  the  situation  of  tlie 
country,  there  are  so  nmny  persons  who  have  fled  from  it, 
who  would  be  glad  to  purchase  their  safety  by  betraying  the 
crimes  of  others ;  yon  have  no  evidence  of  that  description, 
and,  therefore,  there  is  no  overt  act  to  which  you  can  impute 
any  such  dengn.  ■ 

In  Lord  llales's  Pleas  of  the  Crown,  I  have  observed  a  case 
which  is  also  mcniioncd  by  Lord  Coke,  as  Jiuving  occurred  in 
the  reign  of  Henry  IV.  He  says,  (p.  136)  **  It  appears  by  ^Val- 
singlioni,  sub  anno  1403,  a  great  rebellion  was  raised  agoinsi 
Henry  IV.  by  Henry  Percy,  son  of  the  liljirl  of  Northumber- 
land, and  others.  The  Earl  gathered  a  great  force,  and  actually 
took  part  with  neither,  hut  tnarchcd  with  liis  force,  as  some 
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'tJiought,  towards  hts  son,  and  as  otitcrs  thought,  towards 
the  King,  pro  rednitcgrando  pads  negoiie^  for  the  purpose 
^of  mediating  a  peace  between  iht-  parucs.  "  He  was  hinder- 
ed in  his  march  by  the  Earl  of  Westmoreland,  and  rcturo- 
cd  to  his  house  at  Wcrkworth — the  King  had  the  victory^ 
lIifEurl  petitioned  the  Kuig— the  whole  fact  was  examined  in 
rarliaiiient — tlie  King  demanded  the  opinion  of  tite  Judges 
and  hif  Council  touching  it — the  Lords  protest  the  judgment 
belongs  in  Uiis  case  to  tbem — the  Lords,  by  ihc  King's  com- 
I^BUnd,  take  the  business  into  examination,  and,  upon  view  of 
£dward  III.  and  the  Statute  of  Liveries,"  they  adjudged 
'that  that  which  was  done  by  the  Earl  was  not  Treason,  nor  fe- 
Idojt,  but  only  trespass,  for  which  trespass  the  said  earl  ought 
to  pay  a  fine  and  ransom,  according  to  the  pleasure  of  the 
King;  but  Henry  Percy,  the  llarfs  son,  was  attainted  of 
trcasoji.    Lord  Hales  adds,  *<  It  appears  not  what  the  rea- 
son of  that  judgment  was,  whether  they  tliought  it  only 
a  compassing  to  levy  war,  antl  no  war  actually  levied  by 
him,  because  he  had  not  actually  joined  his  son ;  or  whether 
ihcy  thought  his  intention  was  only  to  come  to  the  King  to 
mediate  peace,  and  not  to  li;vy  a  war,  nor  to  do  him  any 
bodily  harm  ;  that  it  was  indeed  an  ofi'ence  in  him  to  raise 
au  army  without  the  King's  commission,  but  not  an  offence 
of  High  Treason,  becaubc  it  did  not  appear  that  he  raised 
inns  to  oppose  the  King,  but  posably  to  assist  him ;  but 
whatever  was  the  reason  of  it,  it  was  a  very  mild  and  gentle 
judgment,  for  the  Earl  was  doubtful  of  a  more  severe  Judg- 
nwnt; — he  returns  thanks  to  the  Lords  and   Commons, 
*ic  Icur  bone  ct  entyre  cocrs  a  lui  monsirCf  and  thanks  the 
King  for  his  grace.**    I  read  the  ialtcr  part  of  this  pas- 
aage>  Gendcmen,  because  I  have  no  doubt  an  argument 
might  be  raised  against  me  upon  it;  and  I  was  bound  to  state 
'«rhat  was  against  me,  as  well  as  whnt  was  forme.    Examine 
tHc  case,  and  consider  liow  far  it  was  a  doubtful  c.ise.  Harry 
E*«rcy,  the  greatest  warrior  of  hia  lime,  was  engaged  in  war 
^with  the  King — he  fought  a  battle  with  the  King,  in  which  the 
icing's  life  was  in  dangtr — he  was  defeated  in  that  ballJc-^ 
itac  Earl,  his  father,  comes  with  -u  great  armeil  force  through 
tliu  country,  and  it  was  adjuilgcd  all  he  had  done  was  cmly 
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A  trefipass,  and  not  a  trrason.  There  was  great  \ientginty 
in  thai  judgment;  the  Lorda  allowed  the  doubt  to  weigh  in 
their  jud^cnt — it  was  certainly  a  tnild  judgment,  because 
there  were  ingredients,  in  point  of  fact,  which  weighed  strong. 
ly  in  the  scnie  to  prove  a  treosonnble  intent,  in  levying  an 
army  in  xUose  circumstances.  His  son  was  actually  engaged 
in  Uie  rebellion.  His  whole  conduct  proved,  that  he  raised  ■ 
an  array,  not  for  the  purpose  of  assisting  the  King,  but  to 
assist  Iiis  son  in  lo'ving  war  against  him.  But  that  shews 
the  mild  inltrpretation  given  to  the  law  of  Treason  by  Par- 
liament in  ancient  times.  I  do  not  ask  an  interpretation  of 
that  nature,  but  I  only  recjuirc  that  there  fihould  be  some 
pregnant  proof  against  perftona  accused,  before  ihey  ai^  to  ■ 
be  convicted.  What  is  the  situation  of  these  fifteen  per- 
sons, compared  with  that  case  F^-an  anuy  in  the  Held,  to 
which  he  wan  coming  with  aid.  There  was  do  other  f\ea 
l!mn  this  which  mercy  alone  could  give  weight  t<>— that 
there  was  still  a  possibility  that  be  was  coming  to  as&isi  iho 
King,  or  to  mediate  for  his  son.  The  case  is  considered  one 
of  very  great  weight,  for  it  is  also  stated  by  Lord  ('oke,  in 
terms  more  favourable  to  my  argument  than  the  passage  I  J 
read  from  Lord  Hales'^s  Pleas  of  the  Crown.  I 

I  stat(?d  the  least  favourable  report  of  it  from  l^ord  Hales ; 
and  I  read  the  passage  that  stated  the  doubt,  whether  it  had 
not  gone  too  far  in  favour  of  mercy,  while  there  was  so  moch 
ground  to  conclude  he  was  guilty  of  Treason.  Lord  Coke 
narrates  it  thus— (p.  16)  "  In  the  PsiHament  hoUlcn  in  the 
fifth  year  of  Henrj-  the  Fourth,  the  Earl  of  Northumberland 
came  before  the  King  and  Lords  in  Parliament,  and  by  his  {ic 
ticion  to  the  King,  acknowlcdgeil  to  have  done  against  bis  ■!- 
Jegiancc,  and  namely,  for  gathering  of  power,  and  giving  of 
liveries,  whereof  he  prayed  the  pardon  ;  and  the  nitlier  that 
'upon  the  King's  letters  he  yielded  himself,  and  came  to  the 
King  unto  York,  where  he  might  have  kept  himwlf  nwny.* 
If  the  matter  had  stopped  hen?  in  eilhcr  eai^,  it  would  have 
been  matter  of  pardon  ;  but  the  King  did  not  gnint  thcpor- 
don,  for  it  was  referred  to  Parliament  to  pronounce  on  the 
case,  and  accordingly  ibey  in  express  words  fotind  it  ww  not 
treason,  but  only  trespass  ;  "  the  which  pctiiton  the  King 
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il^Tcred  to  the  Justices,  hy  them  to  be  mn^crcd.'*  Tti«' 
b'cst  intentioD  was  that  it  should  be  judged  ia  the  ordinnry 
courts  of  the  realm  ;  **  whereupon  the  Lords  made  protesc- 
otioo,  that  the  order  thereof  belonged  to  them  as  Peers  of 
ihv  Partiamcnt  to  whom  such  judgmcut  betun^'d,  in  weigh- 
ing of  thu  »tatult>uf  S5lh  Edwitnl  HI.  ficc,  ami  the^  judged 
the  fiUDc  to  be  do  niason  nor  felony,  but  only  tre»pa&B, 
fioeable  at  the  King's  will'"  Here,  Gentlemen,  is  uadoul)t- 
ed  authority  on  thut  matter^  tlutt  lliere  was  a  judgment  in 
FtfliaTficot  on  that  very  point>  tioding  spcci6cally,  that  wlial 
was  done  in  those  circumstances  was  no  treason — was  no  fu- 
lonj— wa»  only  a  trespass  and  mi.sdenmunuur. 

Now,  Gentlenien,  what  is  there  here  to  make  you  come  to 
the  ooDclusiun,  that  the»e  persons  going  along  the  road,  for 
a  certain  distance,  were  engaged  in  a  design  of  carrying  on 
mne  treason,  which  is  not  described  or  explained — that  they 
verc  coming  to  destroy  this  tonn,  or  burn  it,  though  l)>cre 
is  no  proof  of  that.     If  I  chuse  to  scale  the  contrary,  iliat 
ibey  were  coming  to  support  the  autlwHity  of  government, 
what  evidence  is  there  against  it  ?     They  seize  arm*,  which 
is  an  UDbwful  thing,  but  tl)ey  may  seize  arms  to  support  go- 
vcnuneot  as  well  as  against  iu     What  is  there  to  shew  their 
cle^gn  was  to  act  against  government,  or  to  overturn  gnverii- 
merit,  more  than  to  act  in  its  favour  ?  What  is  there  more  ilian 
the  attempt  now  miule  to  couple  their  movements  with  Uiis 
t proclamation  ?  But  thit  proclamation  is  Ukcly  to  produce  tu- 
Bult  in  Others,  whomiglit  have  very  dliiervm  objects  in  view, 
mnd  these  persons  arc  coming  against  theni{  is  there  any 
%hing  \a  tlie  course  of  the  march  to  lend  to  an  opposiln  con- 
plosion  ?  There  is  a  great  deal  said  of  a  Hog,  on  which  was 
initlen  *'■  Stratbavcn  Union — Let  Scotland  be  Free,  or  a 
Deeert.*'    And  I  must  here  okscrve,  Gcnilerocn,  that  in  the 
«Tideficc  of  the  fir^t  witnciis  on  the  port  of  the  crown,  he  di&* 
UncUy  swore,  that  this  flag  bore  the  date  1819.    There  was 
one  witness  examined  who  had  lived  in  Slrathavcn ;  lie  was 
examined  to  say,  whether  he  had  seen  this  flag  before ;  but 
the  first  witness  sud  (and  it  seemed  to  me  it  would  be  was- 
ting lime  to  put  it  to  every  witness,  as  it  came  out  from  the 
lipi  of  one  witness,)  it  was  "  Stratliavcu  Union  Society, 


264 


"^ihat  is  ihc  evidence  of  Boyd.  It  is  in  my  doCcs, 
and  in  the  notes  of  my  tcanicd  friend,  and  I  presume  I  am 
not  inaccurate  iu  making  that  statement. 

Lord  Justice  Clerk.— Yes,  "  Stratliaven  Union  Socie^, 
1819." 

Lord  President.— On  tJie  other  side,  '*  Scotland  Free,  or 
a  Desert." 

Mr  Murray.— '^ov!^  here  is  a  circumstance  to  prove  Trea- 
son, that  on  tliis  Aug  tlicre  was,  "  Scotland  Free  or  a  Desert," 
with  which  they  marched  on;  and  you  are  asked  to  receive  this 
as  evidence,  that  persons  going  with  iJiis  flag  are  engaged  in  a 
treasonable  conspiracy — \&  that  an  opinion  which  any  man  is 
not  entitled  to  avow  ?  an  opinion  which  I  openly  avow  be- 
fore you,  and  1  trust  it  is  the  opinion  of  every  honest  and 
loyal  man  in  the  couiilry.  I  t>ay,  it  is  not  merely  the  opi- 
nion of  persons  speaking  from  wsrmtli  and  heat  on  the  occa- 
sion, but  it  must  be  the  opinion  of  every  sound  and  refleet- 
ing  mind — of  every  person  who  liaa  studied  our  history,  or 
compared  it  with  that  of  every  otlicr  country.  Is  it  our 
soil,  our  climate,  our  rockn,  our  marshes,  iliat  prevents  this 
country  from  being  anything  but  a  desert,  with  all  the  dis- 
advantages  of  a  miserable  climate,  remote  from  the  rest  of 
the  world  ?  Was  it  not,  at  the  |>eriiid  of  the  Revolution,  vi- 
utcd  with  famines,  tliat  swept  away  hundredif  and  ihousauds 
of  the  people?  What,  Gentlemen,  can  it  be  now,  that  pro- 
duces the  wealth,  riches,  and  improvement  around  you — the 
cultivation  of  the  vales,  the  verdure  that  clothes  your  moun- 
tains, all  that  traffic  thai  adorns  and  enlivens  your  rivers,  but 
the  course  of  a  free  government  established  among  you  ?  and 
whenever  that  free  government  is  lost,  it  will  again  become 
a  desert ; — that  must  be  the  sentiment  of  you  all,  and  of 
every  reflecting  man  in  Scotland. 

But  it  is  said  this  motto  is  assumed  with  an  eril  purpoect  No 
doubt  the  best  sentiments  may  be  used  with  an  evil  purpose; 
but  if  a  sentiment  which  is  right,  and  ought  to  be  nearest  the 
breast  of  every  person,  is  put  on  a  flag,  arc  you  to  make  that 
an  argument  for  believing  that  these  persons  are  traitors— that 
they  intend  to  destroy  the  country  altogether,  because  they 
liave  adopted  a  sentiment,  wliich  ^-exy  person  may  be  proud 
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ftcow  ?  Yet  this  ii 
milUstont's  they  wisl 

lunate  maD,  to  suhjurt  him  to  the  peril  of  his  life.  Who  can 
be  in  safety  who  will  not  be  in  the  same  situation  that  has 
been  de»cril>ed  by  the  ablest  commentators  on  the  ato- 
tute  of  Edward  III.  Before  that  statute,  no  man's  life 
was  sofe^no  man  felt  himself  secure  against  the  pains  of 
■^^resson,  iK'cauKL*  with  strains  of  wit  and  iirguincnt,  any 
HBiiDg  might  be  twisted  intu  'Vrcaaon  ;  and  if  this  net  is  to 
be  used  to  sweep  away  humble  and  poor  individuals,  there 
may  come  changes  of  limes.  Govemmenis  less  virtuous  and 
lenient  than  the  present  there  may  be — (I  state  it  not  as  Jcel- 
ing  any  particular  favour  for  tbem) — such  governments  as 
have  existed  in  this  country,  but  fron^  which  I  trust  the  pre- 
Bcnt  government  is  very  far  distant  indeed.  If  convictions 
could  be  obtained  on  such  grounds,  the  most  innocent  men 
night  be  nccusetl  oC  treason.  No  man's  life  would  be  safe — 
no  man  who  might  not  be  brought  as  a  prisoner,  and  con- 
denmed  by  the  heated  pa&.tiuni  of  a  jury,  who  might  be 
luppoAed  to  minister  to  the  Crown  on  such  an  occasion. 

But  there  ia  sometliing  more  in  the  cose.     There  is  an 

account  of  words  uttered  during  a  private  conversation. 

One  witness — I  allude  to  the  evidence  of  Mrs  Simmonds 

"—says,  (I  did  not  mean  again  to  read  her  evidence.)  tliat 

«  conversation  took  place  with  Wilson ;  ami  he  was  atiked, 

**  What  do  you,  who  arc  an  old  reformer,  think  of  the 

radicals  now  .?"  and  he  said,  He  hoi>cd  they  would  win 

"—he  hoped  they  would  recover  their  rights.     This  is  the 

«TKleace  of  one  witness,  of  a  witness  who,  I  believe,  Gcn- 

t]e]Xien>  has  misrcprcscDlcd  the  conversation,  and  Imd  the 

%lronge8t  motives  to  affect  her  mind  with  regard  to  her  n^ 

Collection  of  it,  and  It  is  evident  how  few  words  would  give 

9k.  different  turn  to  her  evidence.  But  what  evidence  is  diat  to 

2^rove  a  purpose  of  Treason  ?  what  evidence  is  there  of  any  ol- 

1  usion  to  the  proclamation  at  that  peiiod  ?  what  evidence  10 

Uicre,  that  there  was  any  design  to  overturn  the  government, 

r  of  any  rising  ?  It  is  a  cutiversaliun  tliat  lakc&  place  on  diu 

^^londay,  before  die  Three  Stones  meeting ;  and  you  are 

F=:allcd  on  to  give  such  an  iuicrjirctation  of  ibis  evidence,  as 
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will  dSfcd  every  otfiCT  transaction  whicb  took  place — UiAt  he 
hatl  said  they  cuultl  nut  die  in  a  letter  catise.     How  furtu- 
natc  it  13  that  he  had  not  said  some  of  Uioac  eeatimentx^ 
which  must  be  fainiliar  to  all  of  you,  as  have  Iieco  tittered  cm 
various  occasions!  Persons  may  state  the  cause  erroneously, 
— perhaps  seditiously ;  they  may  give  what  colour  to  it  tbey 
choofte,  but  such  idle  wortis  will  not  establish  a  design  of 
High  Treason,  which  is  the  only  matter  you  have  lo  try. 
But  supjMse  he  had  &aid,  this  is  the  cause  for  which  Hamp- 
den fell  on  the  field,  and  Sydney  died  on  the  scalluld,^-could 
any  person  be  tried  for  that  ^    Persons  of  the  highest  rank 
have  often  uscti  these  expressions,  and  it  may  descend  into 
famitiar  fooltsli  ctmvrrsalion,  liku  tht:  clothes  of  the  higher 
ranks  which  descend  to  the  lower,  and  are  sometimes  worn 
by   tlicm   without  befitting  their  station.      Judge   Foster 
observes,  (p.  200,)  with  regard  lo  words,  '*  As  lu  mere  words  ■ 
supposed  to  be  trcaM}nahle.  they  differ  widely  from  wri- 
tings,  in  puiut  of  real  luuli^nity  and  pi'u[X'r  evidence;  they 
arc  often  the  eFfeet  of  mere  heat  of  blood,  which  in  some  na- 
ture:^ otherwise  well  disposetl,  carrieth  the  man  beyond  the 
bounds  of  dfccncy  or  prudence.     They  are  always  liable  lo 
great  misconstruction,  from  the  ignorance  or  inattention  of  the 
hearers,  and  too  often  from  a  motive  truly  criminal."  He  then 
says,  (p.  202,)  "  Nor  will  every  rash,  hasty,  or  ungriardcd  ex- 
pression, owing,  perhaps,  to  natural  warmth,  or  thrown  oat 
in  the  heal  of  disputation,  render  any  person  criminal  widi- 
m  these  acts  ;  the  ciiminal  doctrine  must  lie  maintained  ma- 
liciously and  advigedly."  These  are  the  sendments  of  Judge 
Foster.    What  was  the  natui-e  of  the  conversation  ?    There 
was  n  woman  whnm  he  might  wi^h  lo  provoke  ornlarm.   How     i 
often [lersons in  hisstnlionstartsentimcntsdifferentfrom  iheirH 
own,  to  provoke  another  !  I  do  not  see  die  sligblest  reason  to  ^ 
suppose,  that  after  this  old  woman  went  out  of  the  room,     i 
with  whom  he  was  not  in  good  terms,  he  might  not  utterfl 
most  sincerely  lo  lliose  persons  who  remained  ihe  very  oppo-  " 
site  opinion,  declaring,  as  1  believe  he  did,  again  and  again, 
against  any  measures  of  blood  or  vltJence,  ae  abhorrent  lo 
his  nature.     There  was  anoLher  persiMi  present  who  has  nut 
been  called.    A  person  wbu  uouiinued  there  all  along  could 
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tkm  prove  a  deliberate  purpose  in  such  words.  If  you 
suppose  the  sentiments  to  have  been  trciisonQble,  she  is  not 
in  tht'ir  confidence,  or  privy  to  their  dewgn,  hut  in  the  situ- 
stion,  of  all  others,  in  whieh  he  might  say  what  was  most 
Jbeord  or  disagreeable  to  ihis  woman,  to  get  rid  of  her.  The 
tnertion,  that  these  words  were  uttered  with  a  trea^nable 
parpcMe,  is  opposetl  by  all  the  real  evidence  in  the  cause- 
opposed  by  what  took  place  that  very  niglii,  when  it  is  pro- 
wd  that  there  was  a  meeting,  and  he  was  not  iliere.  It  is 
■ot  merely  proved  that  he  was  not  at  tliat  meeting,  but  it 
is  proved  he  goes  tu  ilie  country  in  the  forenoon  uf  the  day 
—he  remains  there  during  the  greater  part  of  the  day — lie 
leaves  it  at  night,  and  he  had  a  distance  of  four  or  fire  miles 
to  corao  Home;  and  there  is  nut  a  .shadow  of  evidence  or 
groand  for  surmising  that  he  had  any  sort  of  connexion 
with  that  meeting.  Surely  facts  must  be  arangpr  than  words 
cmually  uttered,  as  they  might  be  for  the  purpose,  perhaps, 
of  ill-timed  pleasantry,  to  prnrokc  a  woman  improperly  ;  but 
this  cjw  ne\'er  bring  a  man's  life  into  hazard. 

Gentlemen,  on  this  ]wint  I  would  wish  to  refer  you  to  the 
Oifnnion  of  my  Lord  Chief  Justice  Eyre,  as  delivered  on  tlie 
trial  of  HoiDc  Tooke ;  and  S4irely,  when  I  refer  to  so  great 
s  judge,  I  can  have  no  intention  of  selecting  law  to  with- 
draw your  minds  from  the  verdict  you  ought  to  pronounce. 
There  were  at  that  lime  a  number  of  individuals  of  roost 
«iiiiD(mt  abilities,  that  guntleman  in  [Mrticular,  Mr  Hurne 
Tooke,  of  irosi  distinguished  talents,  tried  for  High  Trea- 
son ;  there  was  a  great  variety  of  proof  against  him.  The 
timl,  if  printed  in  the  ordinary  way,  would  occupy  many 
volamcs.  The  evidence  was  stated  to  the  Jury  by  the 
Jn^c,  end  these  are  the  remarks  he  makes  when  it 
cOBwa  l)Hore  ibem.  But  now,  Grentlemen,  conies  the  great 
v^acstion  for  your  consideration — was  it  a  convention  of 
this  nature  f  Judging  upon  the  whole  cuiiLe\t  uf  it,  these 
Cransacttoos  one  can  hardly  believe,  even  though  thciv  ia 
widmoe  of  it,  that  a  pnrlianicnury  reform  in  the  House 
«f  Commons  was  the  abject ;  one  mu$t  suspect  Uiat  more  was 
sitciided  ;  but  ibc  question  is,  what  more  was  inietidt^l,  and 
'^Hui  was  tbc  precise  object  r*  for  you  must  see  thai  it  is  not 
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tnougli  that  suspicions  arise  in  your  minds,  as  to  cfaeobj(!cLs 
which  these  persons  had  in  their  minds,  that  you  tndinc 
think  they  must  have  meant  more  than  they  professed,  re- 
specting parliamentary  rcfumi— tliat  their  measures  were  not 
at  all  proportioned  to  this  end.     Therefore,  arguing  with 
them  upon  the  supposition  that  tliey  acted  cun^stently— 
that  ihcy  mu&t  have  meant  that  which  is  imputed  to  them — ■ 
such  grounds  as  iliese  warrant  suspicion,  but  undouhttjdiy 
do  not  constitute  proof;  and  therefore  you  must  distinctly 
see  that  tbey  had  more  in  view,  and  that  they  had  this  par- 
ticular object  in  view,  to  huld  a  convention,  for  the  purpose 
of  usurping  the  powers  of  government.  Crentlemen,  there  is 
not,  as  this  J  udge  says  there  was  there,  a  case  created  of  sus. 
pidon  ;  I  say,  here  there  is  nothing  to  create  a  suspicion  in 
your  mmds  of  there  being  High  Trensou  intended  by  any  in- 
dividual, because  there  is  no  such  preparation — tlierc  is  oo  ■ 
such  movement — there  is  no  such  levying  of  war — there  is  no 
such  object  for  the  levying  war,  that  you  can  impute  any  de- 
sign of  that  kind.    But  even  if  there  were  suspicions  in  your  m 
mind,  (and  I  have  never  been  able  to  figure  to   my  oud 
mind  any  definite  object  they  attempted  to  attain,)  but 
if  there  were  suspicions,  that  would  not  be  cnaugli ;  tbcre 
must  be  such  proof  as  leads  irresistibly  to  that  conclusion. 
The  same  Judge  observes,  "  And  it  is  certainly  true,  lliat 
if  you  look  at  this  case,  in  the  exterior  of  it,  and  upon  the 
outline  which  I  have  stated,  there  is  great  ground  to  inipuLe 
this  to  those  societies,  and  it  would  be  difficult  for  thia  pri- 
soner, in  particular,  to  take  himself  out  of  that  implication. 
And  it  undoubtedly  is  true,  that  the  conduct  which  these 
societies  carefully  observed,  was  a  conduct  that  must  ncces* 
sarily  create  great  alarm  in  the  country — ^that  it  must  have 
called  upon  the  government  of  the  country  lo  be  very  vigi- 
lant, and  to  take  very  active  measures  ;  that  it  docs  justify 
the  putting  the  persons  accused  into  that  situation  in  which 
they  now  stand,  calling  upon  them  to  explain  to  a  jury,  even   M 
at  the  hazard  of  their  lives,  and  honour,  and  every  thing    ■ 
tliat  is  dear  lu  men — a  conduct  liable  to  so  many  just  excep- 
tions.    But  that  this  conduct  may  yet  be  explained,  and 
that  when  the  ijuestion  ib  with  the  jury,  whether  that  which 
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all  mankind  might  be  justified  in  suspecting,  docs  really  turn 
out  to  be  sufficiently  founded  in  fact,  and  to  be  w>  diftUncU 
ly  proved,  as  to  warrant  a  jury,  who  are  bound  to  acquit, 
if  there  remains  any  doubt  upon  die  case ;  in  finding  a  ver- 
dict of  guilty  is  quite  another  consideration.'"  Gentlemen, 
allow  me  to  repeal  these  words,  *'  whether  that  wliich  all 
mankind  mi^ht  be  justified  in  suajiecting,  does  really  turn 
out  to  be  BufiicieDtly  founded  in  fact,  and  to  he  so  distinct- 
ly proved,  aa  to  warrant  a  jury,  who  arc  bound  to  acquit, 
if  there  remains  any  doubt  upon  ttic  case ;  in  finding  a  ver- 
dict of  guilty  is  quite  another  consideration.''  It  is  a  total- 
ly difTereni  consideration,  according  to  the  opinion  of  the 
Judge  who  pre&ided  on  that  occasion,  whose  authority  will 
not  be  disputed,  whether  there  is  a  suspicion  tlial  the  whole 
world  would  conceive  to  be  just  and  well-founded,  which 
might  justify  parliamentary  measures,  and  every  reasonable 
prctiiutioii,  but  that  would  in  the  smallest  degree  authorize 
JLU'ynien  to  pronounce  a  verdict  of  guilty. 

Gentlemen,  I  intended  to  have  read  a  passage  ihim  the 

trial  of  Hrandrcih.  I  have  the  same  pasRage  marked,  which 

^e  learned  Lord  read,  and  I  agmn  submit  it  to  your  con- 

F->Mdctstioa  as  one  which  I  in  no  manner  depart  from,  and 

which  I  wish  you  to  take  into  consideration-  While  you  hold 

the  law  to  be  such,  you  will  weigh  in  your  breasts  what  is 

the  intention  under  that  law,  proved  to  you  by  any  of  the 

fscls  which  have  come  out  in  evidence.    *'  That  such  an 

ibly," — I  think  that  was  the  place  where  my  Lord  Ad- 

Ue  began,  page  ^9H,— **  That  such  an  assembly,  acting 

an  fucb  a  manner,  and  for  the  accompti»limcnt  of  such  an 

^object,  is  a  levying  of  war  agoiust  the  King,  who  is  tlic 

Siead  and  chief  of  the  governuienl,  is  a  proposititHi  wliidi 

3io  Court  or  Judge,  nor  any  writer  on  the  law  of  England, 

ever  qaesUoncd  j  in  every  Court,  and  on  every  occa- 

where  the  point  has  arisen,  this  proposition  has  been 

Said  down  and  acted  upon  as  a  clear  and  unquestionable 

"^(Mn^josition  of  law.     It  is  iKit  creating  a  new  Treastin  out 

^df  offences   provided  for  by  other  statutes,   for  these  sta- 

^tates  will  all  be  found,  upon  close  examination,  to  embrace 

^Dffeoces  far  short  of  this.     It  is  not  made  an  ingredient  in 
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ihe  offence  described  in  any  one  of  them,  as  f 
a&  1  liave  been  able  to  learn,  that  the  persona  who  are  the 
objects  of  ifaem  should  assemble  with  arms  in  their  hand^; 
an  armed  nsaembly  may  perhaps  be  within  the  purricv  of 
some  of  these  statutes,  but  an  unarmed  asticmbly  may  also 
undur  certain  i-ircuniRtances,  whL*i-ca$  the  levying  war  agunel 
the  King  can  be  accomplished  only  by  an  ni-med  aseemhly. 
The  distinction,  Gcnttemcn,  as  it  appears  to  me,  is  plain 
and  clear,  and  I  cannot  see  that  this  case  does  inTolve 
in  it  any  proposition  of  law  on  which  any  lawyer  can 
douliL"  After  suiting,  lltal  in  a  case  where  iherc  had  been 
the  utmost  violence,  where  there  ha<l  been  the  uioal  fero- 
cious and  bloody  contest,  a  case  so  difierent  from  thk» 
that  I  could  not  wi&li  for  more  titan  that  you  should  read 
the  evidence,  and  compare  it  witii  this,  in  order  to  give  me 
the  ccrtaitity  of  a  verdict.  He  says  then.  Gentlemen,  "  Such 
being  the  law,  as  it  may  be  applicable  to  the  case,  several 
questions  will  arise  for  your  coniiideration,  for  your  judg- 
ment, and  for  your  decision  ;  with  your  judgment  aud  your  ■ 
decision  upon  them,  it  is  far  from  l»cit)g  the  intention  of  the 
Court  to  interfere.  You  have  been  very  properly  told,  thai 
you  are  to  consider  in  this  case,  first,  Wbetlier  there  has 
been,  in  point  of  fact,  an  insurrection  of  armed  men,  commit- 
ling  acts  of  vialencf  atul  outrage;  has  such  an  iusunvctiun 
actually  taken  place  ?  If  it  has,  then,  secondly,  What  was 
its  object  ? — was  tlie  ciliject  of  the  insurgents  to  assuil  and 
endeavour  to  overthrow  the  esiablislied  government  of  the 
atate  ?  If  there  was  such  an  insurrection,  with  such  an  ob- 
ject, tlie  crime  of  High  Treason,  in  levying  war  against  Um 
King,  has  been  committed.  But  then  another  question  arues 
also  for  your  eonsideration.  Was  the  prisoner  at  tlie 
for  his  case,  and  hi»  alone,  is  now  tJie  object  of  your  imjulry 
—was  the  prisoner  at  the  bar  a  party  concerned  in  that  in- 
surrection, and  having,  in  common  with  others,  that  nnlawful 
intent  r  The  first  point  then  is,  whether  there  has  been  an 
insurrection  of  armed  men,  committing  acts  of  violence  and  j 
outrage — has  such  an  insurrection  actually  taken  place  ?fl 
Now,  did  Rucli  an  insurrection  actually  take  place  in  tins  ' 
instance  f  Can  you,  as  men  of  sense  or  understanding,  hold 
that  these  perwns,  issuing  out  of  that  house  on  the  only  oc-    ^ 
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on  which  he  was  prescnL,  (throwing  aaade  for  a  nunnent 
^^h»t  he  did  aa  from  coDstramt ;)  but  was  there  any  thing  iqj 
their  UsuJog  out,  and  going  along — roci-ling  with  no  contcsl'l 
— Bgbling  with  no  person— opposed  by  no  force— ordered  to 
disperse  by  no  magi-stratc, — wa&  thereany  thing  that  amounts 
to  an  insurrection  of  armed  men  ?  Some  bad  guns  and  Koiua] 
pikes ;  there  were  ten  or  fifteen  men  ^ing  along  tlic 
in  mid-day,  but  does  thai  ainount  to  an  insurrection  f  Ha^ 
you  a  conduct  amoualing  ti>  an  insurrection,  or  have  youl 
crvidcnce  of  any  viewH  they  intended  to  acuimplit>h,  (o  giv^j 
yuu  ihc  smallest  belief  of  any  preconceived  design  that 
amounts  to  an  insurrection  Y  Take  it  in  either  way  ;  take  id 
iby  what  was  done  at  any  time  when  he  was  present,  or  any 
ling  proved  of  his  plans.     There  is  no  proof  of  any  insur- 
^rcctioo  fur  any  olijoct  of  that  kind ;  and  there  is  no  proof  of 
any  actual  levying  war,  or  of  any  thing  omountiug  to  on  in* 

BUTTCCtJOn. 

Gentlemen,  there  is  another  authoiity  I  mean  to  refer  you 

-Lord  £llcnborough''a  charge  to  tlie  Jtu-y,  in  the  case  of 

[j\Vatson.     In  that  case  there  was  evidence  given  which  ccr- 

linly  did  not  satisfy  the  Jury  ;  but  there  was  evidence  of  a 

^eftign  to  lake  the  Tower,  to  destroy  the  barracks — ^proofs 

«&r  the  conspirators  being  in  llic  Tower,  and  attempting  to 

Seduce  the  soldiers.     Tbey  actually  came  into  the  city  of 

l^oodoo,  and  attacked  the  gunsmiths^  shops,  and  there  was 

«3nv  man  shot.    Some  of  tlie  shops  were  shut  up  before  tlicy 

OjiprtMchtHl,  and  some  of  tJiese  shops  were  broken  open,  and 

Che  arms  taken  out.    There  was  a  tri-eolourcd  flog,  under 

'v^-Iitch  tbcy  moved ;  the  movements  were  deliberate  and  iiu 

Ccnded,  at  least  there  was  evidence  to  that  effect,  and  the 

plana  arranged  at  previous  seditious  meetings,  la  which  they 

Ixad   Iwcn  again  and  again  discussed  a  long  time  before, 

x%nd  diffeivnt  ptrriotls  fixed  for  effecting  their  purpot^c.    The 

^«ditiotis  speeches  at  the  meetiug  were  proved,  and  one 

oT  the  party  cried  out,  "  All  those  who  will  follow  me,  c«n»e 

■J  p  ;"  and  they  cried,  "  To  the  Tower."   They  went  tJirough 

-ft.fcc  city  of  London  to  the  Tower,  and  summoned  the  Tower 

«_«:j  surrender.    There  has  been  no  cast-  tried,  in  which  there 

lias  noi  Ikvu  some  design  to  give  it  the  character  of  High 
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Treason,  or  else  of  octiml  violence  ant!  force,  tnich  i 
admonish  every  person  that  beholds  it  that  Treason  is  in- 
tended  to  Ik  carried  into  cfi'ect  hy  thoso  engaged.    I  dofl 
not  mean  to  say  that  arms  are  necessarvi  because  an  im. 
mense  multitude  of  men  may  prevail  and  overturn  the  go- 
Temment  without  arms,  provided  the  numbers  are  bo  great 
as  to  compensate  for  the  want  of  amis.     Bui  here  are  four- 
teen inen,  one  ur  two  luuKkeLs  or  fuw]iug.pii*ces,  one  ur  twu 
pikes.    Is  this  evidence  tliat  ihey  arc  going  to  ovcrLum  the 
government  of  the  country  ?  The  whole  is  to  be  overthrown. 
They  must  say  there  was  a  trcaaonable  design,  or  tliat  this  _ 
party  must  jiecessarily  be  marching  to  take  possession  of  the  fl 
government  by  force  of  arms.   There  is  no  other  party  pro. 
ved  to  be  connected  with  them  in  the  most  remote  degTce ; 
and  yet  upon  that  alone  you  arc  to  hold  there  iras  such  a 
levying  of  war  as  was  to  overturn  the  government.  M 

Lord  Ellenboruugh  said,  upon  that  trial  which  Z  have  re*  ^ 
ferred  to,"  If  this  ismerely  a  temporary  ebullition  of  a  prorail- 
ing  spirit  of  tumult,  violence,  and  disorder,  or  any  thing  hut 
an  attack  aimed  against  the  royal  authority  of  the  realm,  it 
would  not  be  Treason,  and  no  person  whondministersthclaw 
will  ever,  I  trust,  attempt  to  confound  tumults  of  the  sort  I 
have  mentioned  with  Treason,  which  is  an  attempt  to  over- 
turn the  established  government  of  the  country ;  and  I  accede 
to  tlic  pro]K>sition  laid  down  by  one  of  tlie  learned  Counsel 
for  the  defendant,  tiiat  the  question  for  your  consideration  is, 
Whetlier  tliis  be  or  be  not  a  conspiracy  to  overturn  the  giK 
Tcmment  of  the  country  P  That  is  the  question,  and  that 
is  the  only  question,  you  Iiavc  to  try,  and  to  the  determiiu- 
tiun  of  which,  after  having  heard  the  evidence  detailed  (o 
you,  you  will  deliberately  apply  your  attention.'^  Where, 
Gentlemen,  is  tliere  the  evidence  of  this  cons[)irfu;y  ?  Per-' 
sons  were  tried  at  Edinburgh,  AVatt  and  Downie,  for  Trea.' 
BOD,  and  you  may  have  read  their  trial ;  but  there  was  evi. 
dcnce  of  a  settled,  deliberate  purpose  of  attacking  die  Castle, 
of  placing  guards  in  different  positions  ;  and  there  was  a 
dc^gn  not  merely  of  overturning  the  government,  but  an 
nrrangcmcnt  of  the  means  by  which  ii  was  to  he  effected. 

Gcnttemeu,  you  are  now  coniudering  whether  there  wa* 
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TrcMOB  9gKML  the  oUtjesty  of  the  ChDvn ;  whether  the  per. 
'ton*  who  assembled  at  Strathavcn  hod  con^Vired  to  over- 
tuni  the  government  of  llie  oouniry.    "VVliat  is  thtre  to  lead 
.jou  10  hold  that  tliere  ^ra5  Riu-h  »  cimspinicj  or  design  P 
Ksonler,  malignity,  or  impropriety,  or  other  bod  designs, 
tn  not  enough.    You  may  say  there  is  a  suspicion  of  I'rca. 
^wo,  though  really  I  do  not  see  any  thing  like  a  suspicion  of 
;on  the  part  of  the«e  people.     Whut  ground  is  there  for 
icytng,  that  they  marched  to  overturn  die  majesty  of  the 
LCrown,  ilic  authority  of  the  government,  And  to  combat  the 
in  that  would  be  assembled  in  every  district  tn  oppo&e 
ihuD  ? — are  you  even  to  wispcct  it  ?  They  might  have  a  hun- 
dred dlfTercDt  designs,  ra!<h  and  fooh.^h  enough  to  benefit 
tfaemadves)  but  where  is  any  thing  done— where  ia  any  force 
asBtmbled,  with  which  they  arc  shewn  to  be  allied,  that  g^ves 
what  they  did  thu  aspect  of  levying  war  ogainnt  the  Crown  ? 
There  woe  every  attempt  on  the  part  of  the  Crown  Counsel 
to  make  the  most  of  it.    lu  examining  some  of  the  witnesses, 
who  said  they  went  three  abreast,  one  of  the  Counsel  said, 
**  Ttus  was  your  advanced  guard.**     But  what  is  it,  to  make 
the  moat  of  it  ?  Some  swore  that  they  went  irregularly,  others, 
t>i«t  ihey  went  regularly.  I^et  thcin  go  in  the  fiiKst  lock  step, 
or  Bocording  to  the  best  fiyslem— that  they  were  levying  war 
la  a  propontinn  not  to  be  niamtained.  There  was  Mmiething 
oa  the  table  yenterday,  which  I  do  not  nee  produced  io.day 
flomc  otickfi  or  poles.     I  ."upposed  there  was  something  to- 
l>c  proved  as  to  them  ;  I  neter  happened  to  see  them  in  a 
0<ntrt  of  Justice  before.     They  are  perhaps  some  ncw-Jn- 
vcniled  fusees  tn  decorate  u  royal  comniis5itm  ;  but  ]  have 
not  seen  them  tlii^  morning  ;  and  therefore  I  trust  they  wift 
ha.ve  no  weight  with  you.    Whether  they  are  for  some  pui*- 
t*CMe  uf  future  stage  effect,  I  am  not  aware,  but  ccrtauily 
^^*^  have  fuUed  of  any  upon  this  occuioa. 

Gentlemen,  there  is  one  trial  to  which  I  have  often  rewi 
'•^TTed,  and  tt»  which  I  retpii^sl  your  particular  nltentirni — tl 
■*»«*ii  the  irinl  of  LonI  George  Gordon  for  iha  riots  in  1780.1 
^I^lie  circumstances  are  prolwihly  known  to  you  all.  Voaj 
^1o«  thai  UiDse  riots  placed  the  i»pu[aee  in  pmsessioti  ofj 
*^«  greater  part  of  the  city  of  London ;  that  liic  huuscs  ofj 
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persons  of  the  highest  rank  in  the  state  vere  attacked  and 
plundered ;  that  the  house  of  the  Lord  Chief  Justice  criT 
England  was  attacked ;  he  was  obliged  to  leave  it ;  his  pa- 
pers were  destroyed,  and  the  house  was  burnt ;  the  gaols 
were  opened ;  prisoners  were  set  free ;  and  the  Houses  of 
Parliament  were  threatened  by  a  mob  of  about  forty  tbou^ 
sand  people,  regularly  assembled,  who  marched  down  and 
took  possession  of  the  lobby  of  the  House  of  Commons.  The 
Members  of  that  House  were  exposed  to  insult  and  outrage, 
nay,  to  well-grounded  apprehension  of  their  lives.  This  be> 
came,  as  it  ought  to  have  done,  tlie  subject  of  grave  and  rigid 
inquiry ;  and  an  individual  of  high  rank  was  placed  at  the  bar 
of  the  Court  to  take  his  trial  for  the  crime  of  High  Treason. 
There  was  given  in  evidence  that  there  had  been  a  previous 
adverUsemcnt ;  that  this  advertisement  was  directed  at  a 
meeting  at  which  he  was  present,  which  declared  that  there 
was  no  room  in  London  which  could  hold  forty  thousand 
men ;  that  they  would  therefore  assemble  in  St  Geoige''s 
Fields ;  the  order  in  which  they  should  assemble  was  fixed ; 
it  was  declared  that  the  London  division  should  take  place 
on  the  right,  the  Southwark  in  another  direction,  the  fourth 
divi^on  on  the  left,  and  that  they  should  wear  cockades  to 
disdnguish  themselves  from  Papists,  or  those  who  supported 
Popery  ;— this  was  done  in  the  metropolis  of  London.  It 
was  proved  that  Lord  George  Gordon  said  to  them,  "  I 
will  not  go  down  to  the  House,  and  present  your  petition, 
unless  there  arc  twenty  thousand  of  you  to  accompany  me.'" 
He  went  with  forty  thousand,  with  cockades  in  their  hats, 
and  they  occupied  the  avenues  of  the  House.  He  also  re- 
ferred to  riots  and  seditions  that  took  place  in  Scotland  at 
that  period  ;  before  going  to  Parliament,  he  talked  of  those 
riots.  He  summoned  forty  thousand  people  to  meet  bim  ; 
he  declared  he  would  not  go  with  less  than  twenty  thousand ; 
there  is  evidence  that  they  filled  the  lobbies ;  that  he  came 
out  and  talked  to  them  ;  there  is  the  evidence  of  a  door- 
keeper of  the  House  of  Commons,  who  says  he  communi- 
cated the  deliberations  of  the  House—— 

Lord  Chief' Baron  Shepherd. — In  that  case  it  was  admiU 
ted  he  went  with  those  persons  only  as  petitioners. 

Mr  Murroff. — I  am  going  to  that. 
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Lard  Chiff  Baron  Shepfurtl. — But  when  you  are  dtiog 
cases,  you  should  state  all  (lu>  facts.  Nobody  doubted,  that 
if  Liord  George  Gordon  liad  went  with  those  persons  to 
overawe  the  I*arliainent,  that  would  have  been  levying  war, 
and  he  would  have  been  one  of  the  persons  doing  iu  The 
case  was  this;  that  Lord  George  Gordon  went  merely  with 
tlte  pi-rsons  to  petition,  without  any  inlenlioti  of  ovci-uwing 
Farluinienl ; — that  was  Llie  ground  of  decision  in  that  cose. 
My  reason  for  interrupting  you  was,  that  diere  might  be  no 
ground  for  mis-uiidL-riitanJiug  llie  decision. 

Mr  Murray, — 1  have  no  feelings  upon  the  interruption, 
but  cbose  of  the  most  implicit  respect.  Gentlemen,  Dotliing 
could  be  so  painful  to  mc  as  to  suppose  I  could  have  said 
any  thing  which  could  occasion  the  ncceanty  for  any  of  tiie 
Bcndi  to  interpose. 

Lord  Pratiiii.Ht.'—'Vhe  Court  will  take  care  of  itself;  you 
Deed  not  go  into  that. 

Mr  Murray. — But  I  wislied  to  state  the  law  as  laid  down 
nu>«t  comi'tly.     Now,  to  quote  it  from  tlie  speech  of  Lord 
llansfieltl^^ 
Lord  President. — Diil  Lord  Mansfield  try  that  case  ? 
Mr  Jliurrdy.^Ves  my  Lord ;  and  I  have  the  notes  of 
Lord.  BlBiu6cld  upon  that  very  occasion ;    I^ord  Lough- 
borough charged   the   Grand  Jury.     Gentlemen,   I  will 
itatc  the  law  as  it  was  laid  down  in  that  case;  but  I  was 
merely  introducing  what  1  was  almut  to  slate,  with  the  view 
of  rendering  the  Ktatenu-ni  of  the  law  more  intelligible.     I 
did  not  in  the  most  remote  degree  intend  to  argue,  that 
what  was  done  on  that  occasion  with  an  evil  intent  would  he 
■nj  thing  short  of  Uigli  Treason ;  but  I  was  shewing  tlie 
proved  against  Lord  George  Gordon  on  that  occasion, 
^hkh  eamc  befc»v  the  Jury,  and  the  directions  Lord  Mans- 
field gave  to  ihem  to  form  ihcir  opinion  on  the  case,  because 
*■   Conceive  the  same  directions  ought  to  be  given  lu  assist 
i'ou  in  forming  your  mind  on  the  case  before  you.     But,  in 
^^^pUining  tlic  case  to  make  it  intelligible,  X   was  stating 
K^'OersUy  swroe  of  the  outlines  of  tlic  facta,  which  were — chat 
^ord  George  Gordon  had  made  those  declarations;  tliot 
^ose  (acts  were  proved,  that  he  said  he  would  not  gu  down 
"*lhout  thai  number  of  people    ■  ■ 
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£ord  Chief  Baron  Shep1wrdj-^1  doubt  wliether  you  are 
pursuing  quite  a  regular  course.  Whatever  was  laid  down 
by  any  Judge  in  that  case,  or  in  the  trial  of  any  other  case, 
ic  is  fair  and  regular  to  quote  as  the  doctrine  laid  down  1^ 
the  Judge  or  Bench ;  but  if  you  state  to  the  Jury,  that  audi 
and  such  facts  were  proved  on  such  and  such  a  trial,  it  is 
necessary  you  should  make  out  that  by  the  proof  of  the 
facts  in  evidence.  The  doctrine  lud  down  by  the  Judg^ 
as  applicable  to  the  facts  stated  by  the  Judge  Co  the  Juxy, 
is  to  be  dted  to  the  Jury  as  matter  of  law  ;  but  the  statft* 
ment  oS  facts,  proved  on  that  or  any  other  trial,  is  not  to  be 
stated  as  matter  of  fact  to  the  Jury,  because  the  statement 
is  in  a  speech  in  some  way,  and  which  is  not  matter  of  faet 
at  all.  If  you  had  persons  in  Court  to  prove  what  was 
proved  tliere,  it  would  not  be  admis^ble  evidence->-4t  )■ 
calling  in  aid  extraneous  facts,  which  have  nothing  to  do 
with  the  case ;  but  stating  the  law  of  the  Judge  is  comp^ 
tent  to  the  Counsel,  because  it  is  the  statement  of  a  judicial 
opinion  as  applicable  to  the  particular  facts,  as  those  facts  aj^ 
pear  in  what  the  Judge  stated.  You  might  as  well  aigue 
from  the  decision  of  a  Jury  in  one  case,  in  different  facts, 
for  a  Jury  deciding  on  another,  which  neither  on  one  nde 
or  the  other  Would  be  permitted  ;  because,  then,  the  counsel 
for  the  crown  would  have  a  right  to  cite  cases  of  Juries  de- 
ciding against  the  prisoner,  as  well  as  the  prisoner  having  a 
right  to  cite  others.  As  far  as  relates  to  your  citing  tha 
judicial  opinions  of  Judges  delivered  in  any  trials,  it  is  com- 
petent ;  but  I  cannot  think  it  is  competent  on  either  nde  to 
state  the  facts  of  that  other  trial.  I  do  not  know  whether 
I  make  myself  understood,  but  that  seems  to  be  the  dia- 
tinction. 

Lord  PresidetU.—Jt  is  difficult  to  say  what  fact  was  pro- 
ved at  any  trial ;  it  is  impossible  for  any  human  being  to 
tell.  Lord  George  Grordou  was  acquitted,  but  on  what  part 
of  the  facts  it  is  impossible  to  know. 

Mr  Murray. — I  am  much  indebted  to  the  Court,  and 
bow  entirely  to  the  decision  just  delivered,  which  is  just  in 
every  respect.  I  had  no  wish  to  state  more  of  this  trial  tlian 
what  might  make  the  speech  of  the  Judge  intelligible  on  the 
occasion.     It  is  shortly  given,  and  I  thought  some  kind  of 
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iDtrodnction  ntceaaay  to  make  it  mtelttgihle ;  but  I  will 
stMtt!  no  more  of  the  facts.  It  is  la  page&Hof  Lhe  l&^t  edition 
of  the  State  Trials,  Lord  Mansfield  uya,  ^  'I'here  are  two 
Junds  of  lev^iDjr  war ;  one  against  the  person  of  the  Kin;;,  to 
impriaon,  to  dctliroDc,  or  to  klU  tiini,  or  to  make  him  change 
tOamareSf  or  to  rrmoTc  oounnc^lors ;  iheotherj.  which  is  auid 
to  be  levied  against  the  majesty  of  the  King,  or,  in  other 
words,  agninA  him  in  his  regal  capacity  ;  as  when  a  multi- 
tude rise  and  assemble  to  attain  by  force  and  violence  anj 
object  of  a  general  public  nature,  that  is  levying  war  agaimt 
the  majesty  of  the  King;  and  most  reasonably  so  held,  be^ 
cause  it  tends  (o  diissolve  all  tlic  bonds  of  society,  to  destroy 
propiTCy«  and  to  overturn  gnvemnient,  and  by  force  of  arms 
to  restrain  the  King  from  reigning  according  to  law,^  The 
other  pasMge  which  1  have  marked,  ai'tcr  referiing  to  the 
Iaw,  is,  **  In  tbe  present  case,  it  does  not  rest  upon  an  iis- 
piicBtion,  that  ihey  hoped,  by  opposition  to  a  law,  to  got  it 
Tepeaied,  but  tlie  proscciitiuQ  proceeds  uptm  the  direct 
ground,  iliat  tlic  objwt  was,  by  force  and  Tioloaoc  to  com* 
pel  the  l^slatnre  to  rvpeal  a  law;  and  therefore,  without 
any  doubt,  I  lell  you  the  joint  opinion  of  u?  all,  that  if  this 
multitude  amcmhled  with  intent,  by  acts  of  force  and  vio- 
IcDce,  to  compel  the  legislature  to  repeal  a  law,  it  is  High 
TVcaaon.*"  That  is  the  passnge  that  I  bad  murited.  What 
I  have  said  was  meant  to  introduce  it  So  far  frcan  mcnning 
to  aay,  what  was  done  on  tluit  occasion  was  not  High  Trea- 
son, it  was  my  moaning  to  state  to  you,  it  was  the  opinion  of 
tbe  Jadgeaon  tliatocca^uon,  delivering  tlie  law  most  somidly^ 
that  what  was  done  on  that  occasion,  if  done  with  an  intent 
to  rrerawe  the  legislature,  was  High  Treason, 

There  was  another  pMtage  1  bad  marlied,  where,  on  a 
subsei:{uent  trial.  Lord  Erskine  says,  that  they  all  admitted, 
thai  if  that  intent  was  proved  against  Lord  George  Gordon, 
it  wu  mdoubledly  High  Treason.  That  waa  the  conetu. 
won  I  wished  to  arrive  at;  and  I  trust  that  what  I  was  aim- 
ibg  at  was  perfectly  regular. 

Gentlemen,  I  must  ever  concrivo  it  part  of  my  duty  to 
«taie  the  law  io  the  fullest  manner,  on  every  point.     I 
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have  broagbt  it  fonraTtl  on  erery  po'mt,  as  laid  down  by 
Judjfes  nf  the  highest  authority.  I  have  not  quoted  one 
of  doubtful  reputation:  The  opinions  of  Lord  Coke, 
Lord  Hales,  Mr  Justice  Foster,  Lwd  Chief  Justice  Eyre, 
Lord  Kllcnborough,  Lord  Chief  Justice  Dallas,  and,  iasu 
lyi  my  Lord  ^(ansfieid,  are  those  which  I  have  brought 
before  you,  without  atlempting  to  get  the  law  a  htlle  va- 
ried,  hy  looking  for  authorities  more  favourable  to  the 
prisoner.  1  wisli  the  law  to  be  fuUy  understood  by  you, 
that  you  may  clistinguish  wh.nt  it  is  your  peculiar  prorinoe 
to  determine  upon.  I  recollect  that  Lord  Erskine  says,  they 
all  admitt(.>d  there  could  not  be  a  doubt,  that  what  was  done 
on  that  occo^on,  if  the  intent  could  be  proved,  was  High 
TteasoD.  I^ord  George  Gordon  was  tricl  for  it,  and  the 
law  is  hud  down  as  I  have  quoted  it ;  and  I  trust  I  hare 
fttated  its  true  import.  ■ 

Lonl  Man.s{lcUl  says,  "  tliat  the  Act  of  Parliament  of  ' 
Charles  the  Second  is  in  full  force;  there  is  not  the  colour 
for  a  doubt,  the  Bill  of  Rights  does  not  mean  to  meddle  with 
it  at  all;  it  asserts  the  riglit  of  the  subject  to  petition  the 
king,  and  that  tliere  ought  to  be  no  commitments  for  such 
pcUtioaing,— which  alluded  to  llie  case  of  the  Bishops,  in  ■ 
King  James's  reign,  %vho  petitioned  the  King,  ami  were 
committed  for  it;  but  neither  the  Bill  of  Rights,  nor  any 
other  statute,  repeals  this  act  of  Charles  the  Second ;  and 
Mr  Justice  Hlackstonc,  in  his  Commentaries,  treats  of  this 
act  OS  in  full  force;  and,  as  I  have  told  you,  we  arc  all  of 
that  opinion ;  and  consequently,  the  atten<ting  a  petition  to  ■ 
the  House  of  Commons  hy  more  llian  ten  persons  is  crimi- 
nal and  illegal."  He  says,  "  Having  premised  these  several 
prujKisitions  and  principles,  the  subject  matter  for  your  con- 
sideration naturally  resolvtrn  itself  into  two  |ioinl.s — First, 
Whether  this  multituile  <lid  assemble  and  commit  nets  of  via- 
leace,  witli  intent  to  terrify,  and  comjM^I  the  legislature  to 
repeal  the  act  called  Sir  Grorge  Savtle's  ?  Did  they  assemble 
with  that  intent:  If  upon  this  point  your  opinion  should  be 
in  the  negative,  that  makes  an  end  of  the  whole,  and  the  pri- 
soner ought  to  be  acquitted ;  but  if  your  o^nion  should  be. 
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that  the  intent  of  this  mtiltitiidc,  and  the  violence  they  com- 
lutttcd,  was  to  force  a  repeat,  there  arises  a  second  point, 
'Whether  the  prisoner  at  tlie  bar  incited,  encouraged,  pro. 
moted,  or  agisted  in  raising  this  insurrcctioa,  and  the  terror 
they  carried  witit  them,  with  the  intent  of  forcing  a  repeal 
of  this  law.""  The  6rst  is,  Whether  the  multitude  asscMiibted 
with  Uie  intent  of  terrifying  the  Icgisloture?  The  law,  as 
laid  down,  is  undisputed— is  clear,  Uiat  if  they  did  assemble 
oo  that  ocva:duu,  with  an  intent  of  terrifying  the  legislature, 
anil  making  them  n-pcal  the  law,  il  was  High  Treason. 
ZThe  second  point  is,  '*  Whetiier  the  prisoner  at  the  bar  ind- 
%edy  encouraged,  promoted,  oras^sted,  in  raising  this  insur- 
rection, and  the  terror  they  carried  with  them,  wiili  the  intent 
of  forcing  a  repeal  of  this  law?*'— that  is  put  again  5cpa~ 
ratiily,  for  them  to  consider,  as  in  their  pcovincc,  whether 
the  prisoner,  Lord  George  Gordon,  had  that  intention. 
Slis  Counsel  pleaded  undoubtedly,  such  an  intent  would 
wustitute  TreaEon,  but  he  had  no  such  intention  ;  but  that 
'vva*  ■  matter  for  the  Jury,  whetiier  the  intent  wa±t  so  or 
noC  ;  and  my  iMrd  Mansfield  declares,  that  was  tlieir  peciu 
liar  province.  He  saysi,  *'  Upon  tliette  two  points,  which  you 
'«viU  call  your  attention  to,  dcpend»  the  fate  of  this  trial ;  for 
if  ^Uier  the  mtUtitude  had  no  such  intent — or  supposing 
tJiey  had,  ti'  the  prisoner  was  no  cause,  did  not  excite,  and 
took.  DO  part  in  conducting,  counst/lling,  or  fomenting  the 
uisurrection.  the  prisoner  ought  to  be  acquitted— and  there 
is  DO  pretence  tliat  he  j>erM>iuilly  concun-ed  in  any  act  of  no- 
ience."  There  Is  the  matter  left  by  that  great  Judge  to  th« 
Gonnderation  of  the  J  lu'y— admitted  by  his  Counsel,  as  I 
liAVe  stated,  tlmt  tliey  did  not  pretend  to  raise  a  plea,  tliat  If 
tht'  intent  was  such,  there  was  Treason  In  those  wlio  asisem- 
l)led  with  Llial  intent.  It  was  lefl  for  the  Jury  to  weigh  the 
cnrcuiuslances  in  their  breasts,  and  take  the  whole  into  their 
ooiuideration. 

Lord  Mansfield  merely  read  over  the  evidence.  **  His 
X.anU)iip  now  summed  up  the  evidence  verbatim  to  tlio  Ju- 
1*7,  in  the  course  of  which  he  told  ihero,  thai  be  observed 
chat  most  of  them  had  taken  very  full  uotes;  that  he  pur- 
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potdy  AYoided  tnaking  vay  obMrvations  upoa  the  evideno*, 
f^ooung  to  leave  it  to  tbettsdvec.'"  He  tvfs,  *'  This,  Goti< 
tlemei),  is  the  whole  of  the  evidence  on  either  side ;  jou  wUl 
vvigh  thia  evidence,  and  all  the  obnorvatioDa  made  at  tho 
bar,  or  which  occur  to  yourselves  upon  tt  I  avoid  muking 
my.  The  fKiinla  fhr  jiiu  to  deterniine  are.  Whether  thia  ■ 
multitude  w^re  aitsembJetl,  and  aotetl  with  an  intent  to  force 
a  repeal  of  thia  act,  called  Sir  George  Savile's  Act  ?  and  if 
you  think  such  was  their  intent-'-^hether  the  share  the  pii- 
aoner  had  in  getting  together  such  a  number  of  people  to  go 
down  to  the  Huuw  of  Cunimuus,  in  meeting  tlieni  in  St 
6earge*H  Fields,  in  talking  to  tht^m  in  the  lobby,  in  wearing 
the  cockade  on  Fritltiy  nnd  f>aturday,  or  in  tinv  other  part 
d  his  oooduct,  had  the  wine  intent,  by  the  terror  of  an  oui> 
n^eous  muhitude,  and  the  vidmcc  they  committed  and 
threatened,  to  force  a  repeal  of  this  act— af  there  was  bo  such 
intention  either  in  the  mob  or  the  prisoner,  he  ought  lu  be 
acquitted ;  but  if  you  tliink  there  waa  such  an  intent  in  the 
multitude,  incited,  promoted,  or  encouraged  by  the  [Hisoiwvv 
then  you  ought  to  tiud  him  j^uilty.  If  tho  scale  sbould  \tmg 
ikMjbtful,  and  you  ore  not  fully  sntislied  that  he  is  jpiihy, 
you  ought  to  lean  on  the  favnuniblo  iide,  and  nnjuil  hiua." 

I  «^%  Genitemen,  liian;  wastlieconduci  of  a  Judgeof  iho 
kifi^esC  talenta,  of  the  gTeal»l  knowledge,  <d  the  greatatt 
experience,  and  who  himself  bad  been  the  greatest  sufianr 
by  this  insiirrectiou-  The  transftoru  of  th^t  nu>b  had  aiiBed 
upon  his  house,  and  had  destroyed  the  laboura  mi  hia  whilw 
bfe — those  writings  by  which  be  hoped  Im  naiae  would  dfr 
sceod  la  posterity,  which  u-ere  the  result  ul  the  l^pd  kaoas 
hx^  and  expericDce-—  ■ 

Lord  €/u<f  Bnnm  Skipherd.—Sow  you  arc  advcrtii^l* 
facts  again ;  bL>sides  which,  tliciw  facts  took  pbc«  aavapj 
days  after  the  wlioki  traasaotioB  in  which  Lord  George  Gotw 
don  took  any  part  M 

hord  l*rcndtni. — Perhaps  the  most  fa\-ouraUa  thbig>  Cof  ■ 
hiim  was,  tliat  be  «-ns  tried  by  Lord  Mansiicld,  under  tba 
osrcxuastam-es. 

Jtfr  Murrtt;^-m^\  be^  leave  merefy  tu  observe,  thai  ia  i 
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^xialof  Hanlyi  I^onl  Erskine  wna  allowed  to  make  the  eame 
4ilMBnrnttons ;  and  if  1  am  guilty  of  any  irregulortly,  I  ex- 
ttnmely  ngrei  it. 

Lord  Chief  Uaran  Shcpherd.'—lt  is  impossible  for  a  Jury 
irbo  ani  l)7>"S  *)'^  causes  to  be  influenced  by  die  deciiiou 
of  any  Jury  on  any  olher  facts  of  wbich  tliis  Jury  cim  know 
tintliiDf; ;  and  wheUicr  ttut  was  \ml  yttar,  or  in  Lord  George 
Gt^xion's  time,  the  alluuon  to  the  facts,  aoy  fiutber  ttum  i& 
absolutely  Dcccsaary,  ts  irregular. 

Mr  Afurratf. — Surely^— I  am  aware  that  that  ia  the  case; 
«nd  the  only  view  with  whicli  I  urge  it,  ia  to  shew  Uic  ijues- 
tion  left  lu  the  Jury*  and  th*.-  necessity  uf  the  Jury  keeping 
it  in  view.  The  question  comes  to  be,  First,  Whether  there 
is  the  ekistence  of  Treason,  with  what  amounts  to  a  treaiH>a- 
wkAx  intent  Secondly,  WItethcr  ,a  particular  individual  ts 
party  to  it,  nnd  enn  be  ctMivictctl  uf  it. 

Therefore,  Gentlemen,  the  (Irst  point  that  you  have  to 
consider  ts.  Whether  there  was  this  inteot  on  the  part  of 
tboa*  p«rsoM  who  were  there;  and  of  those  persooa  who 
jbare  dtsappeored,  Stevensou  and  uthcrs,  you  are  not  to 
Judge  or  prejudge  them  ai  iiidividuub,  but  whether  there  is 
WBin  evideiire  liefore  you  as  sttevs  a  treatK»ud)lc  intent  on 
tUv  part.  I  say,  tliere  is  oo  vvidence  to  niuke  out  such 
toMaticMi — there  is  no  such  thing  prored — ttiure  is  not  the 
nojnbcr,  the  force,  the  design,  the  co-operation,  or  arrauge- 
RKQC,  to  make  it  a  eouspirai-y  to  effect  High  Treason..  You 
have  no  evidence  of  that.  I  leave  tliat  point  tuyou,  whether, 
m  fair  and  candid  men,  yuu  have  such  a  proof  of  a  trcason- 
tiAt  deagn,  that  you  can  magnify  it  to  wliat  alone  would  ooo- 
ititute  the  Troa.soa  of  levying  war  against  tlte  Crown, — X  ask. 
yau,  wbetlier  tlu-re  is  the  smallest  evidence  to  support  It  as  a 
ganeral  catc  ?  There  i%  a  riot,  not  marked  by  any  ctreunv- 
IttMCes  of  atrocity ;  aad  I  aeo  cases  uf  riois,  where  peruana 
hftvt  been  in  arms,  antl  tried  in  titat  way.  I  do  not  know 
dMt  I  am  pemutted  to  quote  tJicm ;  but  riots  have  beea 
tfiad  in  recent  tinue,  where  persona  had  pikes  made,  and  se- 
ditiuus  speeches,  yet  were  tried  far  rioL  I  do  not  know 
whether  it  woukl  be  rig^  to  refer  to  thoae  cases  which  took 
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in  England  nlxiut  April  last,     Thcrp  are  other  caaeS 
lAieh  clearly  dti  nnt  amount  to  Trea-siin.     I  believe  I  may 
state  that  the  case  of  Purteous  was  one  which  did  not  amount 
to  Treason.     What  was  the  case  of  Porteous?— There  was 
a  person  who  had  been,  under  the  senlcnce  oftlic  law,  con- 
fined in  the  prison  of  Edinburgh ;  he  was  very  odious  at  the 
time;  and  the  multitude  assembled,  and  broke  open  the  pri- 
son doors,  and  tuck  posse&^on  of  the  town  of  Edinburgh. 
They  carried  tiiis  person  by  force  to  the  place  oi'  public  ex- 
ecution, and  there  hanged  him  ;  and  that,  in  the  sound  opi. 
nioo  of  every  Judge,  was  not  High  Treason.     There  is  a 
case  to  shew  wliat  is  not  High  Treason.   Compare  that  caas 
witli  this.  What  h  there  here,  amounting  to  an  insurrection 
like  that  ?  what  is  there  here,  hke  the  force  ?  Suppose  those 
persons  had  met  a  strong  house  in  their  way,  like  that  old 
prison,  and  had  assaulted  it ;  suppose  they  had  found  a  pfa". 
son  in  the  custody  of  the  Crown,  and  taken  him  by  force  to 
the  place  of  public  cxccutiuo,  and  there  hanged  liim,  that 
all  this  was  done  will)  thecu-ojHiration  uf  lumdrcdsapiNtrent- 
ly  acting  in  concert,  all  that  would  not  be  High  Treason. 
What  is  the  distinction?    It  is,  tliat  here  there  was  nothing 
in  view  hut  the  hanging  of  Captain  Porteous,  and  tlie  mob 
stopped  there ;  but  if  they  bud  been  inurrupted  in  thctr 
way,  and  had  given  up  their  design,  by  any  accident,  what 
would  have  been  their  situation  P   What  has  Wilson  done 
that  comes  up  to  that  ?  He  goes  along  the  road  a  certain  di»- 
tance— then  the  jirutoiicr  leaves  them,  nmch  oiihanicd  thai  he 
had  submitted  lo  their  threats— wishing  it  to  l>c  believed 
that  he  had  come  on  business,  and  shewing  a  consciouft- 
ness  that  he  was  acting  against  his  wishes.     But  what  does 
he  do  to  shew  that  malignity  of  mind  which  ia  necessary  ?  If 
he  was  engaged  in  war  witli  the  King^s  troops,  or  took  an 
individual  and  )iangt.-d  him,  that  would  shew  a  more  nuu 
tignanl  mind.     But  what  is  there  to  shew  tliat  tlic  design  cf 
these  conspirators,  in  its  worst  aspect,  was  half  so  extenavc 
or  general  as  that  ?•— that  they  had  any  thing  of  the  some 
purpose— of  the  same  object  ?— Urnt  they  attempted  to  attain 
it  by  the  same  means  as  were  employed  by  ilic  Portcous 


283 


: 


mob? — and  yet  that  did  not,amount  to  Treason.  Bat  it  is 
s«id  tliey  moved  along  the  road  for  eovac  miles.  Is  that  to  be 
compared  with  entering  (he  D)i:-tro|iolis,  where  on  armed  force 
w«s  kept,  and  taking  absolute  posecs&ion  of  it?  Can  ibc  two 
c&aea  tie  put  together,  as  any  way  similar  in  aiTocity  ?  They 
•mnik  a  fcvr  miles,  it  is  Miid;  the  object  is  not  clear  and 
deGnite;  but  is  any  object  proved  at  all  ?  and  are  people 
agaifut  whom  no  object  is  proved,  to  be  placed  in  a  worse 
eiluation  than  jtersoiift  having  a  most  nicked  and  malignant 
Eootive,  and  pursuing  it  successfully?  If  the  persons  wlio 
deftlroyed  Porteous  had  stopped  even  at  the  prison  doors, 
ihcae  men  would  be  less  wicked  than  they  were ;  but  here,  be- 
cause there  i*  no  object  proved  of  any  sort,  are  you  to  pre- 
eumc  there  was  a  treasonable  object}  without  a  shadow  of 
evidence  in  order  to  isupjxirt  it? 

Gentlemen,  there  was  one  attempt  made  on  tlic  part  of  tlie 
Crown,  to  produce  evidence,  to  aficct  your  minds  with  re- 
^rd  to  the  conduct  of  the  prisoner  al  the  bar ;  of  his  hav'mg 
vome  connexion  with  Glasgow,  or  sending  some  message  to 
Glasgow,  from  which  I  supfKHw  yon  are  to  ilraw  the  infer- 
ence; that  this  wa£  a  message  to  some  provisional  goveru- 
ment— to  wme  individuals  who  have  not  boen  proved  by 
naiD^— whose  authority  or  situation  has  not  come  tx-forc  you. 
Is  there  a  shadow  of  evidence  before  you,  that  there  was 
may  individual  in  Glasgow,  with  whom  my  client  had  any 
correspondence  ?  In  nil  the  other  trialfi  for  Treason  witii 
irhicb  I  am  acquainted,  a  tbundatioa  was  made  for  the 
charge,  by  evidence  of  a  previous  oonspimcy.  The  dcliltera- 
ticms  or  the  ctirrespondcnce  of  tlie  con^jiiralors  were  proved 
to  the  Jury.  No  deliberation,  or  plot  of  any  sort,  is  given 
in  evidence.  You  have  not  the  name  of  any  person  with 
-whom  he  is  said  to  have  corresponded.  What  was  the  sort 
of  rridence  adduced?  It  was,  thai  he  said  to  a  person  of 
lite  name  of  llownie,  "  Go  down  to  Glasgow,  and  say  that 
"We  Will  be  ihere  early  in  the  mormiig."  What  is  the  con- 
clusion from  that? — In  every  case,  are  you  to  surmise  the 
-wont,  to  give  a  verdict  against  the  pmoner  i  I  ask  only  for 
•a  fair  examination  of  the  circumstances,  to  give  one  for  him. 
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What  arc  the  d^diiciionsr'  If  a  man  is  to  go  to  Gliwgow, 
he  18  to  go  to  a  provisioual  committee,  tlie  existence  of  which 
ia  aot  proved.  There  U  not  a  proof  of  a  correspondence 
viclt  any  body  bcre>  and  yet  this  is  supposed  to  bo  evidence 
of  some  correspondence.  1  believe  no  attempt  was  ever  bo 
fore  msde  to  draw  such  an  inference.  But  whaL  h  Uie  cvi. 
dcnce  on  this  point  r*  This  man  thinks^  or  fancies  he  heanl 
somelliing  of  the  kind ;  Rownie  went  out  at  eight  in  the 
tnoruing ;  could  he  have  gone  thirty-two  miles  in  t}ie  course 
of  the  lUKhl,  and  been  there  again  soon  in  the  morning? 
'VVoukl  there  have  U^n  iiu  evidence  of  Kimc  kind  to  CdUlirm 
it»  if  Rou-niu  had  gone?  But  Rownie  lias  ttworn  he  «M 
not  at  (TJdeigow;  the  witness  dtd  not  pretend  to  say  be 
saw  him  set  out,  or  had  any  reason  tu  believe  he  had  been 
there ;  and  yel,  from  such  circurastanoes*  strained  ioferences 
arc  to  be  drawn,  to  make  you  believe  that  Wilson  was  a 
parlnkcr  of  a  plot)  and  a  fi'ami-r  of  it,  when  he  was  jicrfectly 
innocent,  and  was  merely  there  by  being  forced ;  be  was 
forced  by  fear  and  terror,  to  which  he  might  be  more  8ab> 
jcct  than  bolder  mcu  would  be;  but  by  that  fear  acting 
upon  him,  he  was  induced  to  go  a  few  miles.  He  lefl 
the  party  witli  the  sniiic  feelings  of  fear  with  which  he  had 
aubntitttid  to  them,  and  acting  and  talking  with  that  dc^rree 
of  equivocation  and  doubt  which  a  man  under  the  influence 
of  fear  is  liable  to  da  There  w  the  direct  evidence  of  Row- 
nie, that  he  bud  no  cunversatiuii  wiih  him-  That  eridenoo^ 
but  I  almost  fear,  ill  going  into  thb  point— «ad  there  is 
much  other  e\  idence  of  the  same  k'md— that  t  am  drawing 
your  attention  trom  the  main  feature  of  tlie  case,— Whether 
there  is  any  thing  like  Treason  prored  against  this  person, 
or  any  thing  which,  ncwcd  with  candour  and  mipaniality, 
can  give  you  the  snuillest  ground  fur  holding  he  had  that 
wicked  intent,  to  join  in  Treason,  or  that  there  waa  that 
Treason  eustlng? 

Gentlemen,  it  is  now  time  that  I  should  gire  (dace  to  the 
eloquent  speech  which,  I  ba\-e  do  doubt,  you  will  hear  on 
the  otla^r  side  of  the  bar,  from  a  gcmJemon  of  great  know- 
ledge and  experieocc,  irom  another  part  of  the  kingdom^  who 
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will  iddrcss  you  on  the  part  of  the  Crown.     I  have  already 
sutrd*  thut  if  this  lud  ix'en  a  prosecution  according  to  our 
forms,  the  prisoiHT's  Counsel  would  have  had  the  privilege  of 
addressing  you  last,  and  of  answering  any  of  the  charges— 
any  of  the  numerous  arguoients — still  more,  of  the  bold  and 
aulhorilatiTe  statements  that  may  be  made,  to  affect  your 
judgment.     We  are  deprived  of  tliat  advantage,  but  I  do 
not  regret  it.  Great  as  I  know  that  gentleman''^  ability  to  be, 
travelling  on  a  mad  he  has  Long  travelled,  in  this  res|>ect 
let  his  nrgumcnu  have  every  weight;  but  I  must  caution 
yoa  against  allowing  mere  assertion,  unless  there  is  on  orgu- 
Dtent  or  an  exfiosition  of  the  case,  which  carries  conviction  to 
your  mind*.  I  know  tliat  every  ability  will  be  shewn  on  this 
occa&iuo  ;  and  I  am  Burely  not  inferring  very  unjustly,  from 
•what  I  have  seen,  that  there  is  no  p<>ini  which  will  be  given  up, 
ibst  con  make  any  impression  upon  you.     Beyond  doubt, 
the  argument  will  be  pushed,  as  I  have  seen  on  other  occa- 
iion.s  where  the  ju<lgment  of  the  Court  has  been  in  my  fa- 
Tour.     It  will  be  put  as  quite  clear — as  a  matter  on  which 
your  mind*  must  be  made  up.    You  will  be  told,  that  there 
waa  a  great  deal  of  Treason  in  the  land — that  there  was  a 
proclaiaation  here— it  was  put  up  in  Slralliaven,  and  cou- 
rersations  took  place,  on  account  of  which  heiiiipute%  Trui- 
ton  to  the  prisoner;  robberies  iiK>k  plocu  far  anns,  and  then 
tlurre  is  ojn-n  relwUion  on  the  road  between  Stratliavea  and 
Kilbride  :  and  under  these  rircumstauccs,  you  are  to  ascribe 
to  Wilson  the  treasonable  intent  imputetl.     But  I  wiy,  take 
alltbcevidciK'e — take  (he evidence  of  theCrow-u — take  the  evi- 
dence on  the  |>urt  of  tlit-priKuner,  and  view  it  on  every  side  ajtd 
direction,  and  it  tends  to  the  very  same  conelusioo.  You  have 
such  proof  as,  in  the  cirtumRtJiDces  nf  the  case,  could  be  got 
of  fdrce  and  violence;  there  is  proof  that  Wilson  acted  as  a 
penon  under  the  iofluencc  of  fear;  and,  a(t»rding  to  the 
d*.>ctrine  of  Mr  Justice  Fo«ter,  a  person,  if  be  proves  force 
or  violence,  is  not  obliged  to  accoiml  for  every  day,  week, 
or  month,  he  is  acting  under  it.    I  do  not  ask  that;  but  I 
un  not  obliged  to  account  for  ever)*  foot  of  the  road.  A  per- 
son under  the  inHucnce  of  iear  only,  shews  it  by  h\»  look 
and  demeanour ;  but  you  cannot  see  him  starling  in  every 
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instance,  because^  when  he  cannot  safely  resist,  he  acquies- 
ces, becomes  obedient,  and  his  reluctance  can  only  be  seen  by 
his  manner  and  demeanour,  acting  under  force,  and  agaiiut 
his  iocUnatioii. 

Gentlemen,  with  these  considerations  you  have  this  case 
left  in  your  hands.     I  expect  every  thing  to  be  urged  that 
can  be  stated  by  ability  or  experience,  against  the  prismier. 
In  forming  your  verdict  on  that  case,  I  would  not  wish  far 
one  momeut  to  withdraw  your  consideration  from  the  true 
merits  of  the  case,  by  any  motives  of  compassion  of  his  utua- 
tion,  or  that  of  his  wife  or  family,  whom  I  might  have  ad- 
duced as  witnesses,  or  at  least  the  daughter ;  but  I  thought 
it  was  too  cruel  a  situation  to  place  a  daughter  in,  to  call  her 
to  give  evidence  in  a  Court  of  JusUce,  where  her  fathcr''8  life 
was  concerned.    I  thought  we  had  proved  enough  for  his  in- 
nocence ;  and  that  it  would  be  an  undue  advantage,  that  even  a 
Counsel  is  not  entitled  to  take,  to  try  to  bias  the  upright  and  im- 
partial tone  of  your  minds,  by  any  considerations  of  that  sort. 
Vou  are  to  judge  without  compassion — ^you  arc  to  judge 
uprightly  according  to  the  facts,  according  to  the  law — and 
you  are  to  consider  whether  the  malignant  intent  of  treason 
is  proved  or  not.    Unless  that  is  proved  to  the  conviction  of 
every  one  of  you,  that  there  was  this  treason  existing ;  that 
there  was  this  connexion  between  the  proclamation  at  Glaa* 
gow,  and  these  movements ;  that  they  were  all  in  direct  obe- 
dience to  it,  and  a  train  of  the  same  proceedings ;  that  this 
prisoner  was  acting  with  these  views,  with  that  malignity, 
with  that  treasonable  purpose,  without  any  force  operating 
against  his  mind ;  if  indeed  you  behcvc  all  that,  you  must  ^ve 
a  verdict  of  guilty  against  him.  !But  is  there  any  evidence  of 
that  kind?  is  there  any  thing  that,  judging  as  fair,  upright, 
and  impartial  men,  free  from  all  prejudice — free  from  any 
thing  that  has  happened  any  where  else,  and  has  not  been 
given  in  evidence  before  you — that  can  entitle  you  to  give  a 
verdict  of  that  kind  against  the  prisoner  ?  Compassion  is  not 
a  consideration  by  which  I  will  try  to  move  you.   You  must 
act  according  to  justice.     The  law  is  clear,  that  if  you  have 
a  dcublif  there  can  exist  a  shadow  of  doubt  on  the  mind 
of  any  one  of  you — you  cannot,  as  upright  men,  pronounce 
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•  amtlict  afvaiMt  him.  And  tlning  ihat  duty— doing  it  up- 
nghUy.  as  jmi  must  do,  you  will  have  the  consolatiou  of 
discharging  one  of  the  highest  duties  that  con  be  exercised 
by  any  persoD,  be  hi$  slattoD  what  it  may,  in  a  great  and 
free  country. 

It  i»  obKrved  by  a  great  Judge,  that  the  case  of  Trca- 
BOn  which  vuu  may  think  tlie  must  rcmtrte,  ih  ihic  which  con- 
oaiM  every  individual.  Tic  says,  "The  luirning  touch- 
ing tliese  subject*,"  I  refer  to  Judge  Foster,  "a  a  matter 
of  great  and  univenal  concernment  It  merits,  for  reasons 
too  obvious  lo  be  enlarged  uixm,  the  attention  iif  every  li\-ing 
being  ;  for  no  rank,  no  elevation  of  life,  and,  let  me  add.  no 
conduct,  how  circumspect  soever,  ought  to  tempt  a  reasniiuhlc 
innn  to  conclude,  that  tlieRC  inquiries  do  not  possibly  con- 
cern him  individually."  These  were  tlic  opinions  of  a  great 
Judge,  publishing  his  treatise  on  Criminal  Law — "that  no 
niiiil  ought  to  ciiiK'tude  thnt  these  inquiries  <h>  not  no-uihly 
concern  him  individually:''  no  person  can  say  sn;  none  in 
tliiif  Court — none  of  ilio.w  individuals  whom  I  address,  can 
say  it  may  not  be  his  own  caiie,  in  some  of  the  various  revolu- 
tions which  the  vicissitudes  of  life  pnxliicc.  Ihit,  GcntlemcO) 
if  that  should  ever  Ik?  your  case,  would  you  have  upon  your 
minds  the  sting  to  reflect,  that  upon  the  mere  pubhcation  of 
this  proclamation— that  upon  the  mere  evidence  that  it  has 
been  put  up  in  the  village,  and  pulleil  down, — no  evidence 
that  the  prisoner  had  seen  it,— that  upon  these  presump. 
ijons,  you  gave  a  different  aspect  to  the  proceedings,  and 
pronounced  a  verdict  against  the  prisoner ;  none  of  your 
hres  or  fortunes  will  be  safe,  if  that  shall  be  the  case. 

I  hsive  already  said,  that  I  do  not  wish  to  witlidraw  you 
from  your  duty  on  this  occasion.  Be  the  result  what  it 
may,  you  are  to  do  your  duty,  even  if  you  were  to  sup- 
pose you  would  suffer  in  reputation  by  the  verdict.  You 
arc  to  give  it  fearlessly  and  honestly.  If  there  is  a  higher 
reputation  than  another,  it  is  that  of  a  Judge,  or  a  jury- 
man, discharging  his  duty  correctly,  and  inclining  the 
scale  no  way  but  according  to  the  rule  of  law.  The 
Tule  in  criminal  cases  is  clear;  there  must  be  evidence — 
there  must  be  manifest  and  direct  proof  of  Uu:  guilt;  and 


ualees  that  is  pnwcd  tft  the  Tftind  ofcrwy  one  of^au,  yon 
cminot  return  a  verdict  of  guilty  against  a  prisoner.  In 
cases  of  civil  matters,  the  rule  is  different;  it  must  be  decided 
one  way  or  the  other ;  the  estate  must  belong  to  A  or  B  ;  and 
though  the  case  is  doubtful,  it  is  only  a  balancing  of  rensons, 
atid  if  it  pre{Kinderatcs  in  favour  of  one,  then  the  verdict  is 
given.  But  criminal  justice  re&ts  on  a  totally  different  footing ; 
it  rests  on  example.  That  punishment  must  be  injurioui, 
which  is  not  given  on  the  clearest  and  soundest  grounds.  So 
far  from  supporting  the  cause  of  peace,  good  order,  and  the 
constitution,  a  verdict,  attended  with  the  smallest  doubt  or 
difficulty,  tends  to  impeach  the  respect  due  to  the  law  and 
the  crown,  and  ev^-ry  other  object  justice  may  attain. 

Gentlemen,  there  is  one  rule  which  alone,  I  am  convinced, 
inh  direct  the  verdict  you  will  return — what  you  think  right 
in  your  own  minds,  and  in  your  own  coiuciences-  If  (here 
is  that  pregnant  evidence  of  guilt  which  constitutes  the 
most  heinous  of  all  ofi'ences,  brought  home  to  the  uonvictiun 
of  all  of  you,  that  must  be  the  ground  of  your  decision.  If 
there  ts  a  doubt,  there  is  no  ground  for  that  verdict.  It  is 
not  mercy  to  the  pnsoner  to  give  a  verdict  of  acquittal ;  but 
you  arc  guilty  of  p*TJur\',  if  you  tlo  it  against  your  convic> 
lion.  And  in  giving  that  verdict  from  pure  motives,  you 
will  stand  superior  to  all  considerations  whicli  can  weigh  in 
the  mind  of  man,  compared  with  the  real  dignity  you  wit! 
all  derive  from  your  upright  conduct.  All  tlic  advantages 
and  honours  to  Ik  hcM  out  to  an  individual,  arc  not  to  be 
placed  fur  a  moment  in  competition  with  this,  which  must 
in  the  end  be  acknowledged  by  those  who  arc  most  zealous 
in  the  pursuit  of  their  own  advanci-ment.  Theri*  must  be 
one  period,  when  they  will  pizc  a  just,  upright,  firm  conduct, 
beyond  all  the  atlvantagca  whicli  favour,  fortune,  or  emo- 
lunu>nt*t  can  hold  inil,  or  even  thf  estimation  of  their  fellow- 
dtixens.  The  Poet  of  Nature,  in  describing  the  end  of  on 
aspiring  man— in  describing  the  fall  of  Wulsry  when  be  re- 
linquishes his  ambition,  shews  what  are  tlie  feelings  which 
come  at  last  to  fill  the  mind  of  every  man,  and  to  afford  the 
only  true  resource,  after  he  has  rchnquislicd  every  prospect 
ly  advauconent.  £)eprtved  of  his  favour  at  court, 
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IS  told  another  person  had  been  elevated  tn  his  place — ^thnt 
a  ino&t  just  ami  virtuutis  man,  Sir  Thomu»  Muro,  Imd  olxain- 
ed  the  favouruf  the  Sorercign,  and  been  chosen  Chancellor  hi 
Ills  stead.  The  last  pang  of  expiring  ambition  makes  Iiim  re- 
sume tiis  former  l'ci'lin<{3;  but  hu  looks  to  hi-t  real  Mtuatinn, 
watd  la  those  virtues,  the  recollection  of  which  he  wished  he 
oould  carry  with  him  in  his  downfall,  as  lit-  had  not  sufficient- 
Ij  regarded  them  in  his  elevation.     lie  mys— 

I  "That's  KoiDcwIut  mijdi-n."— — 

Heoollecting  his  own  situation,  he  adds~- 

"  May  ho  continua 
Long  in  hu  I  [igbne«i*  fiiTour,  am)  d^tjastice 
For  initli'B  sake  odJ  bia  conseipnoe ;  Uut  tijs  bones, 
Wbiii  bo  has  run  bis  caurBe,  and  slecpi  in  blcsiuRga, 
Msf  hare  a  tomb  of  oipbaua'  tan  wcpl  on  tlieut  ]** 

That  is  a  tomb  to  a  just  man  more  glorioii*,  more  desirable, 
^aa  oil  that  the  labour  of  the  sculptor  can  rai&e,  or  that  ilto 
battery  of  the  poet  can  accomplish,  to  do  honour  to  the  dead. 
- — Uui  neither  ihi^  honour,  nor  any  ciu'thly  advantage,  can 
"^eigb  to  your  minds,  compared  frith  that  more  solemn 
bcenc,  vhieh  you  must  meet — which  we  all  must  meet,  when 
vhe  rluud  and  mist,  which  .turrouiidit  the  man  in  every  situ- 
ation, will  be  removed.  The  lime  must  conic,  when  tlial  in- 

i.-\iliib!e  Iwur  uf  change  vriU  he  as  near  to  all  of  you,  as  the 
BiK»t  unfavourable  vcrdiet  will  place  it  to  the  imhappy  man 
«t  the  bar.  Wc  must  all  approach  that  period,  when  there 
iviU  be  no  consolation  but  tliat  of  the  recollection  of  the  past 
«vent8  of  our  life,  of  the  duties  wc  have  performed,  and  of 
%\\e  consciousness  of  having  done  right,  that  vc  can  carry 
>nth  us.  When  that  ninment  arrives;,  I  trust,  Gentlemen, 
^'uii  will  he  able  lu  look  back,  with  the  higheiit  sntii^faciion 
The  human  mind  can  have,  on  the  discharge  of  your  duty 

Lhi*  day,  and  feel  that  ynu  pronounced  a  pure  and  upright 

verdict  in  a  stale  proKcution,  without  fear  or  favour. 

Lord  Prfxi<frtit, — .Tames  Wilson,  do  you  wish  to  make 

■ny  observations  tu  the  Jury  yourself? 
Pritoner. — No,  my  Lord. 
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IlErLY. 

Mr  Serjeant  Mullock. 

May  it  please  your  Lordi^hip, 
Gentlemen  of  the  Jury, 

It  now  becomes  my  duty  to  address  you,  in  support  of  the 
case  which  has  been  laid  l>efore  you  on  the  part  of  the  Crown; 
and  to  reply  to  thi*  observations  wiilch  have  been  made,  at 
so  much  length,  on  the  part  of  the  piisoner  ;  and  to  endea- 
vour to  recall  to  your  attention,  a  recollection  of  the  facta  of 
this  case,  and  the  law  applicable  to  those  facts,  and  of  the  real 
question  which  you  have  to  try. 

Gentlemen,  it  is  long,  long  ago,  since  the  learned  Coun- 
sel took  leave  of  these  considerations;  because  I  think,  out 
of  the  countless  hours  during  which  he  has  addressed  to  you 
liis  two  speeches,  a  very  moderate  portion  of  these  speeches 
have  been  addressed  to  the  real  questions  between  us. 

Gentlemen,  if  I  were  to  pursue  my  own  feelings  upon  the 
present  occasion — (it  is  most  probable  I  may  take  an  crrob 
reous  view  of  the  question) — but  if  I  were  to  pursue  ihc 
dictates  of  my  own  mind  on  the  present  occasion,  I  should 
abstain  altogether  from  addressing  you  at  this  period  of  the 
cause  ;  because,  in  my  humble  judgment,  so  little  argument, 
(or  reully  no  argument  at  all,  as  applicable  to  the  facts,)  has 
been  addressed  to  you,  and  so  little  attention  has  been  paid 
to  the  law  on  the  subject,  that  I  tliink  I  should  be  guilty  of 
no  dereliction  of  duty,  if  I  left  the  case  where  it  stands.  But 
lest  it  should  be  considered,  that  where  much  has  been  said, 
something  has  been  proved,  I  trust  I  shall  experience  your  in- 
dulgence for  a  short  pc-riod,  while  I  endeavour  to  draw  your 
attention  to  the  ease,  and  give  such  answer  as  occurs  to  me, 
to  the  parts  of  the  address  which  iias  been  made,  on  which 
I  can  bring  my  mind  to  bear. 

Gentlemen,  it  is  no  part  of  the  duty  of  a  prosecuting 
Counsel — it  is  no  part  <»f  the  object  of  myself  and  those  who 
are  concerned  wiili  me,  to  endeavour  to  get  a  verdict  by  topics 
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calculated  to  inBamc  your  ft-clings  or  passions ;  and  if  I  pu^ 
Ksacd  those  talents  which  huve  bct:n  ascribed  to  mc,  that  elo- 
f{Ucracie  wuiilil  Ih-  iiiipniperly  applied  uti  tliin  occa^uti.  I  seek 
jour  verdict  on  the  facts,  on  that  oath  which  yau  liwa  taken 
to  administer  justice  according  to  tliose  fiirts.  I  seek  it  not 
upon  my  bare  and  unauthuriiauvo  asscrtiou.  I  am  uul  au- 
thorised or  qualified  to  make  any ;  but  I  seek  your  verdict 
upun  tlie  evidence,  and  upon  the  law  applieuble  to  it;  and 
unless  I  have  deceived  iiivm-lf — (it  is  jirubable  I  may  have 
done  so)— but  unless  I  have,  I  think  I  shall  satisfy  ynur 
-andentandings,  it'  they  are  di^pased  to  reasoning,  that  there 
iter  was  a  case  of  High  Treason  tried,  if  that  which  is  now 
{jrewnted  to  your  notice  h  not  one  of  that  description. 

Genllemeu,  the  learned  (Ji)iinsel  introduced  himself  to 
your  notice  last  night,  by  a]Mitnnising  for  the  s}iortness  of  ihc 
tiine  be  had  b:td  to  bestow  on  this  subject.  I  think*  from  the 
countless bour^  he  ha^  bestowed  on  it,  he  ncc<l  not  have  made 
■n  apology  of  that  sort ;  because  he  ba»  introduced  every 
thing  that  can  be  found  in  the  books,  except  the  law  imine> 
.diatcJy  applicable  to  the  subjcei-  He  began  with  a  cose  in 
the  year  J 4>03 ;  he  produced  cases  which  liappened,  before 
the  Uoion,  bctvrcen  this  and  the  neighbouring  country;  he 
produced  cases  which  bad  no  bearing;  on  the  present;  and 
lie  ctudied,  from  one  end  of  bis  address  to  the  other,  till 
within  the  loit  five  or  si>c  tninutcs  before  he  sat  down,  not  to 
submit  to  yuu  at  all,  the  oidy  real  question  you  havo  tu  try 
upon  the  present  occasion. 
GenllcDieo,  it  is  not  my  inclination,  because  1  feel  it  is  ir- 
elevani  to  the  present  discussion,  to  enter  into  any  discusson 
ridi  respect  to  the  advantages  the  law  of  this  country  may 
over  the  law  of  Kngland  ;  but  if  the  law  of  Scotland 
is  to  have  a  preference,  or  be  entitled  to  a  precetlcnce,  ox'er 
the  law  of  Ungland,  it  must  Ih;  on  ilie  ground  of  dilfereul 
argiiniL-uts  than  those  I  have  heard  to  day. 

The  learned  (ientleiuan  thought  projicr  to.  oddrcii^  some 

.obaienaiions  with  respect  to  the  length  uf  the  indictment 

'upon  this  occasion  ;  and  I  do  feet  uiywlf  ealL'd  ujmiu  tu 

make  a  few  ubu-rvations  in  reply  to  that  port  of  his  slato- 

nienU     He  dwelt  at  some  length  ujxm  an  tfiipresMOii  which 


292 

dropprti  by  nccidcnt  from  my  honourable  friend  near  me : 
he  thought  that  the  word  had  been  improperly  used,  which 
was  npplicd  upon  that  occasion  to  the  mode  in  which  die 
reading  of  the  indictment  had  been  enforced  ;  namely,  a  con- 
sideriiblc  length.  It  was  said  to  be  unwarrantable,  it  had 
not  been  adopted  on  former  occasions,  and  might  have  been 
spared.  That  word,  I  think,  Gentlemen,  you  will  recollect, 
afforded  materialsforaddresslngyou  for  about  an  hour;  but 
whether  that  word  was  improperly  or  properly  applied,  I 
take  leave  now  deliberately  to  say,  lliat  the  observations' ap^ 
plied  to  this  indictment  were  unwarrantal)ly  applied,  and  pro- 
ceeded altogether,  not  upon  a  misunderstanding  of  the  sub- 
ject, because  I  am  bound  to  suppose  that  the  learned  Coait 
sel  understands  the  law  which  he  is  discussing ;  but  I  do  saj, 
if  the  Counsel  knew  what  he  was  about,  those  observaticnu 
were  altogether  unwarranted,  improper,  and  misapplied. 

The  learned  counsel  took  on  him  to  aver  there  were  fifty- 
seven  counts  in  this  indictment.  Gentlemen,  I  am  sorry  to 
address  you  upon  topics,  which  to  most  of  you  must  be  alto- 
gether new  and  unknown;  but.  Gentlemen,  the  indictment 
upon  this  occasion  was  stated,  I  think,  to  contain  an  oceaB 
of  parchment,  through  which  the  learned  Counsel  said  be 
should  be  obliged  to  travel ;  but  through  which  it  would  hare 
been  more  appropriate  to  say  ho  was  obliged  to  sail :  and  the 
learned  Counsel  said  that  he  found  nineteen  cou  nts,  and  then 
he  multiplied  them  somehow,  and  found  the  result  was,  ac- 
cording to  Cocker,  fifty-seven.  Now,  will  you  believe  that 
this  indictment  only  contains  ftmr  counts?  There  are  two 
charges  founded  on  the  statute  of  the  25th  of  Edward  III. 
to  which  I  shall  by  and  by  call  your  attention ;  and  two 
Treasons  founded  on  an  act  passed  in  the  reign  of  his  late 
most  gracious  Majesty,  in  the  36'th  year  of  his  reign.  The 
two  first  charges  in  this  indictment  are  founded  upon  the 
first  statute  ;  the  two  lust,  on  the  last  act ;  and  yet  the  learn- 
ed Coiuisel  challenged  me  to  point  out  a  record  of  similar 
dimensions.  Gentlemen,  there  was  a  case  recently  tried, 
in  which  the  counsel  for  the  Crown  were  as  much  distin- 
guished by  their  talents,  by  their  learning,  by  their  liberali- 
ty,  and  by  every  thing  in  point  of  fact  which  constitutes  a 
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right  and  dnim  lo  ilie  gratitude  and  indulgence  of  the  piib- 
licy — cuunsel  of  whom  I  should  in  any  oilier  place !>ay  aiucli 
nore ;  but  on  thai  occaiuon,  iu  the  trial  of  Watson,  in  the 
year  1817,  the  indictment,  framed  under  the  auspices  and 
the  talents  and  learning  to  which  I  have  alluded,  coniaineiE 
the  Hime  number  of  char;;fs, — the  same  speviea  and  descrip- 
tion of  charges.  The  last  indictment  tried  in  London,  wttli 
wbicli  yuu  must  be  all  acquainted,  namely,  the  plot  di&. 
tinguiiihed  by  tlic  name  of  the  Cato-Strcet  plot,  contained 
three  charges  ;  the  first  was  oniiitcd,  which  appears  on  this 
indicttnc-nt ;  but  I  venture  to  aver,  that  since  the  HGih  of  the 
King,  no  lawyer  wlui  ever  wiLs  C4}nversant  with  frnminjf 
{ileadioga  of  ibis  sort,  would  ever  think  of  conGniug  the  i». 
flictmcnt,  or  making  it  shorter  than  this. 

But,  Gentlemen,  tbc  objection  is,  that  the  prisoner  is 
puzzled  by  it.  No  such  tiling;;  these  counts,  as  ihey  have 
been  impnijHjrly  culled,  and  which  are  denominated  overt 
acis^ — what  are  they  ?  The  object  is  to  apprise  the  party 
at  ibv  liar  of  the  nature  and  description  uf  the  evidence 
to  l)e  bid  bdure  the  Jury  ; — tbc  objeet  so  far  fruni  being  to 
perplex,  is  to  render  the  matter  clear  and  plain — to  enable 
the  jiarty  to  come  with  bis  evidence  prepared  to  combat 
■hose  things  given  in  evideniv:.  If  the  prosecutor  slioidd, 
hy  acciilent,  uUer  the  indietmeut  is  found,  discuver  any  oilier 
dcscripiian  uf  overt  act  in  wlileli  the  prisoner  is  implicuLed, 
be  U  precluded  by  the  law  from  laying  that  in  evidence  bo- 
forc  the  Jury,  if  it  is  not  staled  as  an  overt  act ;— then,  I 
bcKcch  you,  say  whether  an  indictment  framed,  ou  these 
|)nnciplc)S  and  with  that  view,  is  entitled  to  the  iinpiiiution 
tatA  u|>im  it.  isuppusing,  u)>oii  ihc  present  occasion,  I  sliuuld 
be  in  a  condition  to  pruve  as  clear  as  the  sun  at  noon-day, 
ihai  tlut  man,  that  uiilbrtuiiute,  misemble  individual  nuw  at 
.the  bar,  hud  been  cuunccted  in  a  trcaAunable  correspoudencc, 
vith  A  view  (to  use  the  illustration  of  the  learned  Counsel)  to 
take  Uumbartou  Caatle,  or  Siirlinjj  Castle,  ur  nny  place  in 
tliis  cuuniry,  I  should  be  ejiclutU-d  from  utlt-ring  it  in  e^i- 
deooe  before  you,  because  there  is  no  overt  larl^  no  part  of 
tlie  n-cord  adapU-d  lu  a  fact  of  that  description. 

Then  it  js  said,  you  put  so  many  in  here. — Which  have 
been  proved  ?  I  will  &bcw  you,  by  and  by,  which  have  been 
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proved ;  but  the  reason  of  putting  ihcm  in  is  to  obviate  any 
difficulty  resulting  from  anew  discovery  of  subsequent  facts; 
because  no  mnn  is  so  ignorant  as  not  ti>  know,  when  a  ntan*s 
mind  is  drawn  to  tbc  fact,  wlien  be  has  materials  iwforc  him 
to  constitute  tlic  subject  of  a  commission,  that  new  matter 
may  be  discovered  ;  and  no  man  will  be  so  silly  as  not  to  in- 
sert sufficient  facts,  to  enable  him  to  give  evidence  of  such 
oven  acts  as  iall  within  bis  knowledge,  from  the  different 
circumstances  of  the  case.  Now,  Gentlemen,  therefore,  ^ve 
mc  leave  to  say,  that  I  never  yet  heard  this  objection  assert- 
ed by  any  man  conversant  with  conmion  law  pleadinirs.  The 
objection  was  once  before  made;  and  it  is  the  only  objection- 
able paragraph  in  a  brilliant  and  able  speech  of  a  learned 
friend  of  mine,  which  the  learned  Counsel  here  thought  pro- 
per to  cite,  to  throw  an  imputation  on  this  record.  The  ob- 
jection was  made  by  a  Chancery  Counsel,  ignorant  of  the 
proceedings  in  courts  of  common  law ;  and  it  has  been  at- 
tempted to  be  sustained  to-day  by  a  Scotch  lawyer.  I  shall 
say  no  more  on  this  part  of  the  case. 

I  shall  now  beg  leave  to  call  your  attention  to  the  law  up- 
on this  subject ;  becaui^e,  Gentlemen,  it  is  necessary  that  you 
should  ach'ert  to  that,  in  order  to  apply  the  facts  of  the  case ; 
and  I  am  sure.  Gentlemen,  it  is  very  far  from  being  my 
intention  to  mislead  you  in  the  statement  of  the  law  and 
the  facts ;  and  I  premise  what  I  say  as  to  the  law,  by  say- 
ing, that  you  will  not  take  the  law  from  me,  or  from  the 
Counsel  on  the  other  side.  I  venture  to  lay  down  the  law — 
I  do  it  with  didideufc — but  I  shall  u^e  no  language  of  my 
own,  but  use  the  language  of  Judges  "ho  arc  living,  and  who 
are  dead — tho=c  wlio  arc  now  an  ornament  of  the  Bench, 
and  those  who  were  so.  The  qncstiun,  therefore,  will  be, 
■when  the  law  is  laiil  down,  which  you  will  receive  from  the 
Bench,  Whether  or  no  the  facts  of  lliis  ease  bring  the  party 
within  the  PC'ipe  and  (([K'ration  of  that  law.'  The  question, 
therefore,  will  be,  Whether  or  init,  in  the  first  place,  facts 
have  been  committed  bv  any  individuals,  bringing  tlicm 
vithin  the  opcraiitin  of  the  law,  n:l;itive  to  this  species  of 
High  Tri-nson  ?  iuul,  in  the  ncNl  plate,  supposing  that  it 
should  ajjpear  that  fnets  have  been  given  in  evidence  before  ^ 
you,  shewing  that  some  persons  have  been  guilty  of  Higlu- 
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m,  is  the  prisoner  at  the  bar  implicated  or  involvect  tn 
those  (acts  ? 

Gentlemen,  it  was  suited  to  you  very  early  in  thia  proceetU 
iiig,  ilial,  fur  the  purpose  of  wniplityirig  this  question,  it 
might  not  be  necessary  to  distraet  your  attention,  hy  apply- 
ing it  to  that  species  vf  High  Treason  wliich  is  called  eoin- 
puking  and  imagining  the  King's  death.  I  agree  to  that; 
and  tbercrore,  my  observations  wilt  be  applicable  to  the 
other  species  of  Treason  laid  in  lite  second  and  fourth 
omints  of  this  indictment ;  namely,  whether  or  not  the  facts 
wbich  have  been  prudiicetl  in  this  cam-'y  do  or  do  iU)t,  in 
point  of  law,  a>nstitute  a  levying  of  war  ? — whether  they  Ik* 
or  be  not  a  levying  of  war?— that  is,  what  iacts  constiuite  a 
levying  of  war.  Yon  will  be  told  by  the  Court,  that,  with  re- 
«[)cct  to  the  truth  of  the  facts  given  in  evidence^  you  your- 
kIvcs  are  solely  and  exclusively  the  Judges.  The  law,  there- 
fore, belongs  lo  tlic  Court — the  facts  to  you,  tlie  Jury  ;  anti 
therefore,  in  order  lo  see  how  far  the  facts  are  applicable  to 
this  case,  T  will  now  take  leave  to  call  your  attention  to  Mime 
authoriiies.  T  ni^cd  not  cKxupy  your  time,  |>erhaps,  in  .-ul- 
vertiDg  to  ihe  language  of  the  statute: — it  is,  that  any  pcr- 
bOD  who  levies  war  against  the  King,  within  his  realm,  shall 
be  guilty  of  High  Treason; — leaving,  tlierefore,  what  is  a 
icrying  of  nnr  to  the  conBtroeiion  of  the  Judges. 

The  Act  of  the  36th  of  the  late  King,  beyond  all  contro- 

versv,  it)  uiy  hutidiie opinion,  doe^  make  a  muteriul  addition  to 

lliislaw;  because,  whiit  was  lovyingof  warl»efore,coulditnly 

be  established  by  shewing  the  party  actually  in  arms  against 

the  government  and  coiintituiion  of  their  country.     But  the 

Act  of  the  iJGth  of  (lie  King,  constitutes  a  levying  war  for  the 

purpose  of  forcing  the  Ktng  lo  change  his  counsels,  esta- 

Ijlifthcd  bv  an  overt  act.  It  is  a  difficult  thing  to  make  one's 

&elf  understood  on  a  subject  of  this  kind,  however  anxious 

One  may  be;  but  1  will  read  the  language  of  this  Act,  which 

^^ill  make  it  more  clear  to  you. — There  can  l?e  no  (piestion 

4l}4iut  the  oiher.  lly  the  :)Gili  of  die  Ktng,  **  If  any  person 

A^liall  compos-s  imagine,  invent,  devise,  or  intend  death  or 

destruction,  or  any  bodily  harm  tending  to  dcalh  or  dcstruc- 

<4oo,  maim  or  wounding,  iuiprifioomcui  or  re&traini,  of  the 
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person  of  our  sovereign  lord  the  King,  his  lieirs  and  success. 
ore,  or  to  deprive  or  depose  liiin  or  them  from  the  style,  ho- 
nour, or  kingly  name  of  the  imperial  crown  of  this  realm,'" 
(by  that  is  not  meant  an  actual  deposition  of  the  King,  but 
the  undertaking  any  measure  which  shall  be  in  derogation  of 
the  royal  authority,  in  derogation  of  the  law  and  the  autho- 
rity of  the  Crown,  as  the  executive  power,  or  part  of  the  go. 
vernment  of  the  country,)  "  or  to  levy  war  against  his  Ma- 
jesty," (thiii  is  the  part  of"  the  Act  on  which  the  count  is  fra- 
med,) "  his  heirs  and  successors,  wiihin  this  realm,  in  order, 
by  force  or  constraint,  to  compel  him  or  them  to  change  his 
or  their  measures  or  counsels,  or  in  order  to  put  any  force  or 
constraint  U|)on,  or  to  intimidate  or  overawe  both  Houses,  or 
either  House  of  Parliament,  or  to  move  or  stir  any  foreign^ 
or  stranger,  with  force  to  invade  this  realm ;  and  such  corn- 
passings,  imaginations,  inventions,  devices,  or  intentions,  or 
any  of  them,  shall  express,  utter,  or  declare,  by  publishing 
any  printing  or  writing,  or  by  any  overt  act  or  deed.** 
Therefore,  you  sec  there,  if  a  man  do  intend,  in  the  language 
of  the  Act  of  Parliament,  to  levy  war  against  bis  Majesty, 
and  shall  cstabhsh  that  intention  by  an  overt  art,  although 
there  shall  not  be  a  levying  of  war,  (and  in  this  the  Act 
makes  a  difference  from  the  former  Act,)  in  that  case,  the 
party  is  brought  within  this  statute. 

Now,  Gentlemen,  the  first  case  to  which  I  shnll  beg  to  draw 
your  attention — for  in  consequence  of  tlie  challungo  repeated 
late  Inst  night  and  early  this  morning,  1  shnll  not  dwell  on 
the  facta  })roved  cm  other  occnsions — you  are  to  decide  this 
ca^e  by  tlic  facts  beiiire  ymi : — Vou  are,  in  jwiini.  of  fact,  to 
pee  first  what  ilie  law  is,  aiici,  in  the  next  pliice,  what  are  the 
facts  given  in  evitleuee  helbro  vou — vour  oflice  being  to  find 
a  verdict  at-i-ordin;^  to  the  evidencr,  whi-thcr  those  facts  bring 
the  prisoner  within  the  scope  and  operation  of  the  law. 
Gcntleinin,  IVIr  Justice  F<ister  has  been  already  cited;  and 
being  ihe  earliest,  (I  was  going  to  ri;ty  living  auLiiorily,)  but 
the  larliest  modern  autlioiilv,  his  hook  is  the  text  on  the 
sidijett.  The  languiige  of  Mr  Justice  Foster  has  been  re- 
pcsted  alnio:>l  VL-ibalini  in  modern  times;  and  vou  v.iil  agree 
with  U1C  it  is  Iiurdly  worth  our  while  to  siek  fur  authorities 
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jfour  hundred  yenrs  npo,  ns  it  is  not  very  likely  we  should 
IcDOw  wlmi  Inulc  place  ilifiit  cxcfpt  fniin  a  very  impert'oct 
ntcRKirial  of  the  facta  incident  to  ilidse  cases.     In  Mr  Jus- 
tice Foster's  hook,  ^wpe  211,  he  lay*  it  down  thus:  *'  Insur- 
racttona  for  rcdrt;s«ing  national  grievance's ;  or  fur  the  expuU 
MOD  of  foreigners  in  general,  or  indeed  of  any  sin^c  nation 
hviEg  here  uiitler  the  pnitection  of  the  King ;  or  for  the  re. 
fonnaiiun  of  real  ur  iniAgiimry  cviIk,  of  a  public  nnture,  nnd 
in  »hich  the  insurgents  have  no  speeinl  interest ;"  because, 
if  ihry  have  a  particular  iliterL>bl — if  the  oliject  bt*  to  revenge 
any  private  grudge,  or  to  accomplish  any  piivaic  or  fipecial 
object:  such  as  thai  case,  which  is  an  illuUration^and  which 
ihcwi  tbc  fulpable  and  broiid  disliuciion  between  Treasoi 
and  other  cosi\s  namely  Porteous's  case— I  nay,  wlwre  ilie" 
object  is  iif  a  particular  and  special  nature,  it  is  not  High 
Trrmsun,  whatever  otTenee  it  luuy  l>e.     He  (uys,  **  Risings 
to  effect  theise  ends  by  force  and  numbers,  are,  hyconstruo- 
lion  of  law,  within  the  clause  of  lc**ying  war  ;  for  they  are 
lc*-clled  at  the  King's  crown  and  royal  iligniiy.     IJut,"  be 
Myii,  "every  inMim-rlioii  which,  in  judi;moni  of  law,  is  in- 
Itmded  agninM  the  jKT^tiU  of  the  King,  he  it  to  dcthrane  or 
impmon  him,  or  to  oblige  bim  to  alter  bis  meunires  of  go- 
Terameiil,  or  to  remove  evil  couusdlors  from  alraut  hiui — 
the«  ridings  all  oniount  to  levying  war  within  the  statute, 
whether  «ttended"^-aii(l  here.  Gentlemen,  is  another  obser- 
vation Jt  is  necessary  tu  call  y^^"'  attention  to,  and  to  which 
you  Htll  liiivetlirgtMidiK'SKtoaucnd — '^  whether  attended  with 
the  pomp  and  circumatanccA  of  open  war  or  mil;  ami  every 
rotupiracy  to  levy  war  for  these  purpose's,  though  not  Trea- 
aua  wiiliin  tlie  cluuse  of  levying  war,  i>yet  an  overt  act  with- 
iil  the  other  cLuisc  of  iHHnfiaitsing  the  King's  death.     I'or 
these  purfKfsen  cannot  be  effected  by  uunkberRimdopon  force, 
without  manifest  danger  to  hi?t  pornon,"     However,  that  is 
unnecessary  for  me  tu  call  your  attention  la  in  tlus  case.*- 
j^tid  he  ^ayH,  Gentlemen,  that  *'  the  true  criterion"— and  it 
is  admitted  tu  be  ao,  and  if  1  do  noi  '^hcw  the  intt-ntof  these 
lunitfs  l»  be  that  which  he  slates,  I  da  nuthbig  at  all — 
liu  sa^s,  "  iJtL-  true  criterion,  therefore,  in  all  these  imses,  is 
<jua  ammo  did  the  per^suns  a»8emblc  r**— with  what  inind. 
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with  what  intentJon,  for  what  purpose,  did  the  party  assemble 
on  the  occasion  ? — "  for,  if  the  as>)cmbly  be  on  account  of' 
soDiG  private  quarrel,  or  to  take  revenge  on  particular  persoiu, 
the  statute  of  Treasons  hath  already  determined  that  point 
in  favour  of  the  subject."  Now,  Gentlemen,  in  a  different 
way,  but  certainly  in  a  way  more  satisfactory,  because  more 
explanatory,  Treason  has  been  laid  down  by  difiereot  Judges 
from  that  time  down  to  the  very  moment  almost  that  I  am 
addressing  you. 

Gentlemen,  the  next  authority  to  which  I  shall  call  your 
attention,  is  the  authority  of  a  living  Judge,  concerning 
whose  learning,  talent,  and  experience,  it  is  unnecessary  for 
me  to  say  any  thing.  That  learned  Judge,  Mr  Justice 
Bayley,  who  charged  the  Grand  Jury  in  the  case  of  Watsra 
and  Thistlewood,  in  1817,  in  which  it  was  his  duty  to  lay 
down  the  law  on  this  subject,  thus  states  it,  in  a  manner  as 
clear  and  precise  as  the  English  language  would  enable  him 
to  do,  and  his  exfmsition  has  been  considered  almost  as  a  text 
upon  this  subject  from  that  time  down  to  the  present.  He 
says,  "  It  is  not  absolutely  necessary,  to  constitute  the  offence 
of  levying  war,  that  there  should  be  a  regular  organized  fmtx, 
or  that  the  persons  should  be  in  military  array.  If  there  is 
an  insurrection,  that  is,  a  large  rising  of  tlie  people,  in  order, 
by  force  and  violence,  to  accomplish  or  avenge — not  any  pri- 
vate objects  of  tlicir  own,  not  any  private  quarrels  of  their 
own — ^but  to  eflcctuate  any  general  public  purpose,  that  is 
considered  by  the  law  as  a  levying  of  war.  There  must  be 
an  insurrection;  force  must  accompany  that  insurrection: 
and  it  must  be  for  an  object  of  a  general  nature ;  but  if  all 
theiie  circumstances  concur,  that  is  quite  sufficient  to  con- 
stitute the  offence  of  levying  war."  He  says,  in  a  subsequent 
part  of  his  address  to  the  Grand  Jury,  and  which  I  beg  leave 
to  address  to  you.  Gentlemen,  "  If,  therefore,  in  that  which 
shall  come  before  you,  you  shall  find  that  there  was  a  rising 
— a  rising  accompanied  with  circumstances  of  force ;  and  you 
shall  be  satisfied  that  the  persons  wliosoi*ose,  orany  of  them, 
had  it  in  their  object  to  cfl'ect,  by  force  and  violence,  any  ge- 
neral reform  of  any  description  whatever,  or  that  they  bad 
,  any  otlier  general  public  purpose,  it  will  amount  to  the  of- 
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^ctM:c  oFlcvyinp  war."    "  Another  of  the  clinrmes,"  he  says, 

in  lh«i  iiKltctuiciit,  which  wa»  tht  same  ns  thn  indiclcneut^— 

^'anotht-T  of  the  dmrgcs  \t  a  conspiracy  lo  levy  war,  with  a 

Tfiew  to  three  the  Cruvrii  to  .lUi-r  its  measures  or  its  coun5<?l8.'' 

Tbol  ia  the  last  charge  iti  this  indictment— it  was  the  lust 

4:hargv  ia  Wattion's  indictment.     He  says  ^'  Thot  suppose 

ibat  there  lias  not  lufii  suih  nn  insurrection,  with  such  force 

and  violence;  as  amounts  to  the  actual  levying  of  war  ;  bul 

merely  Mip[K»c  that  certain  persons  have  niel  tovciher,  and 

ibal  the  result  of  their  deliberation  and  determination  has 

been  their  endeavour  to  etfccUiaic  such  a  rising,  atid  to  efliic- 

tualc  Uiat  rising  fur  the  pur|>oKe  which  the  bill  vrill  charge, 

namely,  the  ofR'nce  of  compelling  htx  Majesty,  by  force,  to 

cbiuige  bis  measures  and  his  counsels." 

Gentlemen,  the  ncxl  case  to  which  I  beg  leave  to  call  your 
■ttCDtion,  U  a  case  also  still  later  than  iliut,  in  which  iJ)c  law- 
was  laid  down  by  tlie  present  Lord  Chief  Huron  Uiciiards, 
and  which  is  to  K-  found  in  the  1st  volume  of  the  King  v. 
Qrandreth,  273.  Gentlemen,  after  adverting  to  the  two 
statutes,  nnmely,  the  sintute  of  Kviward  IH.  and  the  sta- 
tute of  the  iHith  of  the  late  Kin^,  lie  lays  dntrn  the  law  thiiH; 
isid  here.  Gentlemen,  I  hope  I  may,  without  any  irregulari- 
ly,  answer  the  call  and  the  challenge  made  hut  night,  loud 
enough  to  be  heard,  hnt  re[>e:it(.-d  In^lny.  'I*he  Icanieil  Coun- 
sel called  on  me,  or  any  man  concerned  in  the  cause,  to  [loint 
out  to  ytiur  attention,  to  brin;;  before  the  Court,  any  case  ana- 
logous in  circumsianccvs  similar  in  facts,  to  tli:it  which  con- 
stitutes the  ground  of  your  pre.'ient  dchberation».  Gentle- 
swn,  tlie  case  which  I  hold  in  my  hand,  was  in  all  its  parts, 
iaall  its  circumstances,  precii*ly  of  the  same  nature,  tjuality, 
lod  description,  as  that  wliich  is  now  in  evidence  before  you. 
—What  were  the  facts  in  lUundrclh's  case? — what  were 
the  circumi>tanci.>s  that  brought  that  man  to  that  imturtunatc 
and  disgraceful  end  whidi  niimded  the  result  of  that  trial  ? 
— They  were  tlie  facts  of  a  single  morning  and  night — 
fiict»  of  going  from  house  to  house,  and  forcing  people  to 
join  them ;  securing  arms  wherever  they  found  them ;  and 
.  undi-r  a  declarL-J  })urpo!iC  of  niarchiog  to  join  inf>Lir^eni.a,  at 
Utai  Uuic  cither  ruing,  or  about  lo  rise,  at  >tolunghaiQ  l''o- 
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rest  What  was  the  object  of  these  persons  marching  from 
Strathaven  ? — wliat  was  the  avowed,  declared,  and  notorious 
object  of  that  operation  ?  Was  it  not,  in  point  of  fact,  in 
consequence  of  a  pressing  invitation,  or  of  an  invitation  which 
they  received  the  preceding  night,  intimating  to  them  that 
the  Reformers  at  Glasgow  were  in  arms,  expecting  their 
brethren  at  Strathaven  to  join  them  ;  and,  in  fact,  the  mes- 
Bflge  was  so  prompt,  and  requiring  so  speedy  an  answer,  that 
they  had  no  time  to  get  more  regularly  armed,  than  by 
going  round  and  getting  armed  in  the  manner  which  consti- 
tuted the  events  of  the  5th  of  April.  Leaving  that  for  the 
moment,  I  beg  to  call  your  attention  to  the  language  of  the 
Lord  Chief  Baron,  in  laying  down  the  law  in  that  case.  He 
says,  after  saying  there  must  be  an  insurrection,  that  force 
must  accompany  that  insurrection  ;  and  that  it  must  be  for  tw* 
a  general  object :  "  Hut  if  nil  those  circumstances  concur,  ^"^ 
insurrective  force  attending  it,  and  the  object  of  a  general  Xja 
nature,  that  is  quite  sulBdcnt  to  constitute  the  offence  of  ~^^^ 
levying  war."  He  says,  *'  It  nuist  I)e  a  public  object;  there-  — ^^ 
fore  tumults  that  have  a  ]>riviitL'  object,  in  which  the  parties  sst^a 
have  private  individual  interests,  are  distinguish.  They  "^^i."^'. 
are  distinguished,  indeed,  by  the  statute  itself,  from  attacks  ^  ^* 
on  the  regular  aulhorily  of  the  realm.  If,  iherofore,  it  should  -t*  '' 
appear,  as  indeed  has  been  contCTided,  that  the  insurrection  -t.** 
or  tumult  imder  considffration,  was  only  the  effect  of  a  pre-  — ' 
vailing  spirit  of  tumult,  violence,  or  disorder,  directed  to  any 
private  object,  or  any  tiling  but  an  attack  aimed  at  the  royal 
authority  of  the  realm,  that  would  not  be  Treaf.on  ;  and  no 
person  who  administers  the  law  will  ever,  I  trust,  attempt 
to  confound  tumults  of  ihc  sort  I  have  mentioned  with 
Treason,  which  is  an  attempt  to  overturn  the  established  go- 
vernment of  the  country.""  Then  he  puts  this  instance : — 
•*  In  order  to  put  a  plain  case,  which  is  a  very  clear  one,  and 
in  putting  which  I  am  using  the  words  of  a  very  great  Judge, 
if  a  body  of  men  assemble  together,  and  with  force  destroy 
a  particular  inclosure  for  instance,  that  is  not  an  attack  of  a 
general  naturt — it  is  a  high  misdemeanour,  but  not  Treason. 
But  if  they  assemble  with  force  to  put  an  end  to  all  inclo- 
sures,'"  wliich  has  been  thought  to-day  a  very  curious  case, 
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ihe  Inw  of  whic^  Iia?  not  been  denied,  "  ihnt  is  of  a  ge- 
neral and  piihlic  nature,  and  it  constitutes  Treaimn.  ll'Uicrtt 
tiliould  unfurtunutoiy  bu  un  a^scmhlngc  of  meu  with  force  to 
clwiroy  n  ehapd  or  other  ubrit>xt<iu<i  building,  lliat,  being 
conKneil  to  n  parlirular  ul]jir.l,  would  not  ha  Treason."  TUat 
wosi  Fnrli'ous'i  eow ;  the  object  wns  to  hang  ihat  individual ; 
he  had  iiKurrt'd  the  piiblli:  wlium  for  sonic  crent  thai  had 

r taken  ploce;  their  fury  was  directed  Q^inst  him,  and  liini 
Mone ;  they  as&pniblod  lu  bn-al;  open  ibe  tulbuuUi ;  ihey  ac> 
coopUfihed  their  purpn:te,and  ihi;  man  wait  hung  oti  the  i.pot. 
What  did  ihey  do  then  ?  They  separateil,  and  there  was 
an  end  of  it.  Wilt  any  lawyer  affect  to  8.iy,  that  any  dotibc 
OHrld  be  cnterlainvtl  u|>oii  a  ca^e  cireumsla'.iceil  like  that  ? — 
Where  is  the  man  that  will  Kiand  up  lierct  or  itnv  where  flae, 
and  &ay  that  for  a  motuuiil  he  can  duiiht  or  paiisi:  ov^r  the 
nature  or  qiiaUly  of  such  an  offence  a&  that  ?  It  lia<l  iit>ihiii|( 
tu  do  with  Treason  :  it  was  n  violent  outrage  of  ii  nature  und 
description  vi-ry  diflercnt  from  that  which  forms  iio^'  the 
subject  of  your  dcliberaliuns.  But  the  learned  Jud^e  ffnis 
on:  **  If  the  same  powur  wab  iipplictl  to  deiitroy  nil  eliapt'ls, 
ur  alt  offensive  buililin<;M,  that  has  been  held  clearly  to  be 
Htgh  TreaAon."  If  tlie  same  object  had  been,  aa  tu  I*or> 
teou*,  to  destroy  all  pri;wns  and  all  totboothti,  that  would  be 
Higli  Tt».»son — why  ? — becau-M^'thcrt  ihe  object  wjw  gcite- 
nl;  il  was  to  du  that,  in  point  of  foot,  which  could  not  tw 

Pdooe,  without  infringing  u}itm  the  royal  authority  and  lyuwvrt 
4nd|  in  the  otlKT  case,  it  was  merely  a  prtvatt  jiurpose,  as  tar 
as  it  wcDt,  and  oav  in^ulaled  and  particular  act,  and  iiolhing 
general. 

GetitleiueD,  I  rather,  certiiinly,  upon  the  present  o<:ca»ion> 

im  willing  to  risk  the  luiputalton  of  tediou&ncss  la  my  quc^ 

tatiuns  ihan  the  imputtiUon  of  inaccuracy.     1  ilo  nut  witib 

to  use  language  of  my  own,  more  especially  when  I  can  get 

from  every  book  languugc  mucli  better,  and  the  language  of 

authority  and  of  the  law,  upon  the  present  occasion.   I  will 

now  refer  to  the  language  of  the  oilier  learned  Judges,  which 

«>ccurred  in  the  cour&c  oflhe  same  trials  ;  for,  you  remember, 

ttl  Derby  there  were  three  or  four  pci-9on$  tried,  and  thocc 

(*erson»  were  tried  first  by  one  Judgc^  and  then  by  aii- 
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other  in  order ;  and  the  one  to  nhich  I  now  refer  was  ■  tria 
before  the  present  most  eloquent  and  learned  Chief  Juiticc 
of  the  Court  of  Common  Picas,  I  mean  Chief  Justice  Dal 
las,  and  sec  how  he  puts  the  cuse.  This  \i  in  the  second  to- 
lume  of  the  trials  called  Brandreth's  Trialii,  pages  68  aad 
69.  After  having  summed  up  the  evidence,  he  sayi,— **  I 
shall  now  beg  leave  to  call  once  more  your  attention  to  whal 
the  law  is,  and,  having  briefly  stated  it  in  the  outset,  I  will 
only  again  say,  there  is  no  legal  doubt  or  diflictilty  belong- 
ing to  this  part  of  the  case.  The  Learned  Judges  with 
whom  I  act  upon  this  occasion  being  of  opinion  with  all 
their  predecessors,  whose  doctrine  and  decisions  have  been 
refeiTcd  to,  that  if  there  be  an  insurrection,  by  which  u 
meant  a  large  rising  of  the  people,  in  order,  by  force  and 
violence,  to  accomplish  and  avenge^  not  any  private  objecti 
of  their  own,  not  any  private  qtinrrcls  of  their  own,  but  to 
cficctufltti  any  general  purpose,  that  is  considered  by  the  law 
as  a  levying  of  war."  That  is  the  precise  language  of  Jus- 
tice Bayley,  afterwards  adopted  and  pursued  by  the  Lord 
Chief  Baron.  "  And  thic,"  he  says,  "  you  may  take  toj  be 
clearly  the  law  of  the  land,  nor  is  it  the  law  of  the  land  u 
depending  upon  the  authority  of  any  single  Judge,  it  per< 
vades  every  page  of  the  criminal  law  of  England  as  appli- 
.cable  to  the  case  of  High  Treason.  It  may  be  traced  back 
to  antiquity  more  or  less  remote,  has  been  delivered  down, 
and  is  oclcd  upon  at  the  present  day  ;  but,  drawn  as  niudi 
into  controversy  as  it  has  been  on  this  occasion,  I  think  it 
necessary,  not  in  my  own  words,  for  1  will  not  trust  mysdf 
to  any  looseness  of  expression  when  a  rule  of  law  is  to  be 
given  affecting  the  life  of  man,  but  once  more  1  will  stat^ 
and  more  at  length,  the  law  as  delivered  by  the  greatest  au- 
thorities.^ Then,  Gentlemen,  he  goes  on  to  state  the  au- 
thority, which  1  took  the  liberty  of  reading  in  the  outset 
from  Mr  Justice  Foster ;  then  he  reads  another  passage 
from  Sir  Matthew  Hales,  who  has  been  adverted  to  in  the 
course  of  the  argument  on  the  other  side.  He  says,  **  That 
great  and  venerable  Judge^  as  eminent  in  his  public  as  lie 
was  estimable  in  his  private  character,  Sir  Matthew  Hales, 
aa  on  this  day  the  subject,  and  so  justly,  of  brilliBnt  pane- 
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fiyrlc  by  the  counsel  for  the  prisoner,  v/ho  htw  fnbouretl  so^ 

ii>ucli  to  draw  thi-i  t!(>ctriiic  iuto  ileslructiuD,  Uiys  down  llie 

hw  ID  diflcrcnt  terms,  liut  to  the  same  effect.     He  soy«,  U' 

divers  persons  levy  a  ftirce  or  niullitudc  uf  iiU'ii  to  pull  down 

particular  iiiclosiire,  this  is  nut  itleryingot'  war  within  iho 

ite,  but  a.  ^reat  riul;  but  iftbcy  levy  wur  to  pull  down 

mil  incloBurcs,  spenkiii^^  of  a  r^eticml  intention,  or  to  cxpulse 

Atranger^,  or  to  remove  counsellors,  or  a^^uinst  uny  statute, 

tfu,  namely,  the  statute  of  labourers*  or  for  enliu[jcin<^  salo- 

a~i«  wid  W8f;<-a,  this  U  a  Icvyiufj  wur  a;;iiinst  the  Kitij; ;  nnd 

■^*'hy  ?  because  it  is  generolly  n^ainst  tlie  Kliij^'s  luw;*,  and, 

«  iie  olKnders  take  u|hHi  them   ihu  retbnnatiou  u-liich  &ul>- 

j^vLi  by  ^.-ithering  power  ou^bt  not  to  do."    Tlit^n  Mr  Juk 

fticc  Dall>i3i  ihu8  proceeds: — *^  And  therefore,  GL-ntlcmcn,^'' 

it  e  auyt,  **  the  quesiiun  for  you  will  be,  whether  this  be  or  bu 

not  an  attempt  to  niiike  a  change  ia  the  goverumi-nt  by  the 

gathering  of  power,  either  willi  or  without  arms,  which  Lord 

I~Ialcs  sayii,  which  Mr  Jubiice  Foster  repeat^  and  which  all 

JutJges  agree  with  ihem  in  stating,  jita  levying  of  war  against 

tho   King  in  his  rcnlra.** 

Ocnliemcn,  berore  I  quit  this  part  of  the  subject,  I  klialt 
'Venture  lo  cite  to  yau  another  anthurity,  whicti^  though  lust, 
*»  nut  leant.   1  venture  tn  cite  an  anlliority  ii>>  to  the  law,  as 
*l  Will,  in  all  probability,  be  laid  tlown  to  you  to-day ;  I  ven- 
ture to  cite  the  authority  of  the  learned  Judge  who  prc&ides 
"ere  to-day.   It  is  your  duly,  by  your  oath,  to  find  your  ver- 
dict upon  the  tact.'',  and  it  is  hisi  bouiideu  duty,  by  his  oath, 
*■<>  declare  the  law  to  you ;  and  I  the  rather  refer  to  il,  hc*cause 
^t  U  an  answer  to  parts  of  the  addr^-ss  made  lo  you,  in  which 
**>y  Learned  Friend  eertiiinly  did  here  and  there  appear  as  if 
'*«  meant  to  make  something  of  the  point  Uiat  thoie  men 
*crc  ffw  in  number;  that  ihcy  were  a  set  of  men,  fifteen, 
thirteen,  twelve,  and  ten  ;  and  that,  from  their  means  and 
powers,  they  were  little  competent  to  complete  that  great 
change  in  the  government  which  ia  impuved  by  thii>  indict- 
aicnu  Gentlemen,  you  will  fnid  that  the  number  and  mode 
in  which  they  arc  armed,  or  whether  armed  or  not,  forms 
So  part  of  Uie  iogrcdicnts  in  the  case.     If  these  men  had 
procredetl  from  tlie  place  as  naked  as  ihey  were  born,  pro- 
vided the  inleuliou  woj*  tlial  imputed  to  thum  by  this  indict. 
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ment,  provided  the  intention  was  to  subvert  the  gOTcrnment, 
provided  it  was  to  do  something  in  opposition  to  the  govern- 
ment of  the  county  of  a  general  nature — no  matter  whether 
they  were  armed,  whether  they  had  the  lock  step,  whether 
they  had  pikes  or  guns,  or  nut — that  has  nothing  to  do  with 
the  question; — the  question  is,  had  they,  or  had  they  not,  the 
intention  imputed  to  them  ?  *  *'  Gentlemen,  however  ill-ar- 
ranged, however  ill- disciplined  or  armed  the  people  may  be, 
there  is  no  doubt  that  every  rising  or  insurrection,  for  the 
purpose  of  effecting,  by  force  and  numbers,  any  innovation 
of  a  public  nature,  or  to  redress  any  public  grievance,  real 
or  irooginary,  things  which  can  only  bo  lawfully  and  con- 
stitutionully  accomplished  by  the  King's  authority  or  that 
of  Parliament,  is  Treason,  as  nn  actual  levying  of  war;  and 
consequently  to  compass  or  imagine  such  a  rising  or  insur- 
rection, for  such  purposes,  will  be  to  compass  and  imagine 
the  levying  of  war  against  the  King  under  the  lute  statate.** 
So  say  I.  1  say  it  is  as  clear  as  the  sun,  that  a  compassing 
to  levy  war,  under  the  circumstances  stated  in  this  case,  it 
a  substantive  Treason  under  the  lute  statute.  Then,  Gen- 
tlemen, let  us  go  a  little  further : — **  And  therefore.  Gen- 
tlemen, wherever  the  rising  or  insurrection  has  for  its  ob- 
ject a  general  purpose,  not  confined  to  the  peculiar  views 
and  interests  of  the  persons  concerned  in  it,  but  common  to 
the  whole  community,  and  striking  directly  against  the 
King's  authority  or  that  of  Parliament,  then  it  assumes  the  -^9* 
character  of  Treason.  For  example,  if  mobs  were  to  rise  in  *"* 
difl'erent  ports  of  the  country  to  throw  open  all  inclosures,  -^^ 
and  to  resist  the  execution  of  the  law  regarding  inclosures,  ^^ 
wheresoever  attempted  ;  to  pull  down  all  prisons  or  courts  ^»^ 
of  justice ;  to  resist  all  revenue  officers  in  the  collecting  of  "^^ 
all  or  any  of  the  taxes;  in  short,  all  risings  to  accomplish  a 
general  purpose,  or  to  hinder  a  general  measure,  which  by 
law  can  only  be  authorized  or  prohibited  by  authority  of 
the  King  in  Parliament,  amount  to  levying  of  war  against 
the  King,  and  have  always  been  tried  and  punished  as  Trea- 
son. It  is,  therefore,  not  the  numbers  concerned" — who 
ever  thought  that  it  was?  does  the  Learned  Counsel  find  it 

*  Cba^e  by  the  Lord  President  to  the  Grand  Jury. 
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in  any  booV,  and  he  secnis  tn  hnve  renJ  a  grest  man}'  upon 
the  present  occasion  ?  can  he  cite  a  AiDgto  authority  P  can 
becitenuDgledictum— 4  single  allegation  from  &  lawyer  at 
the  bar,  or  a  judge  on  the  bench  ?  can  he  produce  a  single 
authority  where  it  is  laid  down  that  numbers  are  material  ? 
Whatare  the  numbers  necessary  to  constitute  treason,  iftcn 
it  not  sufficient  ?  will  twenty  do  ?  will  thirty  do  ?  What  is  a 
treasonable  number?  What  is  the  number  of  pikes,  or  the 
number  of  guns,  or  the  number  of  soinetliingor  other,  Uiat 
shall  be  Bufficieot,  in  the  estimate  of  tiie  Learned  Counsel  ^ 
Id  one  case  we  may  say,  *'  Now  here  you  liave  a  party  <|uite 
snfEcient;  here  are  live  hundred  men,— this  has  something 
of  the  nature  and  quality  of  the  olTunce;  but  do  not  tell 
roe  of  fifteen  naked,  half-starved  persons  marching  out  of 
Strathaven^  in  daylight,  and  with  u  fliig — '  Scotland  free  or 
a  detart.'''"  Not  meaning  to  enter  into  any  discussion  as  to 
Uie  meaning  of  that— but  if  there  are  fifteen  ragged,  miser- 
able,  half-starved  individuals,  marching  out  with  a  flag  with 
ucii  a  motto  to  which  1  have  alluded,  is  there  any  autho- 
rity or  law  book  that  stntes,  that  because  there  were  only  fif- 
teen, or  because  they  were  weavers,  or  this  or  that,  that 
that  therefore  is  less  than  Treason,  if  the  intention  was  of 
a  treasonable  nature?  I  say  no  such  thing  is  to  be  found. 
What  does  the  law  say  here  ?  "  It  i»,  therefore,  nut  the 
numbers  concerned,  nor  the  force  employed  by  the  people 
rising  in  arms,  but  tlic  object  which  they  have  in  view,  that 
determines  the  character  oftlie  crime,  and  will  make  it  either 
riot  or  treason,  according  as  that  object  is  of  a  public  and 
general  or  private  and  local  nature.*' 

Gentlemen,  these  arc  the  autliorilies  to  which  I  have  ven- 
tured to  call  your  attention  ;  but  before  1  (juit  this  part  of 
the  subject,  allow  me  to  advert  to  the  diiferent  auUiorities 
cited  on  the  other  &idc.  ThefirBtrases  which  were  cited  were 
out  of  Lord  G>ke  and  Lord  Hales,  as  far  as  I  recollect  them ; 
it  was  rntber  late  certainly,  but  I  did  hear  them.  Those 
putageawere  all  mther  eulogies  on  the  law,  and  containing 
a  species  of  denunciation  against  any  man  who  alters  it. 
Wc  do  not  siBud  here  to  question  the  law,  but  to  enforce 
it,  and  therefore  with  those  authorities  we  have  nothing  to 
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(lu.  The  next  case  citeO  \ml  ni^ht  waft  a  case  out  of  Gil 
Bias.  Wtial  that  case  had  to  do  with  thi«  1  do  not  know  ■ 
but  ao  it  was  :— it  was  cited  at  considerable  length,  and,  as 
you  will  Dot  have  forgotten  it,  i  shall  not  repeut  ii. 

The  Learned  Gcnilcman  quoted  the  law,  then,  and  mjr 
niistbrtune  has  been  that  he  has  not  put  his  law  all  Cogether, 
but  he  has  sprinkled  it  over  an  immense  surface,  and  you 
have  to  go  from  place  to  place  to  pick-up  hw  cases.  The 
Hrst  case  cited  to-day  was  the  case  of  the  destruction  of  all 
inclosures.  The  Learned  Counsel  did  not  deny  that  that 
WWII  law — he  said  it  was  a  strange  case.  It  is  not  less  the 
law  because  a  gentleman  says  it  is  a  strange  case.  The  next 
case  was  the  tiestruction  of  all  brothels.  The  same  prin- 
ciple applit^s  to  that.  If  a  party  gut  up  in  this  town,  and 
set  out  on  au  expedition  to  dctttroy  nil  buwdy-houscs  in  Uic 
place,  that  would  lie  High  TrciiMin — nobody  can  doubt  it 

The  Jiexl  ca*e  whs  ilmt  of  Purchaae  and  Domarce,  which 
wu%  the  case  to  which  1  alluded  lost,  except  for  brut]i<;U  reui 
meeting- houses.     The  question  there  was  not  about  tts  be 
ing  treason  or  not  treuiton  ;  but  the  question  was,  whetlie 
one  of  these  men,  joining  the  rioters  at  the  time  they  wi 

actually  engaged  in  thiji  operation — whether,  coining  inJJa 

granti  A7if/i>— whether  he,  on  takings  part,  by  addresstn^szj 
one  of  the  Ciuards,  and  saying,  "  Here  let  him  come  on,  V 
will  fight  the  best  of  tliein,*'^whetherhe,  not  having  joine^i^i'^i^ 
the  parly  till  that  late  hour,  the  private  acta  of  the  oihcK-^^  c' 
traitors  could  be  brought  in  evidence  against  him  r — Thcr^"^*  ^^ 
was  a  di^'crence  of  opinion  among  the  Judges  on  that  occa-K*  ^^^ 
(.ion  ;  hut  the  great  majority  of  the  Judges  were  of  opinion  «"■  •"iM 
upon  principles  which  urc  uniformly  acted  on  on  the  pre-^*"*^ 
Kent  occasion,  namely,  that  ifyou  shew  two  men  acting  tL»-^  ^ 
obtain  one  object  and  purpose,  the  acta  of  one  of  those  per-*:*  '^''• 
sons,  and  the  declarations  of  one  of  those  persons,  whcthec' 
present  with  or  absent  from  the  other,  are  evidence  of  High^^^ 
Treason  against  the  other,  otherwise  no  High  TreAsov  ^" 
could  be  proved  against  him  i  aud  1  shall,  by  and  by,  bav--  ^^^'' 
mure  rei)!M>n  lo  call  your  attention  to  the  operation  of  tfaa^^^' 
principle  ol  law,  because  it  mainly  appHes  ufwn  tltc  pretei^'^^'^ 
iKJcasion. 
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llie  next  case  was  a  trial  of  some  gentleman  in  tliifi 
Moountry,  Stirling  or  Kicr.  1  do  not  know,  except  it  be  to 
shew  that  which  nobody  can  duubt — the  Learned  Gentle- 
man's  learning,  and  investigation,  and  knowledge,  what  that 
uial  can  Itave  to  do  with  the  present.  lu  the  tirst  place,  it 
took  place  belbrc  the  Union.  What  the  facts  of  that  case 
were,  I  do  nut  know,  I  am  willing  to  believe  the  mcu  were 
men  of  fomilyt  of  high  spirit  and  gallantry,  and  were  better 
objects,  better  specimens  (if  traitors,  than  that  exhibited  b^ 
fore  you  to-day  i  but  the  sample  is  ootliing ;  the  quu&tion  li, 
m  this  a  question  of  Treason,  ur  not? 

The  next  case  ailuduHl  to  wa&  a  catsc  which  I  bhall  say  no 
more  about,  except  that,  it  wati  allmlcd  to— the  ca&c  of  the 
Earl  of  Northumberland,  in  140^.  Whether  the  father  at^ 
tempted  to  support  bin  son  in  the  rebellion  raised  by  liim 

un&t  Henry  IV.  or  not,  is  to  me  peifectly  imniateriul, 
and  is  just  as  immaterial  to  any  ofyuu.  If  it  is  an  amu)»ing 
port  of  history,  it  may  be  read  at  another  time,  but  it  is  of 
oo  use  on  the  present  occasion. 

The  next  case  is  that  of  Lord  George  Gordon.     There 

le  law  was  laid  down  precisely  as  I  have  ventured  to  bring 

it  to  your  attention  to-day — it  was  laid  down  precisely  in 

It  case  as  it  has  been  laid  down  ever  since,  and  the  facta 

that  case  cuunot  therefore, — ought  not  to  be,  in  fact,  pro- 
duced to  your  consideration;  because,  as  all  of  you  well 
know,  you  cannot  take  into  cou»idcratiou  a  trial  at  another 
placc>  and  say  the  Jury  found  that  man  was  guilty  or  ac- 
quitted him  of  the  charge  on  such  and  such  facts^that 
would  be  a  departure  from  your  oath^mot  only  a  total  for- 
getfulneu  of  your  oath,  but  a  direct  violation  of  tlie  suletnu 
Banction  under  whicli  you  act  to-day.  You  ore  not  to  found 
your  verdict  on  the  evidence  in  any  other  trial  than  that 
Dow  going  on— the  evidence  in  this  case,  luid  that  alone,  is  to 

»lbrn)  the  baais  of  your  verdict. 
i  Gentlemen,  if,  thcrefurc,  I  have  rendered  myself  intellt- 
gible,  (ind  I  seek  fur  nothing  more,  I  have  no  purpose  to 
(tone  but  tliat  of  bringing  fairly  and  honourably  before  the 
Inry  the  facts  and  circumstances  of  the  cose.  If  Uie  nature 
«ud  tjuulity  uf  those  circuuiblanccs  arc  but  riots,  if  they  arc, 
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in  point  of  fact,  of  ft  more  lenient  quality,  of  a  slighter  de- 
nomination, than  that  iiijputcd  to  this  man,  I  an  sure  that 
you,  Gentlemen  o(  knowledge  pud  understanding,  and  men 
also  having  a  stake  in  this  country,  and  which  stake  tiiust 
either  stand  or  fnllt  which  mti^it  he  worth  preserving,  or 
cannot  stand  at  all,  if  tliesc  scenes  are  to  go  on  with  irapa- 
nily  ;  hut  if  tlicy  have  net  advanced  so  far,  if  they  have  not 
assumed  that  ;;rcat,  and  heinous, and  miscliievous  nature  and 
quality  of  High  Treason,  you  will  feel  it  to  be  your  bouoden 
iluty  to  acquit  the  defendant 

The  question,  then,  for  your  inquiry  will  be,  Has  there^ 
or  haj  tiicre  not,  been  an  insurrection  i  If  there  was  an  ia> 
nirrcction,  were  the  parties  concerned  in  it  guilty  of  High 
Treason  ?  If  any  parties  were  concerned  in  it,  was  the  pri- 
soner one  ?— that  is  the  question.  Now,  if  you  please, 
Grendemen,  we  will  go  by  steps.  Let  us  fur  one  moment 
consider  the  facts  of  this  case. — It  appears  in  evidence, 
that  on  Sunday  morning,  the  3d  of  April,  a  proclamaiiun 
appeared  upon  the  walls  ul'the  town  of  Glasgow,  in  which 
I  have  now  the  honour  of  addressing  you — that  it  was 
posted  up  in  various  public  places— that  it  had  not  appear- 
ed antecedently  to  that  day  ;  it  is  therefore  probable— 4t  i« 
not  certainly  in  evidence,  but  it  is  likely— that  it  was  put  up 
in  the  night  between  Saturday  and  Sunday.  It  seems  that, 
in  Bridge- Town,  proclamations  of  this  sort,  to  the  number 
of  a  hundred,  were  posted  up  ;  it  appears  also  in  evidence, 
tliat  anterior  to  the  appearance  of  that  proclamation,  this 
place  was  Apparently  in  a  state  of  tranquillity  and  quiet.  It 
appears,  that  on  the  Monday,  Tuesday,  and  Wednesday, 
the  place  had  assumed  a  diOcrent  aspect — men  who  were 
labouring  for  their  families  and  themselves  the  preceding 
week,  were  no  longer  at  work  ;  tliey  had  quitted  work,  and 
were  leen  wandering  about  the  streets  in  small  and  large- 
panies— «een  marching  in  numbers,  and  in  military  step. 
in  point  of  fact,  thetown  wore  the  appearanceof  confusion, 
and  turbulence,  and  trouble ;  the  magistrates  were  under 
the  necessity  of  exercising  the  best  judgment  they  could  on 
ihe  occasion,  not  only  of  increasing  the  civil  police  of  tlic 
place  and  of  the  county,  but  also  of  drawing  nearer  the 
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rn  ?arge  portions  of  military  force.  These  circumstances 
were  Icuown  and  were  notorious  in  the  town  of  Glas;{ow. 
Strathaven  U  uxtcen  mites  from  Olasgowr,  ll  issaid^  why, 
the  Address  was  not  long  pasted  up  there.  If  it  was  up  llicre 
for  a  day  or  an  hour,  I  care  not.  Il  matters  notj  in  my  view 
of  the  caie,  whether  it  was  at  Sirathaven  or  not— it  matters 
not  in  this  case,  when  the  facts  are  properly  attended  to  and 
oontidered,  whether  there  was  one,  or  two,  or  no  Addresses 
op  at  Stratbavcn  :  because  I  think  I  can  shew  you  demon- 
strably in  point  offset,  if  it  is  not  at  present  nsclear  as  ch« 
Min  at  this  mniiiciii,  lliat  it  was  the  appearance  of  the  Ad- 
dreu  in  this  town  that  produced  the  rising  at  Strathavcn  ; 
and  yet  we  are  tuld,  p;ravely  too,  as  if  the  Counsel  thought  it 
proper  to  put  tlie  observation,  and  thought  it  had  weight— 
we  aro  told  that  what  was  doing  at  Glasgow  had  as  little  to  do 
with  the  people  of  Strathaven,  as  what  was  doing  at  Edin- 
burgh. Was  it  so  ?>~U  that  an  obfiofTalton  fit  to  be  made 
in  tbia  case  ? — Can  that  observation  be  made,  expectlnr;  you 
•bould  gire  any  credit  to  it,  or  that  any  man  of  reflection 
and  understanding  can  rely  a  moment  on  it  ?  Remember 
the  message  received  at  Strathaven— remember  this  man 
atked  one  of  the  witnesses,  (and  you  know  the  tone  and 
temper  of  the  laht  witness  wc  called,)— he  asked,  had  he 
heard  the  grwil  news  ? — the  people  were  up,  and  they  ex- 
pected their  bretliren  al  Sirathaven  to  join  them.  1  pray 
you,  what  were  they  up  for  ? — for  what  purpose  were  their 
brethren  at  Strathaven  to  join  them  ? — for  what  purpoie  is 
Dot  ventured  to  be  suggested.  In  the  counUeas  hours  during 
which  you  have  heard  the  Learned  Gentleman  on  the  other 
tide,  he  has  not  suggested  a  reason,  except — how  do  we 
know  they  wf*re  not  marching  out  to  assist  the  Crown,  to 
assist  the  King  i  What  1  are  wc  reduced  to  these  extremi- 
ties, that  we  are  to  call  in  aid  fifteen  men-'Or  you,  men  who 
lire  in  Glasgow,  arc  you  in  fact  reduced  to  that  miserable  situ- 
ation, so  hapless  in  fact,  bo  nervelesB,  sodestitute  of  arms  and 
of  every  thing  to  equip  you,  that  they  mu&t  come  with  their 
Dew-pointed  sword,  ten  guns,  and  five  pikes,  to  assist  their 
brethren  al  Glasgow  on  behalf  of  the  government  ?  Thai, 
perhaps,  was  not  seriously  urged  ;  but  recollect  it  is  the  only 
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purpow  which  has  been  suggested  to  you — it  is  ihe  only 
parpoce  gucstml  at— it  is  the  only  purpose  my  Learned 
Frieml  enn  propound  lo  you,  and  certainly  he  had  the 
merit  of  propounding  it  with  nil  due  gravity. 

Now,  Gentlemen,  I  pray  ynn  ask  yourselves,  osk  your 
minds, — 1  a»k  you  as  men  of  understanding,  and  by  your 
verdict  give  me  the  answer, — I  ask  you  whether  any  man 
living  can  doubt  that  the  object  of  that  marching  out  on  the 
morning,  about  which  so  much  attention  has  been  employ- 
ed, WQB  not,  in  point  of  fact,  to  assise  the  views  of  those  ab- 
surd, and  dcppcrotc,  nnd  treasonable  men,  then  employed 
in  turbulence  imd  trouble  in  this  plncc?  See  what  the  ob* 
ject  of  this  was,  and  by  nnd  by  I  shall  call  to  ynur  attention 
an  observation  as  to  this  Address  at  Strathaven.  I  care 
not  whether  it  was  up  there  or  not,  but  I  pledge  myself  to 
shew  it  was  knon-n,  because  their  acts  were  foundcfl  upon 
it.  Will  you  believe  that  that  Imwker  who  came  twice  s- 
week,  and  who  says  that  then  he  bad  not  been  here  for  ten 
dnys,  had  never  seen  the  Address?  Dut  he  admitted  that 
the  men  did  not  work  after  the  Address  appeared,  though 
be  was  quite  sure  he  heard  some  of  the  looms  going  at 
Kome  of  the  shops.  Is  it  not  as  clear  as  the  sun,  that  the 
poor  opernlive  workmen  at  Strathaven  abnodoned  their 
work  ?  If  I  oTcrstntc  it,  you  will  correct  me  ;  but  I  appeal 
lo  the  evidence  in  the  cause,  that,  more  or  less,  the  effect 
of  that  Address  was,  to  produce  an  alteration  in  the  con- 
duct of  the  men  at  Strathaven.  Then,  docs  it  matter  whe- 
ther it  was  on  tlie  walls  of  Slrnthaven,  or  does  it  matter 
whether  it  was  derived  through  the  messenger  from  Glas^ 
gow,  Mr  Torrcncc  ?  But  can  you  believe  that  the  particn- 
Jsrs  of  that  Address  were  not  as  well  known  at  Strathaven 
as  they  were  by  every  man  almost  in  Glasgow  ? 

But  let  us  Bcc,  from  the  Address,  what  the  object  of  xhac 
men  was ; — because  I  submit  to  you  that  the  object  of  the 
men  in  marcliingout  that  day  was,  in  point  of  fact,  to  sustain 
tlio  men  at  Glasgow,  and  that  the  object  of  the  men  at  Glas- 
gow is  to  bcderivcd  from  the  language  of  this  Address.  Now 
let  u»Eec  what  this  Address  is,— it  is  nn  "  Address  to  the  In- 
habitants of  Great  Biiiuiiiand  Ireland. — Friends  and  Couo- 
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irymea,— Roused  from  timl  torpid  state  in  which  we  have 
oeen  Hunk  for  so  many  years,  vre  are  at  length  compdicd,  from 
the  extremity  orour!tufrerin^&,  and  the  contempt  heaped  up- 
on our  petitions  for  redress," — to  do  what  ? — "  to  assert  our 
rights  at  the  hazard  of  our  lives,  and  proclaim  to  the  world 
the  real  motives  which  (if  nut  misrepresented  by  tlesigning 
men,  would  have  united  all  ranks)  have  reduced  us" — to  do 
what  f — to  leave  \vnrk,  or  refuse  to  work  lill  our  wages  are 
r&isc<l,  or  till  we  obtain  a  particular  object,  of  a  private  na- 
ture 'f — "  hare  reduced  us  to  take  up  arms  lor  the  redress 
of  our  commuii  gricvanccu  ; — the  numerous  public  meetings 
held  throughout  the  country  has  demonstrated  to  you  that 
ihe  interests  of  ail  classes  are  the  same."  Is  tliat,  GenUe- 
meOf  thcn^  an  intention  to  accomplish,  or  to  try  tu  accom- 
plish^ (thank  God»  I  trust  they  never  wili  or  can  accomplish 
it,)  an  attempt  lu  accomplish  a  general  purpuse, — "  to  take 
oparoifi  far  the  redress  of  our  common  grievances— the  nil- 
nerous  pubHc  meetings  held  throughout  tlic  country  has 
demonstrated  to  you  that  the  interests  of  all  clu!kt>eK  arc  ttic 
tome."  I  think  it  is  not  necessary  to  address  any  observa- 
twos  to  you  on  that  part  of  this  paper.  Gentlemen,  they 
^o  on,  and  then  it  comes  here  in  one  part  of  it  to  say,-^ 
"  Liberty  or  death  is  our  motto ;  and  we  have  sworn  to  re- 
tiira  home  in  triumph,  or  return  no  more!"  \  ou  rcmeni- 
her  what  was  said  by  one  of  the  persons  at  whose  house  a 
guQ  wna  got — "  If  we  succeed^  we  will  return  the  gun,  if  we 
fall,  it  cannot  be  expected," — clearly  indicating  there  was 
something  of  the  nature  stated  in  this  docmiienl.  "  Let  us 
shew  to  the  world  that  we  are  nut  that  lawless  sanguinary 
rabble  which  our  oppressors  would  persuade  the  higher 
circles  we  arc,  but  a  bruvc  and  generous  people,  determined 
to  be  free.''  Determined  to  be  free  ! — but,  in  the  intcrpre- 
latton  put  upon  that  motto,  is  that  the  way  iliese  men  in- 
teoded,  in  point  of  fact,  to  acquire  their  freedom  ? 

Gentlemen,  I  do  not  wish  to  fatigue  you  with  the  whole 
of  it;  but  itgoesonthenaddrcssing  themselves  to  the  soldiers. 
Then,  if  any  man  living  can  doubt  thai  this  is  one  of  the 
most  6agTant  pieces  of  treason  ever  uttered,  I  cannot  argue 

ih  that  man,  because  his  mfnd  must  be  materially  difier- 


31S 


cnt  from  mine.  I  cannot  think  that  any  man  would  doubt 
that  this  13  one  of  the  most  aborolnable  pieces  of  treason 
cv^r  put  up. 

Then  what  do  they  state  ?— "  We  earnestly  request  of 
all  to  desist  from  their  labour  from  and  after  this  day,  the 
1st  of  April,  and  attend  wholly  to  the  recovery  of  their 
rights,  and  consider  it  as  the  duty  of  every  man  not  to  ro- 
commcncc  until  lie  is  in  possession  of  those  rights  which  dis* 
tinguish  the  freeman  from  the  stavc^  vjz.  that  of  giving  con- 
Bent  to  the  laws  by  which  he  is  to  bo  governed."  Now,  can 
any  man  shut  Ms  eyes  so  close^can  he  wink  so  hard  as  not 
to  SCO  the  nature  of  those  rights,  and  the  objects  they  had 
in  view. 

If  that  is  a  treasonable  paper,  I  pray  you  to  consider 
what  was  doing  at  Glasgow.  That  paper  was  seen  first  on 
the  Sunday  morning ;  it  produced  the  eons<.>(]ueuccs  to  which 
I  have  adverted  on  the  Monday,  Tuesday,  and  Wednesday ; 
the  news  reached  Stratliaven  on  tJiat  day,  and  it  was  car- 
rie<I  by  a  man  who  saw  the  5tatc  of  the  streets  herc-^that 
they  were  in  rebellion,  and  that  the  time  was  come  to  ac- 
complish that  object,  and  therefore  a  message  was  sent  to 
Strathavcn,  and  they  marched  out  in  the  way  1  have  men- 
tioned. Now,  I  ask  you  wliether  it  is  possible  to  avoid 
saying,  that  these  perMins  who  marched  out  at  Slrath&ven 
on  the  morning  of  the  6tli  of  April  were,  in  point  of  fact, 
going  to  co-operate  in  the  measures  or  proceedings  su^^st- 
ed  by  this  Address. 

Now,  Gentlemen,  let  us  see  what  anterior  steps  had  taken 
place  at  Slrathnvon.  I  am  udw  separating  the  case  of  the 
prisoner  from  the  case  of  the  individuals  there  cc»icerned, 
because  it  wilt  he  important,  in  the  first  place,  to  ascertain 
whether  any  individuals  were  guilty  of  High  Treaaon  ;  be> 
cause,  if  the  party  in  general,  of  fourteen  or  fifteen,  exclu- 
sive of  Wilton,  were  not  guilty  of  High  Treason,  I  ooukl 
not  expect  you  to  believe  Wilson  was.  Therefore,  let  us  go 
by  steps,  and  consider  whctlicr  these  men  were  or  were  not 
guihy  of  High  Treason  ;  and  the  way  to  do  that  is,  to  see 
what  was  the  intention  with  winch  they  marched  out  of  that 
plaee.     U  appears  iliat  on  the  evening,  late  at  night,  on 


W«c!nesdmy.  s  nMusge  reached  this  person.    It  appean, 
hy  ilie  evidence  of  Brownlow^  (who,  by  the  by,  was  coi- 
tivo  enouffbi)  that  a  man  came  to  WiUon's,  he  (Brown- 
low)  beii)^  ID  the  next  room,  being  a  watch-maker,  who 
KtiDctimes  employed  himself  in  making  atockings  at  VVII- 
Mm*8ii-*-)t  appears  this  man  came  there ;  that  he  wished 
Wilson  to  go  up  :  Wilson  said,  *'  No,  the  niglit  is  wet,  I 
will  not  go;"  he  did  not  hear  any  thing  more  ;  he  did  not 
know  the  place  well  cnourrh  to  go,  but  he  went  into  the 
room,  and  Wilson  was  gone;  he  then  \cii  the  place.    It  ap- 
pears, by  the  evidence  of  one  of  the  ijieeles,  that  be  went 
down  to  Wilson 'a  that  ni^ht,  where  there  was  a  congrega- 
tion of  men ;  the  room  was  crowdcfl,  it  was  full—it  was  as 
&1II  as  it  could  well  hold,  and  he  described  the  party  as  bo- 
iog  twenty  or  thirty ;  Wilson  trnked  him  if  be  had  heard  the 
news;   he  said,  '*  What  newsf" — The  great  news  from 
Qlasgow— the  people  were  up,  and  their  brethren  were  ex- 
pected to  join  them.  You  will  6nd,  on  perusing  your  notes, 
aod  paying  attention  to  the  different  parts  of  the  evidence, 
that  a  party  had  marched  out  long  before  that,  similar  in 
iize,  and  similarly  armed.   The  news  arrived  abruptly,  ond 
lexpectedly,  perhaps;  it  became,  thereibre,  nece&sary  that 
party  should  inime<liatrly  set  about  arming  themselves— 
ey  wanted  nothing  but  arms ;  in  point  of  mind,  di^posi- 
Uon,  and  temper,  every  thing  was  right— their  hearts  were 
;ht  placed  for  treasons,  stratagems,  and  spoils ;  they  im- 
mediately detached  a  party  to  get  arms.    It  is  in  evidence, 
lotwithstanding  the  way  in  which  the  testimony  of  John 
smpson  was  given,  and  who  was  tlie  only  witness  on 
rhom  my  Learned  Friend  employed  any  observations — he 
lid  he  was  called  only  to  prove  a  noise,  and  he  talked  about 
||the  trial  of  a  mouse ;  and  having  done  with  tliat  witness,  he 
rgot  any  more  of  our  case  last  night.    Thompson  goes 
rn  there  at  eleven  at  night,  and  the  windows  are  scrceo- 
Wbat  does  be  do  ?— he  overhears  a  noise.      What 
lisc  ? — the  chopping  of  wood.     And  then  it  came  out 
hat  WiUon  »ometinie.H  burnt  wood  in  his  houses  and  there- 
>re  he  was  chopping  wood  before  he  went  to  bed  for  the 
ire  in  the  morning.   But  what  were  all  the  people  doing  in 
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tliu  house  ?  is  it  necessary  to  hnvc  twenty  or  thirty  people  to 
nf»ist  you  to  (:pUt  wood  ?  But  there  was  a  debate — a  loud 
(jiscussion — a  discusaion  which  may  be  considered,  and  so 
it  ought  to  be,  a  grave  discussion,  before  they  enter  on  this 
Bcheme.  But  the  party  left  Wilson's  house  about  eleven 
o'clock — the  noise  ceased ;  they  returned  about  one — the 
noire  reconi  met  iced.  Where  had  ilicy  been  during  this  in- 
lcr%'al  ?  the  occasion  was  urgent — they  wntitcd  arms— their 
brethren  of  Glasgow  were  waitiofr  fur  them — they  were  to  ■ 
march  the  next  morning — active  operations  in  the  field  were 
to  be  iinderiukcn  the  fullowlng  day.  Where,  then,  were 
those  individuals  who  left  Wilson's  house  between  ten  and 
eleven  o'clock  at  night  ?  ask  Fnrey — Farey  was  seized  in 
his  father's  house — he  was  urged  out ;  and  you  will  sec. 
Gentlemen,  from  the  manner  in  which  Farey  was  taken 
care  of^ — was  surrounded  by  these  men — ^you  will  by  and  by 
see  the  diflercncc  in  ihc  mode  of  guarding  men  who  go  by 
compulsion,  i'rom  that  observed  when  men  go  freely  and 
voluntarily.  Farcy  was  pUccd  between  two  men,  and  three 
pikemcu  before,  and  three  young  men  iK-hind  him, — that 
looked  like  restraint ;  where  a  man  is  not  to  be  restrained, 
they  put  him  three  or  four  yards  in  the  rear.  Now,  Gen- 
tlemen, there  you  have  a  different  mode  of  applying  force, 
where  the  pnrtics  really  mean  to  apply  force.  Farey  was 
iheir  man,  not  llicir  pian  in  heart,  but  he  was  their  man  by 
fort'e,  by  restraint,  and,  in  point  nf  fact,  he  wax  forced  along 
with  tliem  in  the  way  which  he  has  described.  W'hat  do  they 
do?— at  the  first  house  they  go  to  they  priKure  a  gun;  tlie 
next  house  they  go  to,  they  want  a  man  from  ;  the  old  man 
in  the  house,  1  think,  says,  "  We  have  no  man  here — wo  have 
only  our  own  family  ;**  the  women  scream,  and  the  parly  go 
on.  The  next  house  is  the  house  of  Alexander,  I  think,  anil 
they  attack  both  the  fore  door  and  the  back  door  ;  the 
people  are  armed,  and  they  do  not  stir,  and  the  man  says 
to  his  son,  *'  The  gun  is  charged,  you  had  better  give  it 
ihcni."— "  No,  I  will  not"—"  You  bnd  better."  Then  they 
begin  to  breok  the  windows,  and  fire  shuts,  to  shew  they 
are  prepared  ;  the  consefjuencc  of  that  wns,  ilint  young 
Alexander  handed  out  a  gun  to  them.     They  go  on ;  it 
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WIS  A  mutter  of  urfjpncy ;  the  followlnjf  dny  was  to  bo  n 
gnuif)  <l!iy.  Thoy  j^o  on  iVom  Iiouse  to  hou^e,  iint!  ran- 
Mck  fice  or  six  houses.  Now,  I  pray  you,  Gentienicn,  tell 
me,  if  you  can— I  would  n^k  in  point  o(  fact  anv  man,  and 
I  defy  tho  wit  of  any  man  to  tell  me — for  wliut  <.>artl)ly  pur- 
poM  these  arms  vote  borrowed  in  the  way  and  under  the 
circumstances  that  ihey  were  that  nighc.  Is  it,  in  point  of  fact, 
Isay,  Gentlemen,  within  the  scope  of  common  sense — and  a 
nnall  portion  only  will  be  requisite — a  very  small  porlion— is 
it  within  the  compass  of  common  sense  for  any  man  to  devise 
n  rea!<o]i  why  those  men  of  Strathnven  sliould  rob  the  bouse 
of  that  unfortunate  mnn  nt  thnt  hour  of  the  night — to  seize 
fire-arms  in  the  manner  1  have  atltidal  to  ?  They  then 
fp  to  the  house  af  a  merchant  of  the  name  of  Cochrane ; 
they  tell  him  they  are  (lisap|>ointc<l — they  expected  to  find 
teen  guns ;  ihey  seize  one  from  him,  and  get  seven  pounds 
Ighi  of  gunpowder,  and  twelve  flints.  For  what  purpose 
re  those  procured  ?  was  tt  fbr  the  purpose  of  marching 
upon  this  road  ?  was  it  for  the  purpose  of  enabling  them  to 
have  a  grand  field  or  parade-day  in  Stratliaven — was  that 
the  cause?  Is  it  possible  thnt  men  of  understanding  arc  to 
be  gulled  by  such  observations  oa  these  ? — it  fs  not  possible. 
What  is  next  done  ?  Tliey  return  ahout  one  o'clock  in 
e  morning.  What  do  tlicy  do? — where  do  ihcy  go? — 
They  go  to  Mr  Wilson's  Iiouse,  and  ground  their  arnK.  In 
point  of  fact  they  lodge  the  plunder  of  the  night  there. 
They  or  another  party  again  go  out — for  there  arc  two  par- 
lies  you  recpllect ;  another  party  go  out  and  (lerfiirm  the 
same  operation.  Then  in  the  morning,  by  break  of  day,  five 
or  Bx  men  are  going  into  the  back  door  of  Mr  Wilson's,  with 
guns.  Where  is  Mr  Watson,  the  standard-bearer  of  tliis 
armed  bnnd — this  loyal  band,  for  they  arc  going  to  oswst  the 
Xing  ?  Where  is  Mr  Watson  P^waviug  the  flag  at  the  door 
ihey  had  no  drum,  but  waving  a  flag  is  as  much  as  beat- 
ing a  drum.  lie  was  waving  his  flag  at  the  door ;  well, 
but  then  he  wont  in  finally,  and  they  all  caine  out. 

Let  UB  stay  to  inquire  for  a  moment  what  this  flag  con- 

ms— on  the  one  sude,  "  the  Strathaven  Union,  1819" — 

this  union  had  subsisted  seme  time  in  Strathaven,  or  it 
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was  a  false  date ;  but  nirely  loyal  men  like  these  would  not 
put  a  false  date  on  their  banner.  Is  it  not  then  certain 
that  this  union,  composed  of  the  sort  of  materials  emitted 
from  that  house  this  morniDgf  bod  existed  for  several  months 
before  ?  Is  it  not  ctear>  from  the  inscription,  "  Strath- 
aven  Union,  1819,"  tiiat  their  hearts  were  willing;  they 
waited  the  occasion,  and  the  occasion,  unfortunately  for  that 
unfortunate  man,  occurred  on  the  fith  of  April.  *•  Scot- 
land free  or  a  desart;"  I  seek  not  to  inquire  into  the  feel- 
ingi  or  pohiics  of  any  man— to  nie  they  are  totally  imma- 
terial, as  ilicy  arc  to  yuu  ;  but  I  ask  you,  Gentlemen, 
what  construction  you  will  put  upon  that  mottop  What 
oonstructioTi  you,  sitting  under  the  sanction  and  obligt* 
tion  of  an  oatli  to  administer  tlie  law  according  to  the  facts 
of  the  case,  will  feel  disposed  to  put  upon  that  motto? 
Will  you  consider  that  that  means  any  thing  about  vales 
and  hills  and  verdure,  and  sltips  and  navigation  and  com- 
merce ?  If  you  do,  I  only  say  that  I  differ  with  you ;  but 
that  is  no  matter— you  may,  notwithstanding,  be  right, 
but  I  ap{)eal  to  you,  whctlier  you  can  understand  that  in 
any  other  way,  than  that  construction  which  is  to  be  drawn 
from  the  language  of  that  document,  and  that  document 
alone. 

Well,  Gentlemen,  they  march  out  from  Straihaven.  What 
do  they  do  then?  One  or  two  of  them  arc  still  unarmed; 
and  tlicrcforc  it  is  material,  for  the  purpose  of  qualifying 
themselves  for  the  expedition,  to  seize  another  gun  if  they 
can.  They  attempted  Gavin  Cooper's,  a  sturdy  old  Scotch- 
man. He  said,  '*  1  will  not  do  it."  They  then  clapped 
their  muskets  to  his  breast,  and  astounded  his  man  and  maid, 
but  he  stuck  to  it,  and  at  last  tiic-y  struck  off;  that  may  be 
an  argument  against  their  being  traitors,  liecause  they  were 
cowaitb— but  they  went  away  without  effecting  their  pur- 
pose.    This  was  after  they  left  Stratliaven. 

Then  it  is  said  they  marched  eight  or  ten  miles  on  the 
road— but  then  nobody  knows.  There  is  no  evidence  what 
became  of  hint  afterwords;  but  we  will  take  it  in  the  most 
favourable  way  for  the  ai^meol  of  the  other  side-  At  Kil- 
bride tliey  Separated.  Did  they  so  ?  Is  there  no  reaaoo 
for  the'u-  separating  ?  Gentlemen,  when  you  and  when  trther 
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I  come  into  a  court  of  j  ustice,  it  is  not  expected  jou  should 
leave  your  common  sense  at  the  door.  Was  it  not  clear, 
from  the  information  thej  had  on  the  road,  thaiatl  was  quiet 
•nd  tranquil  at  this  place,  and  that  t}ic  news  they  liad  re 
€Dved  the  night  before  was  incorrect ;  and  therefore  these 
fifteen  men  could  not  expect  to  come  here,  and  do  any  thin^ 
against  the  military,  or  the  peaceful  part  of  Glasgow  ?  Is  it 
Dot  clear  that  something  ur  other  came  across  their  minds, 
whivh  rendered  their  further  pnisccuting  tliat  expedition 
preposterous,  absurd,  and  ridiculous  P 

Now,  Gentlemen,  I  pray  you,  was  there  an  insurrection, 
accompanied  by  force  ?    Does  the  seizing  of  guns— does  the 
inarching  out  from  this  place,  with  a  banner,  under  these 
circum-ttaiices— do  oil  these  circumstances  shew  an  insurrec- 
tioD,  or  do  tliey  not  1     If  they  do,  about  which  I  shall  not 
waste  a  single  observation  to  you,  for  what  purpose  was  it, 
io  the  language  of  Mr  Justice  Foster — in  tlie  language  of 
Xoord  Hales — in  the  language  of  every  learned  Judge  who 
has  tried  and  discussed  questions  of  this  sort,  quo  animo, 
with  what  intention — witli  wliat  design — for  what  purpose, 
did  these  unfortunate,  deluded  men  march  from  Strathaven  ? 
Waa  it  for  any  private  object  of  thrir  own  ?     Was  it  to 
avenge  or  vindicate  any  private  quarrel  ?  Was  it  to  do  any 
insulated  act  P  No — ivniie  has  been  pointed  at  in  evidence, 
and  none  but  that  to  which  I  have  adverted  has  been  sug- 
gested on  the  other  side ;  because,  surely  to  tell  you  that  this 
man  mightbe  marching  out  to  assist  govemment|  is  too  idl^— 
I  iDean  no  disrespect  to  tlie  Gentleman  on  the  other  sidi.' — 
he  must  niake  the  best  of  bad  materials ;  but  it  is  too  pre- 
posterous, too  absurd,  for  one  moment  to  indulge  in  any  hy- 
pothesis of  that  kind;  then,  if  they  went  out  for  a  general 
purpose,  I  Eay,  in  punt  of  law,  by  all  these  autbohcies,  it 
was  a  levying  of  war. 

Then  the  next  question  is,  if  I  have  succeeded  in  con- 
vincing you,  and  if  I  have  not,  I  sball  not  be  sorry  for  it — 
but  if  I  have  succeeded  in  stating  correctly  the  evidence 
befiweyou,  in  my  judgment  it  must  appear  there  wax  a  rising 
•nd  insurrection,  and  that  for  a  general  purpose,  and  that 
^Mc  was  a  levying  of  war  in  some  persons— then  wiu  that 
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unlmppy  man  at  tlic  bar  implicated,  iDvolved  in  tiiat  pro- 
ceeding or  noti*  Gentlemen,  I  admit,  if  it  shall  be  mode 
out  dearly  to  your  satisfaction  that  that  man  was  acting 
under  the  influence  of  force— if  what  he  did  at  diat  time 
was  the  result  of  personal  terror — a  well-founded  personal 
terror,  or  apprehen&ion  for  his  personal  safety— if,  in  point 
of  fact,  you  shall  be  of  opinion  that  that  apprehension 
continued  tlirouf;hout  the  whole  of  the  line  of  march  from 
Strathaven  to  Kilbride,  at  which  place  he  appeared  to 
be;  if  you  should  lie  of  opinion  that  that  fear  continued 
througliout  the  whole  of  thai  time;  and  If  that  waa  the  first 
and  the  earliest  opportunity  he  had  of  making  his  escape 
from  that  force,  and  he  a^'ailcd  himself  of  it  as  early  as  he 
could,  1  admit  distinctly  and  unequivocally  ihatihat  is  an  an- 
swer to  this  charge ;  and  that  I  may  nut  mislead  either  you  ur 
myself  on  that  subject,  I  shall  cite  a  short  pamgroph  from 
FostL*r''s  Dook  to  that  extent — it  'i&  in  page  SIG.  It  is  tlius 
stated :  "  The  joining  with  rebels  is  an  act  of  rebellion,  or 
with  enemies  tn  acts  of  hostility,  will  make  a  man  a  iraitur  id 
the  oni:  caie  within  the  clause  of  levying  war  ;  in  the  oUier, 
within  that  of  adhering  to  the  King's  cnemiee  ;  but  if  this  be 
done  for  fear  of  death,  and  while  the  party  is  under  acliul 
force,  and  he  take  the  first  opjwrtunity  that  off'ercth  to  make 
his  escape,  this  fear  and  compiilsiou  ve'A]  excuse  him.  It  is, 
however,  incumbent  on  the  jwrty  who  maketh  fear  and  com- 
pulsion his  defence,  to  shew  to  tliie  sali^fuelion  of  the  Court 
and  Jury  that  the  compulsion  continued  during  all  the  time 
he  stiiid  with  the  rebels,  or  enemies.  I  will  not  say,**  he  says, 
"  that  he  is  obliged  to  account  for  every  day,  week,  or  month 
-~tliat  perhaps  would  be  impossible  ;  and,  therefore,  if  %n 
original  force  be  proved,  and  the  prisoner  can  shew  that  lie 
in  earnest  attempted  to  escape,  and  was  prevenU'<l,  or  tlul 
he  did  get  off,  and  was  forced  back,  or  that  he  was  narrow- 
ly watched,  and  oil  passes  guarded,  or  from  other  circum- 
stances, which  it  is  impoitsible  to  state  with  precision,  but 
which,  when  proved,  ought  towfigh  with  a  jury,  that  an  at- 
tempt to  escape  would  have  been  attended  with  great  diffi. 
cuhy  and  danger,  so  thai,  uyion  tlie  whole,  he  may  be  |irD- 
sunied  to  have  continued  amongst  them  against  his  wil), 
though  not  constantly  under  an  actual  force  or  lear  uf  imine- 
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lentil,  these  circumstances,  nnA  others  of  the  like 

satisfaction  of  the  Court  and  Jury,  will 
be  sufficient  to  excuse  him.^  • 

GentlcmcDf  the  [.earned  Coiinnel  referred  to  a  case  in  thf 
eorly  part  of  that  book,  called  Mr  Growiher's  case,  which 
does  not  warrant  any  argument  upon  the  present  <x:casion. 
That  was  the  case  of  a  tenant  of  the  Duke  of  Fenh,  who 
joined  the  rt.*bels,  oiid  cunuuued  with  them  several  munthi), 
and  it  wm  contended  that  he  was  under  restraint^  and  some 
evidence  was  given  of  the  aun  of  ohtigation  which  &ubsii<;ted 
in  tliis  country  at  Uiat  time  with  respect  to  the  tenantry  fol- 
lowing their  lunU,  and  he  argued  that  was  a  itufTiciciit  answer 
tu  an  indictmenl,  but  he  failed  in  that.  The  passage  I  have 
rettd  is  that  on  which  you  are  to  form  yourjudgmcnt. 

Then  let  us  see  what  are  Uie  facts  of  the  cose,  as  applied 
lo  Wilson.  Wilson's  house  appears  to  have  been  the  ren- 
dezvous of  all  thcHe  parties — the  meetiDgs  tuke  place  at  his 
house ,-  he  is  the  person  to  whom  the  message  from  Glasgow 
is  »ent — he  ia  the  person,  in  point  of  fact,  at  whose  house  all 
tbe  consultationn  and  dcli)>erations  of  the  preceding  night 
take  place,  and  which  terminated  in  those  nocturnal  disorders 
and  seizures  to  which  I  have  alluded.  It  is  somewhat  sur- 
prising, if  I  may  venture  lo  judge  of  you  by  myself,  I  should 
think  it  surprising  if  ten  or  twelve  traitors  should  come  into 
my  house,  and  begin  to  make  it  the  head-quarters,  the  place 
ia  which  they  were  to  consult  and  deliberate  on  their  trea- 
80Ds;  that  thev  should  gu  out  in  tlic  middle  of  the  nighl 
and  return  in  the  morning  with  amis  ;  that  they  should,  on 
the  following  day,  march  out  from  my  house,  I  being  a 
loyal  subject,  with  colours  Hying,  armed  as  thcite  men  were 
armed.  I  appeal  lo  your  knowledge  of  life— I  appeal 
to  your  understandings,  whether  a  supposition  of  that  sort 
is  not  so  monstrous,  so  preposterous,  as  to  be  oltogi-ther  un- 
worthy of  belief.  Is  it.  I  pray  you,  within  the  scope  of 
human  probability  ?  Is  it  a  ihmg  which  is  likely  to  havt; 
happened,  and  I  uak  you  wliat  you  would  have  thought  of 
it?  Would  not  you  liave  eent  for  the  civil  power?  Would 
not  you  have  reasoned  with  them,  and   liave  said,  **  Why, 

what  ground  of  impudence  and  audacity  have  you  dared 
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to  come  here  to  make  my  house  a  den  of  thieves,  when  jou 
know  I  am  a  loyal  man  ?  You  know  you  are  preparing  for 
acts  of  treason  and  revenge ;  tlierefore  go  to  your  proptt 
asBociateSj  men  who  are  mixed  with  you  in  the  enterprite." 
Would  not  that  have  I>een  the  language  of  loyalty  ?  VVaa 
that  the  language  of  the  priftoner  at  the  bar  ?  Was  that  the 
langiia^,  would  that  have  been  the  language  ofa  loyal  man  ? 
If  it  would,  did  Mr  Wilson  adopt  it  ?  VVas  that  liis  conduct 
or  his  argument  ? — If  it  was  not,  what  then  ? — As  Mr  Wil- 
son, if  a  loyal  man,  would  have  adopted  a  line  of  conduct  di« 
reclly  opposite  to  that,  and  that  he  would,  no  two  mrn  would 
differ  in  opinion,  what  is  the  legitimate  and  fair  infereace 
from  a  line  of  procedure  like  that  adopted  by  this  man  ? 

That  is  not  all — you  have  the  evidence  of  several  indivi- 
duals who  were  in  the  house  the  night  before.  You  have 
the  evidence  of  several  men,  and  I  do  not  mean  to  throw 
nnputations  upon  these  men  ;  but  I  think,  from  the  mode  in 
which  they  gave  their  testimony  ;  from  the  shyness  winch 
some  of  them  exhibited,  that  at  lea^t  you  have  not  got  more 
than  is  true  from  them.  I  think  they  have  not  exaggerated, 
or  set  down  aught  in  malJce  against  Wilson.  You  have  it 
in  evidence  from  Shearer,  from  Steele,  and  from  several  in- 
dividuals who  were  in  the  house  the  night  before,  wlicn  thcK 
matters  were  discussed  ;  and  one  man  was  obliged  to  run 
away,  because  he  would  not  jcun  them,  to  avoid  being  rua 
through  with  a  pike.  I  ask  you  what  Wilson  thou^t  ihea 
It  appears  the  house  was  fiEled  with  a  congn^ation  of  indi- 
viduab  throughout  the  night ;  five  or  six  men  were  seen  go- 
ing, in  tlie  morning,  in  at  his  back-door,  which  is  entered  by  i 
ladder  from  the  church-yard,  a  place,  therefore,  of  secret  ap- 
proach—still treating  this  house  as  tlie  head-quarters,  as  the 
house  of  the  individual  to  take  the  command  of  this  expcdU 
tion,  or  it  was  nothing  at  all.  Then  Uiey  march  ouL  Does 
WilBon  march  out  under  force  P  Does  he  march  out  manaeled 
or  guarded,  as  the  other  man  Mr  Farey  was  ?  How  does 
he  march  out  ?  I  ihink  if  I  have  company  at  my  house,  and 
I  am  the  last  person,  instead  of  marching  out  five  or  six  yards 
after  them,  I  may  shut  the  door,  and  say,  1  do  not  like  this; 

lh««e  fellows  have  forced  me  as  far  as  this,  but  I  do  not  like 
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it  Would  not  you  hare  done  it,  or  would  you  have  gtmeat 
all  ?  I  think  not  Why  hide  the  sword  in  his  hand  ?  All  of 
them  say  he  hnd  a  sword  ;  one  man  found  the  point  shiu'p. 
**  He  hnd  it  here,"  he  snid ;  "  he  only  saw  the  handle."  It 
ia  not  likely  the  handle  should  be  there,  and  the  rest  at  home; 
a  iwtrrd  may  t>c  as  good  with  a  wooden  hilt  as  with  a.  basket 
one,  or  any  other.  How  did  be  march  out  ?  He  marched 
out,  it  is  agreed  on  all  hands,— etatcd  by  the  Glaag;ow  hawk^, 
Rownie ;  he  admits  be  marched  out  the  \mt  in  the  rear— 
gone  say  two  or  three  yards,  but  uniformly  they  state  WIL- 
8oa  was  the  last  man  of  the  detachment,  and  marched  out 
witfa  a  kword  in  his  hand,  in  tlic  manner  T  have  stated.  Is 
thn  marching  out  because  I  am  compelled  to  march  ?  What 
*&»  the  compulsion  on  his  mind  P  Where  was  itp  We  will 
eomo  to  it  by  and  by,  and  then  you  will  see  what  a  notable 
ihxog  it  was.  But  what  is  the  evidence  of  Mrs  Hamilton, 
upm  #ho8e  veracity  r^>eQled  attempts  ^cre  made  last  night 
wttbont  succefts  ?  and  my  Learned  Friend  having  recraited 
fahnsell*  again,  attacked  it  this  morning,  till  be  exhausted  the 
sbbjeet ;  and  then,  in  point  of  fact,  he  says,  she  is  the  sister 
^t  one  of  these  men.  What  then  ?  Is  there  any  imputation 
on  her  cliaracter  or  credit  ?  You  have  that  advantage,  which 
tt  a  moet  valuable  part  of  the  constitution  of  whicti  you  arc 
a  pore,  namely,  of  seeing  the  witnesses  before  you  ;  of  see- 
ing their  demeanour,  and  of  having  an  opportunity  of  seeing 
whether  the  witnesses  tell  you  the  truth,  and  nothing  but 
(he  truth,  and  the  whole  truth.  You  liod  an  opportunity 
of  aeeing  and  henring  what  that  woman  said.  You  beard 
bow  she  was  cross-examined.  Was  there  an  impulalion  at- 
teroplcd  on  her  clniracter  ?  The  poor  woman  had  heard  that 
m  attempt  was  meditated  upon  her  character,  and  she,  with 
that  honest  simplicity  which  belongs  to  truth  and  integrity, 
was  induced  to  bring  two  certificates.  Is  that  an  objection 
to  her  ?  Certainly  not.  But  what  attempt  bos  been  made  to 
throw  any  liupuiation  on  that  female  i  She  hod  a  brother 
implicated ;  where  ia  the  evidence  of  that  ?  Wc  have  llie 
gratuitous  assertion  of  Oie  other  side  that  she  has  a  brother 
who  has  led  the  country.  Itakemy  Learned  Friend's  assertion 
(or  any  thing  out  of  Court,  but  for  nothing  in  Court.  Wlial 
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does  th&t  womnn  say  to  you,  Gentlemen  i  and  if  you  believe  t| 
her  evidence,  and  that  you  can  disbelieve  it,  I  cannot  enter- 
tain the  (Jiglitest  apprvlteDston — Wliat  dues  slie  say  ?  She 
was  in  thu  house  on  tlie  morning  of  lliis  presumed  force  and 
restraint;  she  was  there  among  a  party  of  individuals  con. 
gregated  for  this  expedition ;  she  saw  several  persons  she, 
did  not  know  ^  and  she  did  that  which  is  natural  to  female 
curiosity,  or  any  cunu^ty.  She  says,  *'  Well,  James,  what ! 
an;  you  going  upon  this  expedition?"'  "  Yes."  Is  lliat  the 
language  of  fear?-— is  that  the  language  of  force  P—is  Dot 
that,  in  point  of  fact,  the  language  of  a  man  who  was  stand- 
ing there  as  the  head  of,  1  do  not  know  what  to  call  them, 
but  incipient  trutors  ? — traitors  they  were  at  that  time,  be- 
cause at  that  time  if  they  had  ceased,  in  point  of  fact,  at 
that  moment  lliey  were  all  traitors  by  the  act  of  the  preoe* 
ding  night.  But  was  not  he  set  there,  and  what  does  he  ray  ? 
The  anus  they  got  during  the  night  were  the  subject  of  com- 
plaint by  many  of  them;  they  complained  of  their  arms; 
and  what  does  this  man  say,  who  was  averse  to  Treason  ?  m 
who  was  farced  out,  according  tu  the  other  side  P  He  said, 
"  I  am  gUd  of  it ;  you  ought  not  to  have  any  arms ;  arms  ! 
what!  to  subvert  government  and  the  constitution?  N<^— 
you  may  get  arras  in  your  progress— you  may  get  two  mus- 
kets at  Scott's,  one  at  Fark-hcad,  one  at  Hock,  and  at  such 
a  place — ^yoii  may  gel  a  gun  at  Mr  Cooper*s.'*  They  at- 
tcmptctl  to  do  that-  Now,  I  |way  you  again,  ask  yowrBelveB, 
turn  yourselves  into  yourselves,  and  ask  your  own  minds 
whether  a  man,  who  was  about  to  be  forced  out  on  a  subject 
of  this  sort,  would  have  used  that  language  on  the  eve  of 
their  departure  ? 

Weil,  what  does  he  do  ? — he  marches  up  the  village  aloqg^' 
with  these  persons,  still  preserving  his  situation  in  the  rear. 
Docs  he  just  see  them  out  of  the  town  ? — no ;  he  is  found 
at  Kilbride,  at  a  distance  of  eight  miles,  in  the  afternoon, 
and  he  goes  to  the  house  of  a  person  carrying  nn  llic  same 
trsde,  with  whom  he  is  acquainted.  Now,  1  beseech  you, 
attend  to  the  language  and  conduct  of  this  man  at  that 
time ;  and  if  you  should  be  of  opinion  that  the  language 
and  conduct  of  this  man  at  that  time  shewed  that  he  had 


I 


d 


32S 


been  acting  under  the  inBuencc  of  permanent  and  durable 
ferce  from  tlie  time  orieavinghis  house  till  that  time,  I  ask 
youi  tn  the  name  of  all  that  is  right,  and  honest,  and  ho- 
Bourablei  to  acquit  him  at  once.    He  goes  in — he  saje  no- 
thing.  I  throw  no  imputations  on  tliat  man ;  I  could  make 
itrong  observations  on  him— I  could  make  observations  oa 
the  evidence  of  Thompson,  which  would  aOect  tu  a  certma 
l<ecteiit  his  moral  character ;  but  I  abstain  from  doing  it. 
n^bat  did  he  lay  when  he  went  in  ? — nothing  at  all;  he 
asked  for  a  pipe ;  the  man  sent  out  his  daughter  for  a  loaf, 
[And  then  he  went  himself  for  tea.    "  During  this  time,  did 
any  conversation  take  place  ? — None  at  all ;  we  talked  about 
Kockings,  aud  new-iuvented   stockings,  pantaloons,   and 
broecbts,  but  not  a  word  about  tlie  party  that  pa»9cd,  ex- 
cerpt that  he  a&ked  al\er  the  sons  of  a  man  of  the  name  of 
Fit^niiug*  were  they  there ;  having  got  an  imswer  to  that,  h'u 
curiosity  was  gratifie<I,  and  he  ceased  all  furtlier  interroga- 
tions."   I  do  not  know  how  it  is;  but  if  I  had  seen  a  party 
of  tbat  sort,  and  seen  an  old  frJeud  bekinging  to  it,  1  should 
kave  put  some  cjuestions  on  llie  subject ;  but  none  were  put. 
Nov,  see  how  tliat  stands ; — alter  he  got  his  tea,  Thompsou 
act  him  up  the  lane,  or  along  the  road,  for  a  certain  space 
-^Hiboui  a  railC)  he  imiil.     lu  going  out  of  the  house,  the 
prisoner  at  the  bar  said,  *^  Now,  mind^  if  I  should  becallud 
to  account  for  this,  you  can  be  a  witness  that  I  was  upon 
business  here."     Now,  if  he  stated  to  us  all  that  took  place 
before,  tlie  only  business  was  smoking,  eating  a  roll,  and 
Inking  tea — there  was  no  other  business  he  went  through  ; 
you  cannot  call  the  talking  about  the  hose  business,  because 
be  was  there  by  accident.    What  did  Thompson  say  in  re- 
ply tutliat? — "  lean  say  that  you  were  here,"  negativing  hia 
being  there  npoo  business.   "  If  any  thing  happens  where- 
by I  should  be  called  to  au  account,  you  will  be  a  witness 
to  prove  tlial  I  was  upon  business  here." — "  I  can  be  a  wit- 
ness that  you  were  here."  And  he  certainly  was  as  good  as 
bis  word ;  because,  at  least,  he  proved  yesterday  that  he 
was  not  tlicre  upon  business.   Now,  Gentlemen,  that  was  a 
tpccies  of  dilemma  in  which  my  Learned  Friend  felt  himself 
placed  by  that  sort  of  evidence.   He  argued  in  this  way :— 
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ere  fnemln,  ami  ncqtiftintances,  and 
bonrs;  lie  did  ixol  like  to  say  a  word  about  it,  and 
very  unnatural  that  he  should.  Mark  what  he  said  to  that 
hawker, — "  Why,  James,  this  is  a  bad  business." — "  Ay,"  m 
says  ho,  **  it  is  ;  bnt  I  will  get  away  as  fast  as  I  can."  Ho  " 
did  i3ot  soy  a  word  of  that  at  Thompson's,  Why  did  he 
tarn  ofi^at  Thompson's,  if  that  was  not  the  first  opportinu^ 
tj  for  hiiD  to  escape^  because  they  had  encountered  people 
on  tiie  road  ?  It  was  as  clear  as  the  sun  at  noon-day,  when 
ihey  arrived  at  Kitbridc,  that  their  cxpectatioDs  at  GloMffm 
Were  at  on  cnd-~that  t}ic  foundation  of  that  pinnacle  of  glory 
«hic)i  they  anticipated  was  sapped  and  taken  from  under 
them  }  and  therefore  it  was  wise  for  them  tolake  the  bint  and 
march  off.  What  is  that  all  to  prove,  but  the  intention  widt 
which  he  went  out  ?  You  have  it  in  evidence  ihnt  he  had  a 
sword,  which  he  sharpened  by  cutting  the  point  a  day  or  two 
days  before;  and  you  have,  moreover,  evidence  as  to  whether 
this  man's  feelings  and  principles  were  of  that  loyal  nature 
and  description  which  the  other  side  would  have  you  be- 
lieve. What  is  the  case  of  Mrs  Hamilton  the  nipht  before^ 
when  she  said,  *'  You  arc  an  old  reformer— what  do  yoo  ny 
to  these  things  ?" — that  was  Monday  night  she  was  alluding 
to.  Was  it  the  first  time  this  had  licen  broached  in  miud 
or  contcmpUtion  ?  "  Whnt  *\o  you,  an  old  reformer,  soy  to 
these  things  ?"  What  did  hesay  ? — **  Why,"  says  he, "  I  hope 
they  will  win  it."  W^ift  what  ?  when  you  talk  of  winning, 
you  play  for  something— there  must  be  some  stake  ;  when 
I  talk  of  A  contest,  there  must  bo  some  conte«t,  or  emula- 
tion, or  it  would  be  idle.—**  Where  so  many  livea  will  ha  \mC  M 
What  docs  he  say  ?— "  They  cannot  be  lost  in  a  better 


cause/'  TTiat  was  the  cause  which  they  expected  to  wra. 
Then  it  was  a  cause  in  which  he  thought  life  and  death 
might  be  at  issue  in  which  he  thought  there  was  to  be  a 
warlike  competition — n  warlike  force, — something  which 
might  cntitil  upon  the  jrartics  certain  death  and  destruction. 
Tlmt,  Gentlemen,  is  (he  evidence  on  the  part  of  the  frown; 
and  I  nsk  you,  whether,  as  it  stands,  you  can  have  any 
doubt,  vrith  respect,  in  point  of  fact,  to  all  these  circum- 
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necessary  to  constitute  Uiis  offeooc  on  the  part  of 

[the  pruoncr  at  tlic  bar. 

i~.  .Four  witnesses,  I  tliink,  are  called  before  you  to-day* 
The  first  witness  is  a  female,  I  think,  of  the  name  of  Ha* 
inUtoni  Joue  Seaiple,  wife  of  John  Hotnllton.    Now^  Gen* 

ilJemen,  she  was  called  to  prove  these  facts,  the  eflcct  o^ 
which  you  will  have  to  judge  of,  that  she  was  at  Strachaven 
1^  ihe  Monday  ;  that  she  went  from  Strathaven  to  a  plac^ 
called  Prior-Hall  i  that  ahc  went  about  twclrc  o'clock,  in  cam* 
pany  with  the  prisoner  at  the  bar ;  that  they  went  to  Prior- 
Hall  i  tliat  he  staid  there  till  towards  evening;;  and  Umt  PrioF- 
llall  is  four  or  five  miles  from  Three  Sioncs,  where,  on  the 
Monday  or  Tuesday  evening,  there  was  a  meeting.  Far 
what  purpose  was  that  'i — To  shew  that  it  was  improbable 
ibit  he  was  at  the  iiioeling  at  Three  Stones  ?  Dut  that  meet^ 
lag  took  place  on  Tuesday  night,  I  think  ;  but  no  matter  for 
ihoL  I  du  not  6ay  Wilson  was  at  Three  Stones— it  is  imnjatc. 
rial  to  me  Umt  he  should  be  there— there  i9  no  part  of  my  ar. 
gumcnt  which  renders  it  necessary  that  be  should  be  there. 
The  momeDC  you  connect  Wilson  with  Stevenson  and  Ro- 
bertson, the  other  man  at  that  meeting,  that  moment  you 
make  the  deckratioa,  and  the  acts  of  these  men  in  his  ab- 
sence, good  evidence,  provided  they  have  for  their  object 
the  fulfilling  of  that  common  view  and  purpose  ascribed  by 
this  indictment.  Therefore,  it  is  quite  dear  that  the  meeting 
of  Three  Stones  was  an  act  in  which  Wilson  was  implicated* 
and  for  the  proceedings  at  which  he  is  equally  answerable.  I 
only  mention  this  to  shew  that  they  knew  of  the  proceeding! 
at  Glasgow,  and  that  it  was  important  to  get  arms.  There 
was  a  proposition  made  to  borrow  arms.  I  do  not  know 
what  that  means ;  it  may  mcau  what  was  done  in  the  coun- 
try 1  come  from ;  it  is  very  like  plundering  or  robbing  Sea 

^amu;  but  you  know  beet,  whether  seizing  a  gun,  and  for- 
cing a  man,  is  the  way  luona  are  effected  in  liiis  country. 
A  nuiD  may  break  open  your  siablc-door,  and  take  your 

'iborse  away,  and  never  let  you  hear  any  more  about  him  or 

r  jour  horse, — dint  is,  tlie  nay  they  purpose  to  borrow  anni. 

The  next  witness  is  Mrs  Bell.     Gentlemen,  I  forbear  Co 

make  many  comments  upon  her  evidence.    You  saw  the 
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in  wMch  she  gave  her  testimony,  and  I  ihink  yoo 
wmild  make  an  observation  which  I  made  to  myself,  that  no 
human  being  could  believe  what  she  was  saying.  She  is  the 
sister  of  tlie  prisoner  at  the  bar  ;  and  she  says  that  her  hus- 
band  is  the  person  to  whom  she  made  repeated  observations  - 
during  that  night.  Why  was  not  he  called  tO'day  ?  We  f 
have  been  twitted  for  not  calling  Mrs  Young,  because  she 
was  present  at  a  conversation  with  Mrs  Hnmtllon.  They 
knew  that,  and  why  did  they  not  call  Mrs  Young  ?  if  Mrs 
Young  could  have  given  any  evidence  on  the  occasion,  she 
vas  as  free  to  be  called  by  tbem  as  by  us— why  did  not  they 
call  her?  that  is  an  observation  made  so  often,  it  is  almost 
worn  out  and  cast  oif.  But  why  did  not  they  call  Mrs  Bell, 
Btnce  a  great  portion  of  the  Learned  Counsel^  address,  last 
night  and  to-day,  was  occupied  In  complaining  of  the  dif- 
ficulty he  had  of  getting  witnesses  to  the  fact  ?  for  he  a*> 
serted  they  hod  all  run  awiiy  and  absconded,  and  that  he 
could  not  get  a  single  man  of  that  body  ofpikemen  and  gun- 
men at  the  house  of  Wilson  to  come  before  you  to-day.  He 
felt  it  would  be  important  to  support  the  evidence  of  the 
sister — he  felt  it  of  the  utmost  importance  to  sustuio  that 
part  of  the  case,  which  was  the  only  part  that  bore  on  the 
question  at  issue;  they  had  the  control  of  the  witnesa;  he 
would  not  be  an  unwilling  witness ;  why  was  not  he  put  in 
the  box  to  sustain  the  evidence  of  the  sister?  why  was  noC 
he  called  to  prove  the  facts  of  that  eventful  ntght  ?  where  is 
the  daughter  of  this  woman  ? — Oh,  I  do  not  like  to  bring 
the  daughter. 

Lord  Pretident.~-lt  was  the  daughter  of  the  prisoner. 

Afr  Serjeant  //«//or/.-.— Why  did  not  they  bring  thedaugh* 
ter  of  Mrs  Bell  ?  If  the  sister  is  a  good  witness,  or  if  they  ^ 
thought  she  was  liable  to  some  observation,  why  not  get  rid 
of  that  observation,  or  reduce  it  and  weaken  it  by  producing 
as  many  witnesses  as  they  could  to  that  fact  ?  Tliat  woman 
talks  of  chreatenings  and  swearings,  and  cursings,  of  the 
most  dreadful  and  destructive  kind  ;  she  tells  you  she  heard 
these  tilings,  and  that  her  brother,  in  tJie  midst  of  all  tliis 
turmoil  and  these  imprecations,  went  to  bed.  Well,  but  he 
could  not  get  out  during  the  night— no,  tbc  bou&e  was  sni^ 
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rounded.  She  got  ouL  Why  did  not  she,  if  this  man  vras 
placed  in  such  je<^ardy,  and  threatened  with  death  and  de- 
itruction  if  he  did  not  join  them,— why  did  not  she  go  to 
(bo  Captain  ?  She  mentioned,  that  no  constable  came  to 
their  assistancCi  because  they  made  no  complaint  to  anj 
body*  Was  a  man  to  come  in  and  say,  do  you  want  any 
help  ? — I  am  a  constable.  She  made  no  comjilaint— $he  was 

Ottt. 

Bat  there  is  another  fact  in  this  case^  wluch,  in  my  bum- 
ble judgment,  gives  the  mo&t  damning  answer  to  the  evi* 
dence  of  this  woman.  AVilson  himself  was  out  that  night— 
^'ilsoD  himself^  by  the  evidence  of  that  hawker,  Hownie, 
WM  out  at  ten  o'clock.  Where  was  he? — Why,  he  went  to 
his  huuse.  He  told  you  he  heard  him  call.  Ttien,  Gren- 
llemen,  was  Wilson  at  that  time,  in  point  of  fact,  at  liberty  ? 
—was  he  his  own  master  ?  He  could  go  to  make  an  inquiry 
of  ihis  man — what  did  he  go  to  inquire  of  Rownie? — It  is 
conceded  by  Kuwnie  tliat  it  was  to  ask  if  he  was  going  to 
Glasgow  the  next  morning.  If  he  could  go  to  make  that 
uiry,  was  It  not  equally  competent  for  him  to  take  him- 
self altogether  off,  and  out  of  tlie  way  P  How  is  that  recoD- 
cileable  with  these  oaths,  and  firings,  and  burnings,  and 

eariags,  which  that  old  woman  told  you  i  It  is  impowubic 
(o  place  any  reliance  on  that  story. 

What  is  the  next  person  ?  Ilownic  himself  is  called ;  and 
that  is  all  the  evidence  of  actual  force,  which  is  merely 
what  took  place  the  night  before,  and  which  might  as  well 
apply  to  any  other  person  as  Wilson,  because  nobody  men- 
tioned his  name,  and  it  might  apply  to  anybody  who  thought 
it  wiser  to  relinquish  the  proceeding  at  that  period.  Ilownic 
went  the  night  before,  and  he  found  Wilson  there  ;  he  did 
noC  go  in,  but  he  found  a  man  there,  who  said,  '*  Come, 
come,  no  excuse  to-night ;  if  you  do  not  go,  I  will  shoot  you 
through  the  head."  Rownie  went  away.  Would  not  he 
have  gone  and  suid,  Here  are  persons  round  Wilson^  houses 
and  ihey  are  going  un  a  traitorous  expetlition ;  they  wish  to 
liirce  my  friend  Wilson  ;  he  says  he  will  not  go,  and  they 
threaten  to  blow  his  brains  out — by  this  time,  perhaps,  he 
ia  no  more.  Ob,  no  I  after  that,  he  went  out,  atul  was  iu  the 


3S8 


room  of  a  man  of  the  name  of  Penny.  Thin  witncfts  stntes 
he  overheard  Wil&on  call  up  stain  to  him,  to  oscertj 
whether  he  (Kownie)  was  ^iog  to  tilasgbw  the  next  morn- 
ing. Then,  in  the  first  place,  I  say  that  Wilson  might  have 
gone  away  at  that  time.  In  the  next  place,  I  submit  there 
is  ftomething  Bingular  about  this  evidence.  Rownie  stated 
he  was  in  the  habit  of  going  to  Glasgow  twice  a-week — the 
days  were  uncertain,  because  it  depended  on  the  exhaustion 
of  his  gouds,-~wbeti  they  were  out,  he  resorted  here  to  re- 
plenish them ;  and  it  appeared  that  he  had  not  been  at 
Glasgow  on  the  Monday — nay,  he  liad  not  been  there  for 
ten  da.y6  precetling.  How  does  that  square  witli  the  for- 
mer part  of  his  evidence  ?  It  is  no  mattfl" ;  these  are  little 
matters — they  do  not  aficct  the  evidence  in  the  cause. 

Kecollect  the  evidence  of  John  Hamilton,  a  young  man 
of  most  decent  appearance,  the  clerk  to  a  writer  at  Strsth- 
aven^  who  stated,  that  he  resided  immediately  opposite  to 
Wilson's  ;  and  also  tuld  you,— and  1  think  you  will  hardly 
be  prevailed  upon,  on  such  loose  and  dubious  testimony  as 
tlial  of  Rowoic,  to  impose  on  that  young  niau  the  imputa- 
tion of  wilful  and  corrupt  perjury — and  perjured  he  mast 
be  if  that  evidence  is  not  correct.  What  is  the  evidence? 
-That  he  was  standing  opposite  WiUon's  door.  Wilson 
came  from  his  house,  went  into  Uownie's  passage,  asked 
llownic  if  he  was  going  to  Glasgow  the  next  day  ;  Uownie 
|.Baid  he  was  about  to  set  off  instantly.—!  care  not  whether 
he  did  or  not.  What  did  Wilson  say  to  that  ? — "  Then 
let  them  know  at  Glasgow  that  we  will  be  op  to-morrow 
looming,"  or,  "  wc  will  be  with  them  in  good  time."  M 

I^ow,  Geuilemeu,  I  pray  you  let  us  not  be  led  away  by  ' 
\zettly  or  dccloination,  or  words.  Let  us  advert  to  the  evi- 
lence  in  the  cause ;  and  let  us  consider,  tluit  we  have  all  of  us 
duties  here  to  perform.  Let  us  consider  what  the  meamng 
of  that  part  of  the  evidence  is.  It  is  conceded  by  Rownie 
himself,  that  an  inquiry  was  made  about  Glasgow.  Then,  ore 
you  to  suppose  that  that  young  man  could  have  manufac- 
tured the  other  part  of  the  evidence  for  the  purpose  of  this 
cause  I — ^you  must  be  of  that  opinion,  if  you  do  not  believe 
him.  I  have  the  young  man  in  my  eye  tliis  monicnt-^-a  de- 
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c«nt,  respectable  young  man — his  demeanour  was  lo;  he 
could  buve  no  purpoK  to  come  here  and  commit  wiUiilr 
corrupli  and  abominable  perjury,  to  dcprire  an  indlTidual 
—a  harmless  and  Jnofiensivc  man,  as  for  as  he  is  concern* 
edt  of  Ilia  cxii^tence. 

I  beg  pardon  for  occupying  so  much  time.  I  draw  to  a 
cxmclution.  1  have  glanced  at  all  the  materia)  facta.  I  hope 
I  have  omitted  nothing.  1  have  not  intentionally  mis-sta* 
ted  or  over-charged  any  thing.  I  have  stated  my  conce|i- 
tion  of  the  law,  but  that  you  will  receive  from  the  Court. 
The  facts  are  before  yon— those  facts  are  exclusively  in  your 
province  to  decide  on  ;  and  it  is  on  those  fects,  sudi  as  I 
state  them  to  be— it  is  upon  inferences,  not  to  be  drawn  by 
atraioed  argument,  but  from  the  evidence  in  the  case,  for  you 
to  nj  whether  there  was  or  was  not  a  gathering  of  power, 
in  the  language  of  some  of  the  Judges,  by  force,  or  an  in- 
surrection, in  the  language  of  others,  by  force,  fur  a  gene- 
ral purpose}  and  if  you  shall  be  of  that  opinion,  then, 
whether  or  not  the  prisoner  at  the  bar  was  implicated  in 
that  transaction.  If  you  shall  be  of  an  opinion  lo  tlie  atlirm* 
alive,  that  there  woa  an  insurrection  of  armed  men  for  a 
general  purpuKC,  and  that  tins  unfurtunate  individual  was 
ana  of  that  party, — your  verdict  tliun  must,  I  fear,  be  bitter 
10  this  unfortunate  man.  Uut,  Gentlemen,  you  have,  it  ii 
true,  a  duty  to  perform  to  the  prisoner,  but  you  have  on^ 

EakOt  GoitJemcn,  to  perform  to  your  country, — ^you  have 
one  to  perform  to  yourselves  and  to  your  posterity.  You 
are  acting  there  under  tlie  solemn  sanction  of  an  oacb~-you 
are  bound  by  that  oath  to  deliver  such  a  verdict  as  the  evi- 
dence shall  imperiously  call  for  at  your  hands.  If  there  be 
_  my  doubt^by  iliut  I  mean  such  un  honcbt  doubt  as  you 
can  reconcile  to  your  consciences  and  lo  your  oaths— the 
prisoner  is  entitled  lo  tlie  beuclit  of  diat  doubt ;  hut  \i',  aiWr 
duly  deliberating  upon  the  facts  of  this  case,  you  can  find 
no  room  or  hesitation  for  thinking  otherwise  than  that  that 
which  is  diarged  in  ilit5  indictment  has  been  truly  and  cor- 
rectly chargcdj— tliat  this  unfortunate  man  did,  in  an  evil 
hour,  lend  himself  to  a  conspiracy  of  the  sort  and  nature 
imputed  to  him  by  this  cfaarge,»-you,  as  men  of  integrity — 
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B8  men  of  intelligence,  as  I  know  yoa  are,  will  pronounce 
that  verdict  which  tiic  evidence  calls  far,  as  men  of  firmness. 
WiUi  the  consequences  of  that  verdict,  one  way  or  the  other, 
you  have  nothinfr  to  do, — you  have  to  diecharge  your  duly. 
And  iij  Gentlemen,  you  have  been  pleased  to  consider  how 
the  facts  of  this  scene  and  transaction  may  hereafter  be  re- 
flected on,  give  me  Icarc  to  say,  that  both  here  and  here- 
after, in  the  day  and  hour  of  death,  and  in  the  day  which 
will  certainly  afterwards  come,  the  best  consolation  you  can 
have,  will  be,  that  of  having  performed  your  duty  to-day, 
in  conformity  with  your  oath,  witii  firranc&s  and  integrity. 
And  I  aik  no  mure. 


SUMMING  UP. 


Lord  /*rr*M/cn(.— Gentlemen  of  the  Jury,  It  Is  my  duly 
to  make  such  observations  to  you  upon  the  law  uf  this  cose, 
and  upon  the  evidence  which  you  have  heard,  o&j  in  my  opi- 
nion, may  assist  yon  in  furming  a  right  verdict  u|xm  this 
occa^on,  I  say.  Gentlemen,  a  right  verdict ;  for  I  am  sure 
I  need  not  ftate  to  you,  that,  by  your  oaths,  you  arc  bound 
a  true  deUverance  to  make  between  itie  King  and  the  pri^ 
soner  at  the  bar,  and  a  true  verdict  to  give  according  to  the 
evidence.  Gentlemen,  you  beard  from  tJic  Counsel  for  the 
prisoner  a  most  eloquent  eulogium  upon  the  Trial  by  Jury, 
and  it  h  impossible  that  any  eloquence  can  be  better  em* 
ployed  than  in  cuIogi:fing  that  admirable  form  of  trial.  But, 
Gentlemen,  why  is  it  admirable  ?— For  what  can  possibly 
support  it  as  an  institution,  unlt-ss  it  leads  to  a  just  admini- 
stration of  justice?  For,  Gentlemen,  if  Juries  are  to  judge 
by  any  thing  but  the  facts  of  the  case— if  they  arc  to  judge 
by  w«rds  only,  or  by  eloquent  ap{K>aIs  lo  their  passions^ 
which  were  continually  made,  while  continually  disclaimed, 
—the  Trial  by  .lury  wuuld  be  nut  unly  uo  butter  tlian  any 
otlier  instilulioD,  but  one  uf  the  mo6l  cumbrous  and  Incon- 
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-venicnl  that  it  is  po&sible  to  imagine.     Look  around  you, 

Gentlemen,  and  sec,  that  in  order  to  assemble  you  twelve 

Crvntlemen  to  try  this  case,  two  hundred  respectable  nitzens 

of  this  place  and  neighbourhood  are  thrown  idle  for  days ; 

mad  if  the  Trial  by  Jury  b  to  be  any  thing  but  a  sober  and 

dispassionate  inquiry  into  the  facts  of  the  case  as  tliey  really 

appear  in  evidence,  I  say  it  is  not  only  as  bad  as  a  trial  by 

the  Cadia  or  the  MuAis  of  Turkey,  but  it  is  cumbrous  to 

ike  people,  and  highly  inconvenient  besides.     I  shall  thero. 

fore,  Gentlemen,  endeavour  to  call  your  alteution,  in  the 

first  place,  to  the  law  of  this  case,  and,  secondly,  to  the 

facts,  as  I  have  taken  them  down,  in  cvidcocc. 

Gentlemen,  my  observations  upon  the  law  may  be  sliortcn- 
ed  considerably,  because  it  really  does  appear  to  me,  that, 
in  point  of  law,  the  law  of  cliiii  case  was  veil  and  accuratt* ly 
laid  down  by  the  Counsel  for  the  Crown.  Uc  stated  nothing 
that  he  did  not  cimfirm  by  authorities  of  the  ablest  writers 
and  of  the  ablest  Judges  of  the  law.  The  law  of  Treason 
is  this,— it  is  establislted,  in  ihe  first  place,  by  the  statute 
of  Edward  the  Third.  And,  Gentlemen,  here  I  may 
state  to  you,  what  must  be  obvious  to  every  man  of  com- 
mon sense,  tliat  the  law  of  Treason,  in  any  country^  can  he 
found  only  in  the  positive  law  and  institutions  of  that  coun- 
try. The  law  of  Treason  is  one  upon  which  you  will  find 
very  little  written  in  the  law  of  nature.  It  is  not  cag;ra- 
ven  by  the  hand  of  God  upon  tables  of  stone  ;  nor  will  you 
find  it  written  in  your  hearts.  Every  goverunient  and  every 
legislature  must  define  and  give  to  its  subjects  what  is  the 
measure  of  its  duties  to  the  sovereign  and  the  le^slature, 
and  what  is  to  constitute  a  breach  of  them  ;  and  accordingly, 
tlic  law  of  Treason  differs  in  every  country,  according  to 
the  views  which  the  government  of  tliat  country  liave  of  the 
obedience  of  aubjecttf,  and  the  allegiance  due  to  the  sovereign. 
In  America,  the  people,  forty  or  6fty  years  ago,  were  united 
with  us,  and  were  governed  by  the  law  of  Kngland,— that 
is  the  foundation  of  their  law,  with  such  additions  as  their 
li^lalure  Itos  made  since.  'J'he  law  of  Treason  in  Ameri- 
ca was  once  the  sonic  as  the  law  of  England ;  but  that  can- 
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not  now  be  the  law  of  Treason  in  America,  (though  in  moBt 
res|iect»,  retaining  uur  commoa  law,)  because  they  liave  qo 
king,  and  a  cUffcreot  form  of  govtirnmeot ;  and  TreasoB 
jn  that  counlT}'  muat  be  different  from  Treason  in  tbi& 
Therefore,  you  must  take  the  taw  of  Treason  from  nothing 
but  iJic  positive  and  statutory  law  of  ihe  land.  Tlie  Icgi^ 
lature  has  a  riglit  to  say  what  shall  be  Treason ; — it  has  saiii 
wliat  is  Treasiui ;  and  that  muet  be  the  law  for  you  to  go  by. 
■  Now,  Gentlemen,  the  law  of  Treason  is  to  be  found  in 
the  flUtute  of  ICdward  the  Third,  which  declares,  in  the 
£rst  place,  that  it  is  Treason  to  compose  and  ima^e  thr 
death  of  our  Sovereign  Lord  the  King.  But  upon  itM 
branch  of  tlie  Atatute  it  seems  not  very  neceAsory  lor  Uft  at 
present  to  dwell,  as  this  case  does  not  rest  so  much  upoo 
thut  branch  as  upon  the  other,  which  declares  it  is  Truasoa 
"  to  levy  war  against  the  King  in  his  realm,  or  be  adhovot 
to  the  enemies  of  the  King  in  his  realm,  giving  to  them  aid 
or  comfort  in  the  realm,  or  elsewhere,  and  thereof  be  pro- 
vably  attainted,  of  open  deed  by  the  people  of  their  condw 
tion.'*  But,  Gentlemen,  at  ilic  same  time  1  think  it  is  pro- 
per to  remark  to  you,  what,  indeed,  will  be  obvious  to  your- 
selves, that  altltough  the  6rat  Treason  of  compassing  and 
inugining  the  death  of  the  King  does  not  necessarily  by  any 
■Mans  imply  the  otlier  Treason  of  levying  war,  inasmuch  as 
a  man  may  compass  and  imagine  the  death  of  the  King  by 
private  and  secret  means,  confined  to  his  own  breast,  by  s 
pistol  or  dagger,  distmct  from  levying  war,  yet,  on  the  other 
Jiand,  it  is  iuipossiblu  to  conceive  there  can  be  a  levying  of 
war  apaliist  tlie  King  which  does  not  neoessarily  include  the 
compassing  and  imaginmg  the  King's  death ;  because  no 
people  levy  war  without  hopes  of  success ;  and  if  war  is  !*• 
vii-d  .igBiiist  the  King,  it  is  not  necessary  for  me  to  state  the 
probable,  if  not  necessary,  danger  to  the  life  of  tlie  King,  if  ^ 
'that  war  is  successful.  I 

Gentlemen,  that  is  the  genera!  law  of  Treason,  as  fixed  by 
the  sutute  of  Kdward  111.  But  in  the  'Mkh  year  of  the 
icign  ofoiur  late  Sovereign  George  the  Third,  a  supple- 
mentary statute  was  passed,  if  I  may  so  call  it,  in  some 
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gree  enUrgin;;  and  extending  the  statute  of  Edward  III^ 
Md  which  I  need  not  tell  you  the  Ic^slature  of  Gcor^  tho 
Third  hnd  As  much  right  to  enact  as  the  legislature  liefore 
hud  to  enact  the  old  one.  By  the  statute  of  36  George  llJi 
it  is  clcclartfl  tn  he  Treason  not  only  to  levy  war,  bnt  if  a 
mtm  eholl  composa  and  imagine,  invent,  devise,  or  intend  to 
deprive  or  depose  the  King,  his  heirs  and  successors,  from 
the  style,  honour,  or  k'uijriy  nnnie  of  the  Imperial  Crown  of 
this  retim ;  if  he  shall  comjta^^  or  imagine,  invent,  devise,  or 
intend  to  leV y  war  againsL  the  King,  lus  heirs  and  successors, 
wjthm  this  realm,  for  the  jmrposc  of  compelling  him  to 
change  his  measures  and  counsels,  or  to  overawe  or  restrain 
both  or  either  House  of  Parliament ; — that  is  the  statute  ctf 
Geo^e  III.,  not  only  declaring  the  actual  levying  war  to  be 
Treason,  but  the  compassing  or  imagining,  inventing,  de- 
rising*  or  intending  to  levy  war  against  the  King,  iu  order, 
by  force  or  constraint,  to  compel  hioi  to  change  his  measores 
and  counsels,  or  in  order  to  put  any  force  or  constraint  upon, 
or  to  intimidate  or  overawe  both  Houses  or  either  House  of 
Parlianicat ;  "  Provided  always,"  the  statute  Eays,  tlmt,  as 
ia  ttie  caac  of  compassing  and  imagining  the  King's  dcatli, 
It  flfiust  be  discovered  by  some  overt  act — **  Provided  the 
pcraoo  shall  manifest  his  intention  by  publifihing  any  print- 
ing or  writing,  or  by  any  overt  act  or  deed."  >Ic  is  not  to  be 
punished  for  the  intention  alone,  unless  he  manifests  it  by 
KKOC  writing,  or  by  some  overt  act. 

Now,  let  me  my  a  word  to  you  on  what,  I  tliink,  haa 
created  a  ItttI**  confusion  in  the  law  of  Treason,  which  is  the 
use  of  the  technical  words  "  overt  act  and  deed.**  Now, 
Gentlemen,  an  overt  act  and  deed,  manifesting  an  intention 
to  commit  any  of  these  species  of  Treason,  need  not  neces- 
sarily be  an  act  of  Treason  in  itself; — for  example,  suppose 
that  there  is  an  undoubted  scheme  proved  or  admitted  to 
raise  an  insurrection,  or  to  levy  war  against  the  King,  for  a 
general  purpose.  There  can  be  nothing  more  innocent  in 
itself  in  the  world  than  the  ringing  a  bell,  the  firing  a  sky- 
rocket, the  beating  of  a  drum,  or  anything  of  that  sort ;  but 

it  l>c  proved  at  the  hiiuc  time  tliat  any  of  these  were  to  be 
nals  of  the  insurreclion,  Uieu  these  actfi,  perfectly  in- 
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nocent  in  tbemsclvcs,  if  done  by  a  person  who  was  sware  of 
the  object  of  iliem,  is  an  overt  act  of  Treason  j—that  is  to 
saj,  it  is  an  overt  act,  intinuiting  the  treasona}>Ie  purpose 
the  man  has  in  \'iew,  the  nuEing  ati  induireclion,  and  giving  a 
signal  for  it.  In  the  same  way,  in  the  Treason  of  compassing 
and  imagining  the  Ring's  death,  nothing  can  be  more  inno- 
cent and  harmless  than  the  purchasing  pistols,  and  amu, 
and  powdiT,  and  so  forth,— it  is  done  every  day,  and  it  may 
be  perfectly  innocent  in  any  individual ;  but  if  you  onoe 
prove  a  conspiracy  iva  his  part  Cot  compassing  and  imagining 
tlie  death  of  the  King,  then  the  providing  arms  and  ammu- 
nition of  any  kind  for  that  purpose,  a  thing  perfectly  inno- 
cant  in  itself,  becomes  an  overt  act  of  Treason  : — in  other 
words,  it  is  in  fact  a  circumstance  manifesting  the  treasonable 
purpose  of  his  mind.  * ' 

Now,  then,  Gentlemen,  that  being  the  law  of  Treason 
with  regard  to  the  h^vying  nf  war,  let  us  see  what  is  the  law 
OS  to  the  circumstances  which  constitute  a  levying  of  war,-* 
liccause  lev3nng  war  is  a  wide  and  indefinite  word. 

Now,  Gentlemen,  the  authorities  have  l)oen  read  to  yon ; 
but  I  state  it  as  the  undoubted  Jaw  of  tlie  land,  with  coo- 
currence  of  the  whole  Bench  beside  mc,  tliat  in  order  to  cod* 
siitutc  the  levying  of  war,  It  is  not  necessary  there  should  be 
l)att]e&— it  is  not  necessary  that  the  troops  should  be  in  re- 
gular battalions,  or  that  they  should  be  clothed  like  regtilar 
soldiers ;  if  that  were  the  case,  there  could  he  no  Traaaen 
under  the  statute  of  Kdward  III.,  because  the  implementi 
of  war  have  been  altered  since ;  we  must  have  persons  arm- 
ed cap-a-pee,  and  with  bows  and  arrows ;  therefore,  the  car- 
curostance  necessary  to  constitute  a  levying  of  war,  is  not 
that  there  shall  be  a  regular  trained  force—not  a  regular 
army  ;  and  indeed,  from  ttie  nature  of  the  thing  in  common 
sense,  I  am  sure  it  must  strike  you,  that  except  where  a 
foreign  enemy  invades  the  country,  war  never  can  be  levied 
in  that  manner  in  the  commencement  of  an  insurrection;  if 
an  inRurrection  is  to  1>e  raised,  they  must  provide  arms,  and 
they  must  get  them  in  the  best  way  they  can  ;  they  will  be 
ill  disciplined  and  ill  arrayed  at  first,  but  as  the  insurrection 
gains  ground,  these  tilings  may  be  acquired,  and  disapline 
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leimt, — like  to  our  unhappy  rebellion  in  1745, — how  did 
that  bc^n  with  that  poor  deluded  rhnce  who  landed 
at  ihe  Iiead  of,  I  believe,  uot  many  more  men,  or  better 
armed  or  clotbefl,  than  you  have  at  thig  meeting  at  Stratb- 
aven  ?  When  he  landed  upon  the  coost^  he  was  at  the  head 
of  nobody  but  Uie  boat'fr^rew  who  landed  him,  and  (Knne 
fureigti  ofRcers,  and  he  was  jomed  by  a  few  half-naked 
HigbUndcfg.  Now,  I  state  to  you  as  law,  and  you  will  see 
ilb  tense,  that  lie  and  hin  followers,  from  the  highest  to  tlio 
lowest — every  one  of  tliem  was  as  guilty  of  Treason  in  the 
act  of  first  joining  him,  as  they  were  at  the  last  hour.  I  ask. 
It  hen  did  that  Treawn  commence  ?—Jf  it  was  not  when 
be  first  reared  liis  stanilard — when  the  first  people  joined 
him  io  rebellion — when  did  it  commeoce  P  Was  it  when 
tlie  Camerons  joined  him  ?  Pcrhujis  il  may  be  said  that 
is  too  few  number — how  could  they  expect  to  overthrow 
the  Gcvernment  of  Britain — this  single  clan,  disarmed  as 
they  were  ? — Was  it  when  they  morchotl  to  Fort- William  and 
took  it  ?  In  short,  what  is  a  treasonable  number,  as  ibe ' 
Counsel  for  die  Crown  very  pro|K;rly  put  it?— what  Is  the 
quantity  of  arms  persons  must  liavc .'  the  offence  is  not  in 
tlieir  numbers,  not  in  their  force,  but,  in  the  language  of  the 
law,  and  alt  the  autht>ntieft,  it  is  in  the  object  and  purpose 
which  they  have  in  view.  If  they  rise  to  effect  a  general  public 
purpote  by  force  and  numbers,  that  object  renders  the  ritiing 
Treason,  be  the  number  great  or  small.  And,  indeed.  Gen- 
tiemen,  huw  it  an  insurrection  to  be  raised  r — how  is  a  regu- 
lar army  to  be  got  together,  but  by  the  marcli  of  small  num- 
bers to  the  place  of  rendezvous  ?  Ht>w  arc  people  to  raise 
an  insurrecliun  ? — A  great  town  may  turn  out  in  great  num- 
bers, but  if  people  in  the  country  are  to  rise,  how  is  it  to  be 
effect uatedf  but  by  each  paridi  arming  its  inhabitants,  and 
march'uig  to  the  place  of  rendezvous  ?  and  then,  as  they  all 
■meroble,  tliat  is  admitted  to  be  Treason.  But  ia  il  less  Trea- 
son when  ihcy  march  with  the  same  purpose.^  I  lay  down,  as 
the  undoubted  law  of  the  land,  that  tlie  smallest  body  which 
rises  io  arms  to  effectuate  a  general  puriwse  (they  may  have 
mure  or  less  hopes  of  sticcens  nriMng  out  of  their  number)  is 
treasonable,  and  constitutes  a.  levying  of  war. 
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OcntIemen«  that  being  the  law  of  the  land—that  it  nrasttw' 
a  public  general  purpose — ^let  me  ««te  to  you,  for  the  pnr- 
po&eof  illustration,  and  of  resctiiDg  the  law  of  the  land  from 
vrhat  was  supposed^  I  think,  by  the  Counsel  for  the  prison- 
er, to  be  rather  a  hard  and  inexplicable  part  of  it— that  it  ■ 
is  said  that  even  a  general  purpo&cof  throwing  down  all  in- 4 
closures  is  Treoson— it  was  admitted  by  the  Counsel  for  the 
priiioncr  that  that  was  the  law  of  the  land;  but  it  was  said  ^ 
that  is  0  strange  case,  and  the  C-ounsel  for  the  Crown,  though  'B 
he  stated  it  to  be  the  law,  did  not  explain  it;  but  it  is  not 
a  strnngo  case,  \i  is  founded  on  the  clearest  and  roost  un- 
disputed  principle  of  law.     Take  the  simple  case  of  in- 
closures— has  not  every  man,  by  the  law  of  the  land,  a  right 
to  inclose  his  grounds  as  be  pleases,  or  to  inclose  such  com- 
mons as  he  is  entitled  to  inclose,  either  by  a  decision  of  the    < 
Court  of  Session  here,  or  by  the  decision  of  the  Pariioment  fl 
in  England  ? — he  is  entitled  to  do  it  by  the  law  of  the  land  ;    ' 
and  therefore  a  rising  to  prevent  that  is  a  usurpation  of  the 
anthority  of  the  legislature ;  and  the  same  with  regard  to 
the  chapels  or  churches.     By  the  law  of  the  land,  every 
man  has  a  right  to  worship  God  under  his  own  fig.trcc,  in 
peace  and  quiet,  according  to  the  forms  of  his  own  religion ; 
and  therefore,  if  a  [lerson  undLTtalics  to  ptill  down  all  chapelsj 
of  a  particular  sect,  he  is  usurping  the  authority  of  the  King! 
and  his  government,  and  the  legislature  of  tlie  land,  which' 
slone  can  control  the  liberty  of  conscience  or  lay  any  re*l 
straint  on  it,  if  any  restraint  ought  to  be  put  upon  it  at  all  ;^ 
therefore,  any  persons  who  take  the  law  into  llieir  hant 
and  pull  down  these  places,  are  guilty  of  levying  war  against] 
the  King;  because  they  are  usurping  the  public  authority  i 
the  land  ;  and  it  is  not  a  utrange  case  in  the  smallest  d^;Teei* 
that  it  should  be  Treason  to  level  all  inclosures,  because  it 
is  flying  in  the  face  of  the  legislative  iiuihority,  and  usurp- 
ing that  autiiorily  that  is  vestt-d  in  the  legislature  alone. 

Gentlemen,  I  think  I  have  now  stated  to  you  all  that  if 
necessary  upon  the  general  law  of  Treason,  and  tlie  fjues- 
tion  sccniu  to  be,  how  that  law  is  to  be  applied  to  the  pre- 
sent ca&e  ? 
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Now,  Gentlemen,  it  wns  well  staled  by  the  Counsel  for  the 
iviaontr,  diat  in  most  cosck  of 'rri-ason»  juries  have  nlways 
luul  a  proof  by  witnesses  of  some  greet  conspiracy  going  on, 
iDorc  or  less  extensive,  upon  the  part  of  the  pcnion  nocused, 
lu  be  proved  by  persons  present  at  it,  or  by  writings  of  the!  i* 
own,  which  indicate  that  conspiracy;  and  no  doubt  that 

^h  the  common  case,  becaase  it  has  seldom  liappeneil  that 
inteudini^  to  commit  Treason,  hare  been  so  daring 

^n  to  avow  ttteir  purpose  in  the  face  ofday  ;  but  here  there 
is  no  occasion  for  the  production  of  a  private  or  a  secret 
conspiracy.  Treason  was  openly  pruclainied  in  thestrcels; 
one  of  the  most  treasonable  proclamations  I  think  that  I  ever 
ntei  with,  was  openly,  in  great  numlKfs,  jwstcd  in  thestn-ets 
of  this  city,  and  moet  of  the  neighbouring  vilhige^,  and  at 
btraihiivcn  in  [uirtictilar,  as  I  shall  call  yi>ur  allenlioii  to  hen~ 
ortflTi  openly  |H»ted  up,  so  that  every  body  might  read  it. 
That  Address  you  have  in  Uic  indictment — a  copy  uf'ihe  in- 
dicttncut  you  wiU  be  entitled  to  take  along  with  you— that 
Addreu  you  can  read,  and  tberdbrc  I  will  not  read  it  at 
length  ;  but  the  ^mbstance  of  it  is  calling  upon  the  pfople  to 
desist  from  work  from  that  day,  telling  them  that  they  are 
determined  to  assert  their  rights  by  force  of  arms,  and  call- 
ing upon  the  soldiers  of  our  Sovereign  Lord  the  King  to 
assist  them ;  appealing  to  them  for  their  assistance ;  dc- 
siriog  tlicni  to  look  at  Spain,  and  there  behold  the  happy 
cfTects  resulting  from  the  union  of  soldiers  and  citizens;  tell- 
ing them  they  are  dcterminni  not  to  return  without  the  ac- 
compli-thmcnt  of  their  purpose—"  Lo  return  in  triumpi),  or 
to  return  no  more-" 

Now,  Gentlemen,  if  persons  acting  under  the  io6uence  of 
a  private  con&piracy,  which  liaK  been  proved  at  tile  trial— 
if  persons  arc  proved  to  act  in  ilie  furihernnce  of  that  con- 
tpintcy,  their  acts  and  deeds  cunnectwith  the  conspiracy, 
ifiljey  be  in  furtherance  of  it,  and  make  them  guilty.  Now, 
Gentlemen,  in  the  same  way,  where  there  is  this  open  and 
avowL-d  call  on  the  people  to  commit  Treason — I  say  that 
every  man  who  acts  under  and  ol>cysihat  proclamation,  ex- 
cept by  force  and  lear,  is  a  partaker  in  the  Treason  which 
that  proclnmation  callii  upon  hrm  lo  coinmic.  Tluit  again 
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inuiUratei  tbe  proper  meaning  of  tlie  wortl  overt  act — stri- 
king work,  for  example,  by  a  number  of  workmen  altogc- 
tberj  is  not  a  lawful  act)  because  it  is  a  combination  to  ef- 
fect Bometbinp;  in  an  improper  manner;  but  it  is  not  Trea- 
son in  itself;  but  if  it  is  in  furtherance  of  a  prirate  conspi. 
racy  of  Treason,  or  in  furtherance   of  a  published  act  of 
Treason,  that  the  so  striking  work  under  that  proclamattoo 
is  an  overt  act  of  Treason,  there  cannot  be  the  lea^t  possible 
doubt.  Then,  Gentlemen,  you  have  the  foundation  of  Tre»> 
son  laid  in  this  open  and  public  proclamation,  calling  upon 
the  people  to  strike  work  from  that  time  forward,  and  never 
to  resume  it  till  they  have  accomplished  their  purpose  i  call- 
ing on  them  to  rise  in  arms  for  the  vindication  of  their  rigfaiH 
— that  is  the  public  and  avowed  object ;  and  therefore  I 
say,  chat  there  is  not  the  least  doubt  that  any  man,  or  body     i 
of  men,  who  lent  themselves  to  the  purposes  required  of  fl 
them  by  that  proclamation,  provided  it  was  not  from  force     . 
or  fear,  are  guilty  of  Treason;  but  more  c^peciully  tho^e 
who  arm  as  desired  by  that  proclamation— who  rise  in  anas 
—who  proceed  by  force  as  far  as  ihcy  go  in  the  piirpo-~C3of 
tliat  proclarautioo,  arc  moU  unquestionably  guilty  of  T>t.^ 
son.     Neither,  Gentlemen,  is  it  necessary,  to  conitiluto 
Treason,  that  it  should  appear  that  the  purpo^  and  tbo 
tbe  means  were  plausible,  and  likely  to  succeed;  of  ibttt, 
as  in  all  other  cases  of  crime,  theparty  muftt  jud^  for  him- 
self,    lie  has  a  public  object  tn  view,  to  effect  by  lorce  the 
purposes  of  that  proclamation — to  rise  in  arms.   And  whe- 
ther now,  in  your  sober  judgment,  these  people,  who  w  ro*« 
in  arms,  ur  intended  to  rise  in  arms,  had  a  reasonable  pro- 
spect of  success,  cannot  alTcct  their  innocence  or  guilt  in 
tlie  smallest  degree.  I  presume  no  mortal  thinks^it  is  im- 
pocsible  for  you  to  think — that  this  poor  detachment  of 
Strathaven  thought  llicy  were  to  overturn  the  government 
by  their  individual  strength.     It  Is  impossible ;  but  there     i 
was  a  general  purpose  for  the  whole  country  to  rise ;  tbatfl 
was  ordered  by  the  proclamation ;  that  was  what  was  eit-  " 
pected;  and  all  persons  were  intended  to  form  one  great 
substantial  body  at  one  focus,  and  then  to  accomplish  that 
by  the  power  of  numbers,  which  each  body  could  not  do 
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iticir;  and  therefore.  Gentlemen,  it  woakl  be  n  meet  singu- 
hit  doetrine  indeed,  to  hold  that  when  tliere  'r»  a  coiispirAcy, 
oran  atletnpt  of  this  kiiiil  to  rniiielhc  country  in  nrm^,  it  ia 
DOC  TrcsBon  {  in  truth,  persona  might  rj>«  in  parish  alter 
parifali,  and  yet  not  t)c  gutlly  ofTreuaon,  till  tvu  hundred 
thousand  were  got  logciher.  No  doubt  they  will  not  suc- 
ceed till  they  nawmble  in  that  great  body ;  biit  how  are 
rbey  to  aucmble  in  such  a  body,  unless  Uicy  march  in  indi- 
Ttduat  deCQchmente  ?  and  by  ho  marching,  each  party  is  d<v 
lag  all  It  c«n  by  Itself  in  ftirthemncc  of  the  con^pirncy  i  it 
lends  in  individual  force  and  influence,  if  it  hns  influence, 
CO  the  furtherance  of  that  object,  which  Ciinnoc  be  c^irried 
into  eflect  till  the  bodies  are  all  joined.  Gentlemen,  tht?t 
f<  the  undoubted  Jaw  of  the  land ;  and  noiv  I  t:ome  to  ap- 
ply that  law  to  the  facts  before  yoi'. 

Ocuiiemen,  it  is  my  duty,  and  I  am  afr.iid  it  will  be  a  te- 
dious one  to  you,  but  f  trust  that  you  will  not  gradge  It* 
cotaido^ng  the  serious  duty  you  have  to  perform,  and  the 
lerioas  nature  of  this  case*  to  go  tbrour^h  ihe  evidence  in 
thij  case.  1  pass  over  tlie  first  wilnc^'^c*  to  the  declarulimis, 
because  they  are  thrown  out  of  vhe  cnae. 

The  first  witness  cailc<l  is  Janic?  Thomp<.oa  of  Stnith- 
OTen.  He  soys,  "  he  resides  there,  and  is  a  carter;  ihnt  he 
•*  knows  the  pr'soner,  and  recollects  bcinj;  near  hia  houiiieoii 
"  Wedncsidnythe  5th  of  April,  between  eleeen  and  twelve  ot 
••ni^ht;  be  went  both  to  the  door  and  window;  tbewin(fow 
*'  was  screened ;  lie  hcurd  a  great  noise  in  the  home ;  a  j^rcat 
*'  knockim^ond  hammering,  like  a  smiihy;  he  heard  a  good 
*•  many  voices,  and  persouii  going  lu  and  out."  And  noW( 
Gentlemen,  l>eforc  going  further,  this  lejds  mo  to  make  a 
charitable  interference  with  regard  to  one  of  ihe  witnesses 
ibr  the  pri^tooer :  I  mean  the  woman,  his  sifter,  who  swears 
she  beard  great  noises  in  the  hou»e ;  and  it  appears  there 
were  noise*.  Whether  there  were  ihoi^  pctaal  ihreat*  of 
murderous  rnteniions,  and  so  Ibrth,  is  a  matter  you  will  con- 
sider afterwards;  hot  it  appears  tliere  was  a  noise.  **  That 
"  upon  that,  this  witness,  James  Thompson,  mn  back  from 
"  the  door — be  did  not  sec  any  thing;  he  was  not  very  near 
"  them.     Upon  the  Thursday  morning  he  went  down  the 
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^'  road  to  Glasgow,  and  saw  a  party  marching  out  of  Straih- 
"  avcn ;  some  of  tfacm  hod  pikes,  and  swords^  and  guns,  and 
"  a  Hag,  with  a  motto,  *  Scotland  free  or  a  dcsart — Stratb- 
**  aven  Union  Society.' "  Now,  Gentlemen,  it  wa»  told  you, 
and  Justly  told  you*  upon  tbc  part  of  the  prisoDcr,  that 
these  were  words,  innocent  in  themselves  perhaps,  even 
laudable  in  the  breast  of  a  true-born  Briton,  and  so  they 
wouiti  be  under  general  circumstances,  and  wiiltout  appli- 
cation to  any  particular  place.  "  Scotland  free  or  a  dcsart,** 
tM,  in  general,  I  agree  with  the  Counsel  fur  the  prisoncri 
quite  innocent.  Uut  if  1  saw  a  proclamation  postal  up  on 
the  streets,  calling  upon  the  whole  people  of  the  country  to 
liscin  arms,  to  effect  a  change  in  the  government,  to  vindi- 
cate their  rights,  and  to  return  in  triumph,  or  to  reairn 
no  more,  would  not  that  alter  the  nature  of  the  inscrip- 
tion upon  the  flag?  Why  was  that  flag  produced  at  that 
particular  moment  ?  had  it,  or  had  it  not,  a  reference  to  that 
pruclamation  then  on  foot,  posted  ou  all  the  walls,  and 
known  to  almost  every  body  ?  That  is  for  your  considcra- 
Uoo.  Kyou  think  it  had  no  reference  to  that  general  pur- 
pose, you  will  consider  it  as  a  fact  of  no  moment  in  thia 
case:  But  at  that  precise  moment,  when  the  people  were 
rising,  as  they  said,  to  make  themselves  free,  or  at  least 
freer  tlian  they  were,  and  to  redress  their  grievances,  wlial 
inlerpretalion  ts  it  possible,  in  common  bciisc,  in  tlie  ut- 
most stretch  of  human  charity,  to  put  on  this  motto,  but 
that  **  Scotland  free  or  a  desarl,"  related  to  the  cnterprize 
intended  by  that  proclamation  ?  Then,  Gentlemen,  this 
party  that  so  marched  out,  Thompson  sajs,  "  consisted  of 
**  ten  or  fifteen  ;  that  he  thinks  tliey  were  all  armed,  but 
"  Stevensuti  atul  another,  whom  they  called  tlie  delegate, 
"  whose  name  he  did  not  know;"  he  says,  "  that  WiUlam 
*'  Watson,  a  Strathavcn  man,  ciirrtetl  the  lag;  that  besides 
"  him  Uitru  were  John  Morrition,  W  ikon  tlie  prisoner,  John 
"  Wallers,  William  Howat,  and  Hol>crt  Hamilloo ;  that 
«*  Walters  ib  son-io-kw  of  the  prisoner;  thai  the  prisoner 
"  had  an  old  suurd  in  his  band ;  that  iht-y  marched  lo- 
*'  wards  Glasgow ;  that  he  followed  them  for  a  quarter  of  a 
*'  mile,  aud  tliey  parsed  him  three  or  four  times  in  the 


"road;  that  lie  knows  WitUam  Ilobinsoii;  Umt  he  was 
**  with  them  ;  that  he  then  left  them  ;  he  saw  no  more  of 
"  thcm^  and  they  marclieJ  on." 

Thcn»  upon  his  cross-examination,  he  says,  "  That  he 
"  »nw  the  prisoner  Wilson  carrying  a  sword  ;  he  waa  not 
"  flourishing  it,  or  encouraging  them ;  that  it  was  an  old 
"  liworJ,  wiih  a  piece  of  wood  at  the  end  of  it ;  that  the  prl- 
"  soner  looked  rery  dull  upon  it,  as  if  ashamed  of  it ;  that  he 
"  was  the  hindmost  man  but  one,  and  that  was  his  own  son," 
Now,  Gentlemen,  the  prisoner  looked  very  dull  upon  it,  as 
if  ashamed  of  it.  You  will  consider,  Gentlemen,  what  in- 
terpreiatloD  is  to  be  put  upon  it ;  whether  you  think  that 
this  is  descriptive  of  the  terror  that  is  supposed  to  have  tn- 
Huenced  him,  and  that  was  sworn  to  by  the  woman  hU  sis- 
ter; or  whether  it  is  not,  perhaps,  to  be  ascribed  to  his  ra- 
ther feeling  disappointed  in  the  number  that  had  rtseu  up- 
on the  occasion  ;  for  the  witness's  expression  is,  "  that  he 
looked  very  dull  upon  it,  as  if  ashamed  of  it  ;**  at  ilie  same 
time  it  may  be  diUicult  certainly  for  a  man  like  this  witness 
so  accurately  to  trace  the  passions  of  the  human  mind  by 
the  countenance,  as  to  distinguish  upon  this  occasion  the 
looks  of  the  prisoner,  as  indicating  shame  or  fear;  that  he 
had  a  particular  look  is  plain,  and  it  is  for  you  to  judge 
whether  it  is  to  be  ascribe4.l  to  one  cause  or  the  other. 

The  next  witness  is  John  Boyd.  "  Ho  lives  in  Strath- 
**  iiren;  he  knows  die  prisoner  \Vilsoii,and  has  done  so  from 
"  bis  inffincy ;  he  lives  at  Strathavcn  also;  that  his  house  is 
"  opposite  to  Wilson's ;  that  he  has  an  opportunity  from  hia 
'*  house  of  seeing  any  tiling  that  happens  at  W'ilson's  house, 
"  going  out  or  coming  in ;  that  he  remembers  Thursday  the 
*'  6th  of  April ;  tl)at  he  got  up  between  six  and  seven  o'clock 
**  that  morning;  that  he  saw  Walters  in  the  street,  when  he 
"  opened  the  window ;  that  he  saw  him  soon  after  ihot  go  in- 
•*  to  Wilson's  house  with  l*etcr  Barr ."  Now,  Gentlemen,  at 
this  time,  if  that  woman  was  speaking  truth,  this  house  was 
watched  by  ccntincis  in  the  front  and  in  the  rear ;  it  was 
nut  one  mnn  going  in,  but  tlicrc  were  ccntinets  poste<l  for 
the  purjiDse  of  preventing  any  man  going  out  ai  least.  In- 
stead of  Uiis,  this  man  saw  one  man,  Walters,  go  in  with 
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P^tcr  Bnrr;  "  tbat  lie  knowt  William  Watson;  he  cav 
"  him  going  into  Wilson's  bouse,  widi  a  pole  upon  his 
^  fihoutilcr  like  a  flag-sufl';  tbat  there  was  no  flag  upon  it 
"  nt  ihji  time;  and  tioon  after  >sw  him  come  out  with  a 
**  ibg."  A  log,  therefore,  was  found  in  and  brought  out 
of  the  priiioaer's  bou^ ;  at  lcs'>t  there  ii  no  evidence  that  it 
was  carried  in  by  any  other  human  being-  This  man  went 
in  only  with  what  this  man  took  for  a  Hag-t^taflP;  but  be 
swears,  and  is  positive,  there  was  no  Sag  upon  it;  "  that 
♦*  he  waved  it  when  he  came  out ;  tlinl  the  witness  only  ob- 
"  served  one  i^ide  of  it,  and  on  tbat  side  was  ioiicribeda 
*'  *  Strathaven  Union  Society,  1S19.'  That  when  he  came 
''  out,  there  were  only  some  buys  iu  the  street ;  thut  a  short 
**  time  aftci'wards  tea  or  a  dozen  other  persons  came  out| 
"  AiiU  a  little  al'terwards  VViJsoii  cuuic  out  last;  «umc  had 
*'  muskets  or  guna^  and  some  pikes,  the  prisoner  had  the 
"  bludc  of  an  old  kword ;  ihey  carried  their  arms  mostly  on 
**  their  !»houldcrs  ;  tlicy  passed  where  the  witness  was  stand- 
"  ing;  that  there  were  three  in  tlie  first  file  with  guns; 
"  thai  the  man  with  tbeilag,  be  thinks,  was  in  tlic  middle  of 
"  the  parly ;  he  is  po-itivc  he  was  amou'^st  ihem,  aiul  murcb- 
^  cd  pn^t  liim ;  the  prisoner  Wilson  &tl(l  continued  the  last ; 
"  they  wore  in  the  ordinary  walk  or  step.  That  beside 
'*  thoechc  hasnicnLioDed,  there  were  John  Morrisoii,  V^'iU 
V'liam  Huwutf  HoberL  Hatuillonf  and  William  UublnbODt 
'^and  iieverat  jierbuns  whu^^e  names  be  did  not  know  ;  tb^ 
"  they  were  all  Struthuven  men,  ot  lived  tlicru  at  the  lime, 
**  except  one  man,  who  was  a  stranger  to  bim  ;  tbat  he  is 
**  not  certain  as  to  what  arms  tbut  man  had  ;  tlial  he  beard 
"  bis  name  mentioned  during  the  lime  Wilson  was  with 
**  ibem  ;  thst  they  marched  down  a  bye-road  that  leads  to 
**  the  GJasgow  road ;  that  be  then  went  to  an  eminence  and 
"  saw  the  party  and  their  flag  on  the  road  ;  that  IVoro  that 
**  eminence  he  could  see  more  ilian  a  mile  uluug  tlmt  road ; 
**  that  tbcy  were  marching  along  llic  road  when  hciiraC  aaw 
"  them ;  tbat  he  did  not  stay  there  till  they  vrein  out  of 
"  ijght ;  that  Strathaven  is  sixteen  miles  from  Gh^sgov.  ; 
"  that  he  knows  a  place  odlcd  Kilbride,  which  is  half-way» 

*'  in  the  direct  route,  to  Glasgow  ;  tbat  be  did  not  we  any 
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<*  thing  extraordinary  about  the  prisoner's  house  the  night 
*•  before.  He  knows  Mr  Cowper's  house,  about  a  mile 
*'  off;  advertiscmeaU  are  generally  put  up  at  Slratharen, 
**  fur  tialcs  or  roups,  at  the  comers  of  streets,  the  fronts  of 
*'  merchants'  shops,  and  tlie  comers  of  churches,  that  is, 
"  the  comers  of  public  pUces;  that  be  heard  there  were 
*'  papers  upon  these  places  about  the  tim^  but  he  never 
"  saw  one." 

Oo  his  cross-examination,  he  says,  "  11iey  marched  in- 
**  staotly  ;  there  was  no  huzzaing  by  the  |>arty,  only  by  the 
**  diJIdren ;  that  three  bad  guns  in  the  front,  and  there  were 
"  others  vith  guns  towards  the  end  of  the  procesdon  ;  that 
**  tliey  were  about  a  quarter  of  a  mile  from  him  when  he  first 
"  saw  tbem ;  after  they  marclicd  off,  there  were  hedges  be- 
**  twecn  them,  but  he  was  higher  than  the  hedges;  that  he 
"  just  saw  the  flag  and  the  procession  moving  along ;  that 
"  be  could  not  sec  them  bo  as  to  distinguish  them.  The  pri- 
"  •oner  looked  very  downcast,'"  and  roost  certainly  the  pri- 
soner is  entitled  to  the  whole  benefit  of  that  demeanour, 
and  10  any  lavourable  inference  that  you  think  yoursclrcs 
c'utitlcd  lodraw;  at  the  same  time,  GcDilcmco,  itisri'^htfor 
me  lo  mention  to  you,  in  point  of  law,  ihot  a  man  may  bo 
guilty  of  Treason  though  he  should  go  very  involunlarily 
iiito  it— with  very  considerable  reluctance.  For  example, 
\\B  mmy  favour  a  cause*  but  think  it  is  by  no  means  n  f»- 
Toarable  opportunity  ;  but  since  his  brethren  go  he  will  not 
dewvt  them  ;  but  he  may  go  with  a  heavy  lieort,  if  he  thinks 
they  ere  going  to  destruction ;  and  we  Imvo  a  remarkable 
ifutance  of  that  in  1745,  where  that  gallant  man,  Sir  Kvaa 
GHnaron,  did  remonstrate  with  the  Pretender  against  the 
folly  of  hit)  enierprize ;  but  at  tlic  same  time  said,  "  Ifyoa 
are  dcteriiiiue<l  to  go,  I  know  I  am  going  to  destruction, 
bat  1  will  go  with  you  ;*'  and  there  cannot  be  the  least 
doubt  of  what  would  be  the  feelings  of  such  a  man,  bound 
in  principles  of  honour  to  go,  but  going  at  an  un&vourable 
time ;  and  therefore,  though  a  man  goes  with  consider- 
able reluctance  into  a  treasonable  oitcrprizc,  it  will  not  re- 
lieve him  from  the  Treason— most  unquestionably  not. 
That  i»  a  matter  lor  him  to  tlctcrminc  in  his  mind ;  he 
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nets  on  the  principles  on  which  he  thinks  he  ought  to  act 
in  honour ;  and  he  must  take  the  consequence  of  that ;  and 
it  is  not  that  he  had  a  downcast  look,  nnd  was  doubtful  of 
BucccBs,  that  can  relieve  him ;  it  can  be  nothing  else  but 
that  he  did  not  go  voluntarily,  but  was  forced  into  it,  and 
had  no  means  of  making  his  escape  till  yon  fmd  him  at  the 
house  of  Thompson. 

Then  comes  Andrew  Alison.    "  He  knows  the  prisooer 
"  Wilson  ;  his  house  is  directly  opposite  to  Wilson's ;  he 
"  remembers,  on  the  first  Wednesday  in  April  last,  about 
'*  ten  o'clock  in  the  evening,  people  going  in  and  out  at 
"  Wilson's  house,  and  making  a  great  noise  in  the  street; 
**  people  speaking,  and  a  noise  about  the  door,  like  split- 
**  ting  of  wood ;  it  continued  about  half  an  hour^  and  then 
«  ceased,  and  the  people  went  up  the  street.     That  he 
"  heard,  about  twelve,  a  great  deal  more  noise  opposite  his 
*'  window,  but  only  voices ;  that  it  lasted  then  about  twenty 
"  minutes  or  a  quarter  of  nn  hour,  and  then  went  away 
"  again  ;  that  it  came  no  more  that  night.     That  he  saw 
''  Wilson  the  next  morning  looking  out  of  his  door  about 
**  a  quarter  past  six  in  the  morning.^    Now,  Gentlemen,  I 
ask  you,  could  he  not  have  made  his  cscnpe  at  that  mo. 
ment.''  Who  prevented  him  then  ?  Who  was  there  then  to 
enforce  the  threats  the  woman  beard  against  him  the  night 
before,  when  this  man  saw  him  standing  alone  at  his  door, 
at  a  quarter  past  six  in  the  morning  ? — ^for  he  says,  ••  it 
"  was  not  till  half  an  hour  afterwards  that  he  saw  a  man  go 
"  into  his  door."     God  forbid  I  should  press  against  this 
man  any  thing  more   than  the  evidence  warrants,  but  I 
think  here  you  have  decisive  evidence  that  at  that  moment 
this  man  might  have  made  his  escape.     At  that  instant  no 
man  was  there  to  prevent  it.     He  says,  "  in  half  an  hour 
"  he  saw  a  man  go  in  by  the  front  door,  and  five  or  six  by 
"  the  back-door,  all  armed  with  guns  and  pikes;"  not  one 
word  of  ccutincls  posted  here  to  prevent  escape ;  "  he  knew 
"  some  of  them,  some  he  did  not  know ;  he  knew  Robin- 
*'  son,  Robert  Howat,  Robert  Hamilton,  and  Morrison. 
*'  That  he  saw  people  inarching  out  of  the  town  that  mom- 
"  ing  a  little  afler  nine  o'clock ;  that  they  were  going  along 
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'*  the  Glasgow  roiul ;  that  thero  were  nbout  fbartccD  of 
"  ibcm,  all  arnictl ;  some  had  gun^  and  (he  ssinc  kind  of 
"  arms  ihm  the  men  had  going  inlo  Wilson's  house  ;  that 
"  he  knew  Robinson,  Stevenson,  and  Watson ;  lliat  Wat- 
'*  ion  was  carrying  a  flag  ;  he  did  not  see  wlmt  was  on  it ; 
'Mhut  it  was  upon  a  pole;  that  Morrison,  Uusscll,  and 
•*  Aodrcnr  and  William  Steel,  were  there ;  that  he  saw  the 
'■'  prisoner  marching  with  that  party ;  that  he  appeared  to 
^'  have  a  sword  in  his  right  hand  ;  he  was  marching  in  the 
"  renr."" 

Upon  cross^xomi nation,  he  i;ay.s  '*  He  carried  his  sword 
**  in  his  hand  in  the  way  the  witness  describes  ;  that  he  saw 
**  just  the  point  of  it,  and  there  appeared  to  be  a  little  rust 
*'  on  the  top  of  it ;  that  he  did  not  kt  the  handle,  and  does 
'*  Dot  know  whether  there  was  a  sheath  on  it  or  not :    ThaL 
*•  the  (ffisnner  burns  wood  for  his  hre."  The  prisoner  is  en- 
■         tilled  loony  favourable  interpretation  you  can  put  upon  that, 
^M  and  you  will  judge  whether  you  can  ascribe  the  breaking  of 
^^m  wood  to  that  circtimiitance  or  to  any  other. 
^H      Then,  Gentlemen,  you  have  the  cvidonce  of  James  Pal- 
^^k|0^.     **  He  lives  in  Struthaven  with  his  father ;  he  was  at 
^^P^lionic  on  ilie  Wednesday  in  April ;  he  remembers  being  in 
"Ptpper  Row  altout  ten  or  eleven  oVkx:k  on  Wednesday 
"  night  with  John  l^cks  and  a  radical  party;  they  were 
**  walking  along  the  street,  and  he  heard  a  stamping  of  feet 
**  ooeDiDg  up  the  street  meeting  them  ;  they  stopped  ;  his  fa- 
"  titers  house  was  between  them  ;  he  and  Dicks  went  in  at 
**  the  outer  door,  and  the  [wirty  came  to  the  door,  and  ask- 
"  od  if  there  was  any  person  in  the  house ;  he  says  that 
"  tome  of  them  said  that  .Tames  Fallow  was  there  ;  two  of 
**  ihcoi  came  in,  one  was  John  Walters,  son-in-law  to  the 
*'  priMOer  Wilson.    Ueibre  they  came  lo  the  door  of  his  fa^ 
*■  titer's  house,  he  heard  the  word  '  halt'  given,  in  a  firm  tone, 
"  and  the  party  halted  ;  he  thinks  that  there  were  above 
"  twenty  of  them,  or  about  twenty ;  that  Walters  had  a  pike, 
**  and  tliey  were  all  armed ;  that  is,  the  Lnst-mentloned  party, 
*•  some  witli  pikes  and  gtuis ;  the  greater  portion  liad  pikes 
**  or  guns ;  Ilowjit,  Stevenson,  Watson,  and  Morrison,  were 
**  uf  the  party  ;  when  they  came  up  to  tlie  door,  the  witness 
"  and  Dicks  lay  down  at  length,  and  Walters  demanded  in 


"  A  Bnn  lone  of  voke^  *  Who  was  there  ?*  The  vilncss  an- 
«  swered,  ♦  It  is  1/ — '  What  do  you  want  ?'  He  said,  *  U  is 
"  you  we  want.' — *  For  whal  ?' — •  You  must  go  with  us.' — 
**  '  I  cannot  go  with  yoii.'— *  You  must  go;  widk— woJk 
**  i  in  mediately/     Then  he  says  he  stepped  out  to  the  door, 
"  and  he  wan  in  a  terror  at  the  lim^)  as  he  saw  then*  was 
"  no  reasbog  them,  and  a  guard  v/as  pl^lccd  brliind  him." 
GentJcnien,  this  is  a  melancholy  feature  of  tliia  case,  that 
perbons  who  pretended  to  have  such  a  feeling  for  their  own 
rightti,  and  such  a  sense  of  liberty,  should  begin  by  compel- 
ling others  to  join  in  treasonable  purposes,  and  to  risk  their 
]ive«  •gaio'^t  their  conscience.     What  wa»  or  could  be  (be 
purpose  of  that,  if  it  was  not  to  add  to  ihcir  numbent  ?  by 
wliieh  numbent  tliey  were  lo  effectuate  this  treasonable  |>ur. 
poac,  which  had  been  recommended  to  tliem  by  that  procla. 
maliuii.     There  was  a  guard  placed  behind  him,  tJiat  is  not 
immaterial,  it  shews  that  these  persons,  when  they  employed 
force  and  terror,  and  wished  to  guard  a  man  and  lo  keep 
him  with  them,  kucw  well  where  that  guard  should  \k  placed, 
behind  him,  and  nut  to  leave  the  man,  whom  thi-y  were  8up> 
poded  to  be  oompclling  to  go  with  them,  in  the  roar  of  all, 
pai'lici'inrly  when  there  was  a  crowd  about  the  door  when 
he  went  out,  by  which  means  be  would  be  the  better  able  to 
jjCt  away  and  esaipe.     The  witness  says,  **  He  went  from 
'*  tciTor ;  the  guard  placed  behind  him  consisted  of  two  or 
«  three  men  that  he  did  not  know  at  that  time ;  some  had 
"  pik?4,  find  some  guns ;  that  he  was  marched  along  in  the 
"  cciilre  of  the  party ;  tJicy  were  on  the  right  and  left,  and  in 
"  the  front  and  rear  of  him  ;  there  were  upwards  of  twenty ; 
"  ihev  went  forward  to  tlic  house  of  William  Louden;  that 
"  that  nan  ihe  next  door  thiit  was  taken  on  tlie  way  ;   that] 
**  Loudcu's  house  is  about  twenty  yards  from  bis  fatlier's. 
**  they  rapped  at  the  door,  and  demanded  admittance;  WilJ 
'*  linin  opened  it,  and  they  asked  for  a  man ;  he  said  thct 
*'  hnd  HO  man  but  their  own  family,  or  something  to  iht 
"  purpose ;  thni  they  then  went  away ;  William  is 
**  flasly ;   they  tlicn   went  to  the  house  of  Thomas  *. 
"  of  Flemiogton,  about  a  8lone*s  cast  from  Stratbavcn, 
"  brought  a  gun  from  that  Iiouih.-  ;  they  then  went  to  TlioJ 
"  Alexander's  bouse,  and  knocked  botli  at  the  door 
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the  persons  inside  came  out 
*'  bad  uttered  a  coaaidcrable  deal  uf  threatcnitig  language, 
**  threntciiiug  aloud  to  tire  in  at  the  window,  if  the  door 
**  was  not  opened.     James  Alexander,  the  son  of  Tlionuis, 
^  lold  iheni  to  stand  back,  and  he  would  hand  out  the  gun 
*'■  to  them ;  be  was  at  the  door  when  he  stud  this.     The 
"  witaess  then  says,  tJtat  he  raw  him  dehver  a  gun  to  them, 
**  ud  they  took  it  away.*^    Now^  Gentlemen,  you  will  con- 
•ider  what  is  the  reasuoablc  or  the  rational  pur]xi$c  tliat 
can  be  attributed  to  the»e  men,  in  thu»  forcibly  robbing 
jNN^jie  of  their  arms.    Was  it  for  a  mere  private  purpose 
of  revenge  against  any  individual  P  Was  it  for  a  mere  jiri- 
rate  purpose  of  raising  their  own  wages,  we  sliall  say,  in 
die  town  of  Stiathaven  ?  Waa  it  fur  tbc  purpose  of  attack- 
ing any  particular  house  in  the  town  of  Stratltaven,  against 
vhicb  they  bad  taken  any  grudge,  or  the  owner  of  it  ?  or 
vrn^  it  with  a  riew  of  arming  thcmselve>s  in  order  to  a&fiist 
in  that  groat  treasonable  purfKise  wliich  was  then  on  foot, 
aud  under  UiAt  proclamation,  in  which  tlu>  [>eople  were  calU 
ed  ttpoa  to  take  up  arms  ?  Here  are  ihe  facts,  and  it  is  for 
you  to  di'aw  ibe  intcreoce.  Then  they  went  to  James  ScottY 
Now,  Geutieoien,  it  is  a  material  circumstance,  tbat  tlie  wo- 
maa,  I  forj^-et  her  name,  1  think  it  is  Mrs  Hamilton,  who 
bwon  u>  the  conversation  which  she  heard  this  prisoner  liavc 
io  hi»<]wn  boujCt  in  which  a  Mr  or  a  Dr  Soott^s  was  one  of 
die  boti.*A>s  that  be  ptiinled  out  from  which  they  would  get 
guoA.     That  iihe  swi-ars  to.     They  would  got  a  gun  here 
Mul  a  gun  there,  but  among  the  rest  at  Dr  Scott^s. 
Mr  Moiitiith. — That  was  said  on  tbc  Thursday  morning. 
Lttrd  President. — I  tliall  come  to  thai  presently,  and  will 
correct  inyt«lf. 

Mr  Mi(irut/,-^^ae  is  a  physician,  and  the  other  is  a  cler- 
gyuftn,  I  believe. 

LtirdPiCji'ul£n(.-~-T\\ey  then  went  to  James  Scott's  house, 
trhicb  is  Dearly  a  quarter  of  a  mile  from  Mr  Alexander's, 
on  the  Glasgow  rood  ;  they  crossed  from  Mr  Alexandcr'n, 
whiJi  lie*  in  the  Hamilton  rood.  He  aays,  ^  That  when  tliey 
**  got  to  James  Scott's  house,  they  cither  knocked  at  the 
**  door,  or  the  door  wa«  U]X!n,  and  they  went  in  and  demand- 
**  cd  John  the  son.     He  came  out,  and  had  t>umc  converso- 
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"  tion  with  Uicm,  but  what,  he  could  not  say ;  that  his  mo- 
"'  thcr  was  making  a  great  noise  within  the  house,  screem- 
"  ing  and  crying  ;  that  it  was  the  noise  and  shouting  of  a 
"  woman,  who  was  alarmed  and  in  distress ;  they  therefore 
"  allowed  him  to  go  back.  They  then  went  to  John  Cd- 
"  lins^s,  a  door  or  two  from  Scott's,  and  demanded  admit- 
"  tancc  there;  they  knocked  at  the  door,  and  asked  for  John 
"  Collins ;  sJ'ter  a  considerable  time  they  opened  the  door, 
*'  and  got  into  the  house ;  that  Collins  did  not  go  with 
"  them,  nor  what  l)ccame  of  him  he  cannot  tell ;  that  he 
*'  heard  him,  he  thinks,  say,  *  I  will  not  flinch  ;**  that  whai 
**  they  left  Collin«''s  house,  the  party  divided  ;  a  detachment 
"  was  sent  up  to  High  Ball-Green  from  the  place  where 
"  they  then  were,  which  was  Lower  Ball-Green ;  that  he 
''  does  not  know  who  sent  them,  but  they  were  told  to  go  and 
"  sec  what  they  could  find  at  High  BaU-Grceo;  that  about 
*'  ten  or  a  dozen  went  away  for  the  purpose ;  in  about  ten 
**  minutes  they  returned  ;  he  remembers  their  making  a  re- 
"  port,  but  cannot  recollect  what  they  said;  they  then  march- 
"  ed  to  William  Simmington^s,  rapped  at  the  door,  and  asb- 
"  cd  if  William  was  in  ;  that  he  came  to  the  back-door,  and 
*'  answered  he  was;  they  asked  if  he  was  coming  out,  he 
**  sfud,  Nut  to-night,  that  he  would  sec  them  to-morrow  moro- 
"  ing ;  he  believes  they  used  some  threatening  language  be- 
"  fore  that ;  that  he  believL'S  he  did  not  come  out ;  they  did 
"  not  get  any  thing  there  ;  that  thoy  were  talking  about  at- 
"  tacking  Mr  John  Cochrane'^  shop ;  that  he  keeps  most 
"  kinds  of  gcimls  in  the  hard-ware  line,  and  sells  gunpowder, 
*'  shot,  and  flints ;  they  said  they  thought  they  could  get 
"  about  eighteen  guns  there ;  that  while  they  were  at  Mr 
**  Sinimington's  door,  talking  about  Cochranc''s,  he  stepped 
"  aside;  a  man  with  a  pike,  and  another  with  a  gun,  were 
"  placed  over  him,  and  stcjijicd  aside  with  him  ;  the  man 
"  with  the  gun  was  between  him  and  the  road ;  he  gave  Iiim 
*'  a  shove,  and  ran  off;  that  during  the  time  he  continued 
"  with  thorn,  it  was  from  apprehension  or  terror."" 

On  his  cross-examination,  **  He  cannot  say  exactly  how 
*'  long  he  continued  wiih  the  partv,  but  thinks  it  was  about 
"  an  hour ;  that  when  he  nr:»t  went  out,  he  was  amongst  the 
»*  whole  party,  there  were  a  considerable  number  around 
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"  him,  and  he  was  in  great  terror  at  the  time ;  thai  it  if^ 
"  very  dark  when  he  came  out  about  twelve  o'clock  ;  that 
■*  in  guarding  him  afterwards  there  was  sooietiines  nion>, 
"  and  fiomctimcs  less,  but  there  was  always  some  in  the  rear 
"  and  some  in  the  Ironl ;  iliat  when  he  made  his  escape,  it 
"  was  uncommonly  dark,  and  a  very  wet  night.  Then  he 
"  says  that  he  knows  the  prisoner ;  did  not  set:  him  thcrv, 
"  but  might  have  seen  him  if  he  had  been  there."  So  far. 
Gentlemen,  umiueiitionalily  the  prisoner  Wilson  is  not  per- 
toiutly  implicated  id  this  searching  fur  arras;  but,  on  the 
other  hand,  there  caimot  be  the  least  doubt  that  it  is  the  same 
party  wiUi  whom  he  marched  die  next  day,  who  had  been 
thus  searching  fur  arms,  and  who  had  left  his  house  in  the 
cvemog  for  that  very  purpose,  and  Wallers,  his  sun-in-taw, 
was  one  of  the  party. 

Then  the  next  witness  is  William  I^udon.  •  **  He  lives 
**  in  Strathaven  ;  a  party  of  armed  men  came  to  his  housv  on 
*'  the  night  of  the  5th  of  April,  and  knocked  at  the  door, 
"  and  civilly  asked  him  to  open  it.  He  said,  *  Who  is 
"  there  ?■*  and  they  cried,  *  Open.'  He  opened  the  dijor,  and 
*•  saw  a  man  with  a  gun  ;  he  came  on  Uje  step  of  the  door, 
**■  and  said,  '  Send  out  that  man  T  the  witness  rephcd,  *  We 
**  have  DO  man  but  ourselves.^  This  man'^s  name  is  Pcier 
**  Mocatbim ;  he  came  from  Kilsyth  ;  some  of  tlic  rest  in  the 
•*  street  told  Macallum  to  come  away ;  it  was  a  very  ihirk 
**  and  wet  night ;  he  could  not,  he  said,  have  any  idea  how 
"  many  people  there  were,  but  by  the  clashing  of  feet  upon 
*•  the  pavement,  there  seemed  to  be  a  conwderable  number." 
The  next  witness  is  James  Alexander.  He  lives  in  Fleu- 
nngton,  near  Strathaven.  He  says,  "  That  he  a>membvrs  a 
^^  party  coming  to  liis  father's  house  about  eleven  o'clock  on 
•«  a  Wednesday  evening,  in  the  beginning  of  April  last ; 
"  tlicy  came  to  the  door,  and  made  a  great  noiw,  and  from 
"  llie  door  tliey  went  to  the  window  ;  ihal  by  this  time  he  had 
"  risen.  He  says  he  asked  them  what  they  wanted ;  they  ask- 
**  cd  a  gun  from  him,  and  he  s:ud,  that  if  they  would  stand 
••  all  bock  from  the  door,  and  not  molest  the  house,  he  Hould 
"  u|)cii  tlic  door,  and  give  it  them  c|uietly  ;  thai  lie  opened 
'» the  d*ior,  and  gave  it  them  out  uf  liis  own  liand  ;  that  he 
"  looked  out,  and  ibiukh  iheic  were  liclwceu  thirty  oud 
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"  forty ;  when  thej  came  to  his  father's  dotv  they  miKle  a 
"  great  noise,  and  a  gun  was  fired  just  opposite  the  window ; 
"  that  he  was  then  just  rising  out  of  his  bed,  and  he  nw  die 
"  flash  $  that  most  of  them  bad  something  in  their  hAnde ; 
**  some  of  them  had  the  appearance  of  long  poles,  and  othen 
"  shorter ;  that  it  was  very  dark,  and  he  could  not  see  whe- 
*'  ther  it  was  muskets  or  the  pmnts  of  pikes.  They  took  dn> 
'*  gun  away  with  them,  promising  to  return  it ;  they  pdMct' 
**  the  door,  turned  directly,  and  went  down  the  }'onii ;  t]w>* 
*'  ordered  him  to  shut  the  door ;  they  did  not  say  when  they 
"  would  return  the  gun,  nor  where,  nor  any  thing  alxH't  iltJ* 

Upon  his  cross^xamination,  he  says,  "  He  thinks  the  gim 
**  was  fired  about  eleven  o'clock." 

Then  comes  John  Cochrane  the  elder,  a  merchaot  l> 
Strathaven.  He  says,  "  That  he  was  at  home  on  the  uig^ 
"  of  the  5tk  of  April  last ;  that  he  was  in  bed,  and  waa  diiF 
"  turbed  about  a  quarter  before  twelve  o''clock,  by  a  iKMseof 
*'  people  and  a  knocking  at  the  door ;  before  that,  he  heard 
"  the  word  *  Stop,^  and  he  said  to  his  wife,  '  I  think  there 
"  be  the  radicals  now.'  Then  they  knocked  at  the  door;  he 
'*  did  not  rise  at  first ;  the  knocking  continued  more  violcut* 
**  ly ;  they  called  him  by  name,  and  threatened  to  hcwk 
"  open  the  door,  if  he  would  not  open  it.  They  t^aid  the^' 
"  wanted  goods  out  of  the  shop  ;  he  opened  it  at  \n<,  aiid 
"  they  came  in  ;  he  thinks  lie  saw  four  of  them  ;  he  bed  a 
"  candle  which  he  took  down  with  him  into  the  shop ;  he  did 
"  not  know  any  of  the  four  men,  and  has  never  seen  one  oi 
"  them  since ;  it  was  at  the  outer  door  they  came  in  liist ;  tlicy 
"  then  demanded  access  to  the  shop,  and  he  admitted  thei^' ; 
**  they  asked  for  fire-arms,  powder,  and  lead  ;  they  got  oiie 
**  musket,  which  was  the  only  one  in  the  shop ;  they  expfebtr- 
"  ed  themselves  disappointed  at  only  getung  one  gun,  a** 
"  they  ex])cctcd  sixteen ;  they  got  seven  pounds  of  poM'der. 
"  He  says  he  shewed  them  some  small  lead  shot,  but  that  wn<> 
"  not  what  suited  their  purpose ;  he  had  other  lead  shot,  bill 
"  that  was  not  kept  in  the  shop,  it  was  kept  in  a  back  coiii^t ; 
"  they  got  about  a  dozen  or  fourteen  flints.  The  value  of 
"  the  articles,  he  says,  as  he  took  a  note  of  it,  including  tlie 
"  gun,  was  L.3,  Vs.  6d. ;  that  he  did  not  give  the  gun,  or 
**  other  things,  voluntarily ;  that  there  were  from  tweaty  to 
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[*•  thirty  people  outside  the  house ;  those  Inside  the  house 
**  had  no  arms ;  but  ii  was  very  dark  and  wet  uuthidc,  and 
**  he  could  not  see  what  tlic  others  had  ;  they  fieetned  lo  be 
l^<  carrying  something ;  he  was  to  put  the  articies  down  to  the 
'**  radical  accuuut,  and  he  would  be  paid  for  tliem  ;  they  stay- 
**  ed  about  half  an  hour ;  he  was  ordered  to  put  them  6ovru 
"  to  the  radical  account"  Therefore,  Gentlenieu,  this  iras 
no  private  rubbery ;  this  was  no  private  plunder  of  thieve.*. 
Tlicy  avovcd  tliat  they  took  these  arms  for  tlic  radical  ac- 
count, and  desired  him  so  to  mark  it.  Now,  6t>iiUeiDei], 
the  question  for  you  is,  What  was  that  radical  accoimt  ? 
—was  it,  or  was  it  nut,  any  object  diflercot  from  that 
which  was  ordered  by  that  treasonable  prodaroatJim  ?  Here 
you  have  a  treasonable  proclamation,  ordering  {leople  lo 
act.  Mere  ore  people  arming,  not  only  briiig'uig  tbci:' 
ow^  arms,  but  taking  arms  wherever  they  oould  get  them 
and  Gnd  them,  by  force,  and  desiring  arms  to  be  put  do\vt> 
to  the  radical  account.  Is  it  possible.  Gentlemen,  (I  i>a> 
sure  1  hope  it  may  be,)  for  you  to  sejiarate  the  oiie  of  these 
purposes  from  the  other,  or  to  conclude  thactlie  men  so^roi- 
ID^  themselves,  and  acquiring  arms  by  means,  whetli^r  foul 
or  fair,  were  ormiDg  for  any  other  purpose  than  in  further- 
ance of  that  proclamation  ? 

Thea  you  have  the  evidence  of  John  Cochrane,  the  yotu<g- 
er,  who  says,  "  That  he  lives  with  his  father,  who  is  a  thop- 
**  kee]>er  in  Stratluiveii,  and  sells  all  kinds  uf  haixlwaiv  ;  he 
"  recollects  Koine  people  coming  to  his  fatlwr's  hoii<«  abouk 
'■  twelve  o'clock  at  night,  upon  a  Wedne^ay,  in  the  begin- 
**  niDg  of  April  last.  There  were  between  twenty  and  thirty ; 
**  they  knocked  at  the  door  for  some  time,  and  then  his  father 
**  opened  it,  and  four  of  them  came  into  the  shop.  They 
"  got  a  gun,  some  gunpowder,  and  n  dozen  flints ;  he  did 
**  not  me  them  get  the  gun,  but  he  saw  tliem  get  die  powdc** 
**  and  flints,  and  he  saw  the  gun  in  ilowut's  hands  in  the 
**  shop.  They  went  away  after  this,  and  carried  the  gun  with 
**  them,  and  he  saw  no  more  of  them  till  next  day,  when  he 
**  saw  them  about  the  Relief  Church  in  Strathaven,  about 
*'  ainc  o'clock  in  the  morning  ;  Uiere  were  about  twelve  or 
''  thirteen  of  thcni,  all  armed  with  guns  and  pikes ;  tlial 
««  they  had  a  Uog ;  William  Wal&on  carried  Uic  Hog.     Ue 
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"  knew  Hobert  Howat,  the  very  man  who  toc^  the  gun,  to 
'*  be  of  the  party,  and  Wilson  the  prisoner,  and  Walters, 
"  Robinson,  and  Stevenson ;  that  Walters  had  a  pike;  they 
'*  went  up  to  Ball-Green,  and  along  the  Glasgow  road,  and 
'^  he  saw  no  more  of  them ;  when  he  saw  them  going  in 
"  that  direcUon,  they  were  not  marching,  not  quite  regular 
"  in  their  manner.** 

Upon  his  cross-examination,  he  says,  "  That  BalLGrecn 
"  is  just  at  the  end  of  the  town" 

Then  you  have  the  evidence  of  William  Semple  the  elder. 
"  He  lives  at  Easter  Overtown,  within  a  quarter  of  a  mile  oi' 
**  Strathavcn  ;  it  is  a  single  house  ;  he  was  in  bed  when  he 
**  was  alarmed  by  Mr  Dicks,  on  the  night  of  Wednesday 
*'  the  5th  of  April  last ;  he  came  and  knocked  at  the  door, 
"  in  consequence  of  which  he  tobc  up ;  about  half  an  hour 
"  after  tluit,  an  armed  party  came  with  guns;  he  heard  the 
'''  guns,  but  did  not  sec  any  pikes  ;  he  heard  them  fire  <^ 
"  two  or  three  sliots.  That  is  pretty  good  evidence  that 
**  there  were  guns  there.  They  came  to  the  back-door  first, 
'*  and  then  to  tlic  front-door ;  the  house  was  surrounded, 
"  and  they  knocked  at  both  doors  very  much,  and  threaten- 
"  ed  to  bum  the  house  if  the  gun  was  not  given  up  in  ten 
"  minutes ;  after  sonic  time  he  advised  his  son  to  give  it  up ; 
"  he  did  this  from  fear  and  apprehension ;  his  son  went  to 
"  the  door,  and  he  gave  the  people  the  gun,  loaded  with 
**  powder  and  small  shot.  He  was  at  Strathaven  when  the 
"  prisoner  was  apj)rchcndcd  ;  heard  the  party  who  took  his 
"  gun  say  it  would  bo  better  for  the  witness  if  ihey  gained 
"  the  day,  as  he  would  get  his  gun  again,  but  if  tliey  lost  the 
"  day  they  would  lose  their  lives."  Now,  Gentlemen,  wlie- 
thcr  the  prisoner  be  or  not  implicated  in  this  insurrection,  is 
another  question  ;  but  that  here  there  was  a  treasonable  in- 
surrection avowed  by  this  party,  and  known  by  this  jiarty,  - 
ill  its  ([uality  of  Treasim,  to  be  sneh,  is  hero  put  by  this  -** 
witness  iK'yond  tlie  possibility  of  doubt.  *'  It  would  be  Iwt — ■  — 
"  ter  fur  the  witness  if  they  j^ained  the  day,  as  he  would  gct.^:^* 
"  his  <;uii  ngain,  but  if  they  lost  ibeday  tiicy  would  lose  their^  ^ 

"  livts."'  I  think  it  is  iiiiposhible  to  draw  any  but  one  conchi " 

bion  from  this  s[X'ueh,  tbal  the  man  who  uttered  it  (and  ii^v^  ' 
wat>  uttered  in  the  pnaeueu  and  hearing  of  ihem  all,)  knc'i-^^' 


308 


well  Utai  it  wm  .1  treasonable  purpose  on  wliicli  die  party 
riskrH  Uicir  lives. 

On  lu5Cro3s-cxaz))ination>  he  says,  "  He  nei'cr  looked  out 
**  tiU  ihcy  were  getting  away,  till  his  son  gave  them  the  gun  ; 
**  tlUlt  lie  heard  ihotn  at  buth  the  duors  knocking,  and  two  vr 
"  three  bIioIs  went  ofl'at  the  east  end  of  the  town  ;  when  he 
*"  aaw  tlicm  going  away,  they  were  going  down  the  road  ta- 
•*  wards  Strathaveu." 

Then  Witlimn  Sempic,  junior,  '^  remcoibers  some  people 
**  omning  to  his  fnther'^s  house  between  twelve  and  two  on  a 
"  Thursday  morning,  in  the  beginning  of  April  last ;  that  he 
**  was  out  of  bed  at  ihi*  time  ;  the  first  thing  be  heard  was 
"  the  firing  of  a  gun,  and  then  a  rap  At  the  back-door  ;  they 
**  nqnircd  arms,  and  ordered  he  sliould  give  tJie  gun  up ; 
**  be  said  he  would  nut  give  it,  and  they  threatened  to  destroy 
**  the  bouse  if  lie  did  not  deliver  it,  and  in  a  quarter  of  an 
<*  hour  be  opened  the  door,  and  handed  it  out ;  it  was  very 
**  dark  ;  he  only  saw  two,  but  he  snppoMd  there  were  more, 
"  otherwise  he  would  not  have  given  up  bis  gun.^  Here  ii 
what  he  says  they  said,—"  if  they  sucttx-detl  in  the  ease, 
*'  tbcy  would  bring  bnek  the  gun,  and  if  they  did  not,  we 
"  oanJd  not  expect  them  to  bring  it  back.**  These  nre  not 
ibe  name  wurdn  which  Ins  father  swore  to,  nor  yet  nn  Ktrong, 
but  it  hiu  pretty  nearly  the  »ame  meaning,  that  if  tliey  did  not 
■uocHd,  they  and  the  gtm  would  go  to  wreck,  and  never  lie 
lieoni  of  any  more.  "  That  he  saw  iwo  gtins  nl  leasts 
**  caught  them  in  his  hands,  anil  pu^eil  them  aside.  They 
**  were  presented  at  his  liiKly,  and  he  pushed  tliem  aside  for 
*•  fear  of  the  conseqiienoea.'^ 

'J'ben  the  next  witness  is  Thomas  Hepburn,  who  lives  at 
Bcadledykc,  near  Slraibaven^  He  rcooUecta^ "  upon  a  Wed- 
•'  nesday  night  in  the  beginning  of  April,  at  the  time  of  the 
**  StratliAveii  ri&e,  some  pi-ople  came  to  his  liouse ;  he  was  in 
**  bed  at  the  time ;  tbey  came  opposite  his  house,  and  knock- 
**  ed  at  the  door ;  they  wanted  a  gun  ;  they  fired  when  they 
"  came  to  the  house ;  the  gun  was  in  the  kitchen  ;  be  rose 
*'6om  the  place  where  he  was  lying;  tbcy  eontioucd  rap* 
**  pingt  but  he  never  spoke  to  them,  and  tliey  went  iiway  ;  he 
'*knuw]i  Wilson,  the  prisoner  nt  the  bar;  be  saw  him  the 
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"  next  day  about  seven  in  the  evening,  on  tbc  Hamilton  road, 
•*  going  towards  Stratliavt-n.   Wilson  asked  wlu'llier  he  hod 
"  suffered  from  the  radicds  ?  he  answered,  Do  you  not  know 
"  any  thing  about  them  ?  I^id  you  not  go  away  -with  them 
'^  this  morning?  Wilwn  said  he  had  convoyed  tlicm  to  Kil- 
"  bride ;  he  asked.  Did  you  not  go  with  them  with  a  drawn 
*'  sword  ?  hit  answer  was,  they  hud  conic  into  his  house,  and 
"  Ixniglit  an  utd  sword  from  him  ;  ami  as  he  was  going  that 
"  way  at  any  rate,  he  had  just  gone  witii  them."  Now,  Gen- 
tlcnien,  if  this  witness  is  not  perjured  beyond  the  hopes  of 
redemption,  here  la  e\*idence  directly  contradicting  the  whcJc 
story  of  force  and  terror.  Here  you  have  the  prisoner  giving 
Ills  own  account  of  the  matter,  not  before  a  magistrate;  no 
compulsion ;  neither  threats,  nor  expectations,  nor  rewards, 
nor  any  thing  else  held  out  to  him.     Here  is  the  account  he 
voluntarily  givesof  this  business,  when  he  comes  fresh  from 
iu   *' Did  you  suffer  from  the  radicals  ?"   "  Why,"  says  the 
man,  "  do  not  you  know  yourself— did  you  not  go  away 
witli  them  this  morning?^     He  said,  "  He  bad  convoyed 
them  to  Kilbride.^  Now,  Gcntleinen,  put  it  to  yourselves— 
search  }'our  own  hearts — every  one  of  you  put  the  question 
to  yourselves— what  would  you  have  said  and  done  if  at  that 
moment  you  had  escaped  from  such  an  abominable  outrage 
on  your  person  from  men  who  hod  forced  you  to  go  eight 
nules?   What  would  not  liave  been  the  cbulhtion  of  your 
joy  at  tliat  moment  ?    Would  it  not  have  burst  from  you  ? 
*'  Yes,  I  know  it;  I  was  with  the  radicals,  and  here  I  am, 
tlioak  God ;  I  have  made  my  escape  from  them."    I  cannot 
— I  wish  I  could — put  the  interpretation  upon  it  that  he  was 
under  fear,  or  agitation  ;  for  it  is  liiin  own  voluntary  delibe- 
rate account,  that  he  hnd  convoyed  them  to  Kilbride;  thai 
they  had  come  in  and  Iwught  a  sword  from  him,  and  as  he 
was  going  to  Kilbride  at  any  rate,  he  had  gone  with  tbem. 
*'  Wilson  said,  that  they  had  met  some  person  who  said  all 
**  was  peace  at  Glasgow,  and  he  (Wilson)  advised  them  to 
*'  turn.     Nothing  farther  passed.    Wilson  went  awny  to  his    i 
**  house,  and  the  witness  went  home."     Now,  GpntK>men«A 
tliat  may  well  accord  with  the  feeling  he  had  of  disappoint-  - 
meat  at  iluir  number.     He  might  be  afraid — he  might  feci - 
that  he  must  go  wiUi  them,  but  be  oi'raid  that  they  were 


3fi5 


maluro.  "  Tlie  people  of  Siralliavcn  have  not  risen  an  ve 
expected  and  hoped,  and,  perhaps,  it  may  be  the  same  at 
Gla^ovr  i"  and,  iherefbre,  supjiosing  ilns  to  be  evidence, 
(it  is  only  his  account  of  the  matter) ;  but  supposing  it  is 
true,  it  is  natural  to  suppose  he  would  ^o;  but  iinding  there 
Till  no  chance  of  success,  he  said,  "  We  had  better  return 
agnin  ;"  but  that  he  went  freely  and  voluntarily,  you  have 
from  his  confession  to  tliis  man. 

Upon  his  cross. examination,  he  says,  «  Wilson  told  him 
"  tbat  he  had  asked  ftome  people  on  the  rood  what  was  go» 
"  vag  on,  who  replied,  nothing  but  peace  at  Glasgow ;  and 
•*  then  he  always  advised  them  to  turn  all  ways  from  the  io- 
•*  formation  he  got.  That  he  was  a  hosier,  and  was  only  go- 
**  ing  to  a  hoiier  at  Kilbride ;  that,  in  short,  the  party  asked 
•*  every  person  they  met  on  tlie  road,  what  was  doing  at 
**  Glasgow,  and  they  said,  there  was  nothing  but  peace,  and 
"  then  he  advised  them  to  return ;  and  of  course,  Iinding 
"  that  their  eiiter|>rizc  was  desperate  at  Kilbride,  they  dis- 
**  pta^cd,  and  each  man  mcdc  the  best  attempt  he  could  for 
"  his  safety." 

Then  you  have  the  evidence  of  Jean  I-]amilton.  "  She 
**  MOea  that  she  knows  the  prisoner.  That  lost  April  she 
**  lived  within  a  quarter  of  a  mile  of  him  ;  tlial  she  was  in  his 
**  house  on  the  Gth  of  April,  between  eight  and  nine  o*clock  ; 
**  tbat  the  prisoner  and  ten  or  a  dozen  others  were  in  the  kit- 
**  chen,  sitting  on  the  8oor,  looking  about  them — there  were 
**  some  guns  and  some  pikes  standing  by  the  side  uf  the  wall, 
**  but  slie  does  not  know  how  many.  They  were  looking  at 
**  tbetn  and  making  a  complaint  that  they  had  bad  arms,  and 
"  James  Wilson  said  they  would  get  a  gun  or  two  at  I>r 
"  Scott\  and  one  or  two  at  Hamilton's  at  Parkhead,  and  one 
•*  at  the  Three  Stones,  and  one  at  Gavin  Semple*s  at  the 
**  Ewk— that  it  was  on  the  road,  and  they  would  gel  them  as 
'*  they  went  past.  She  does  not  know  who  made  the  complaint 
'*  about  the  arm  j,  they  were  strangers  to  her.  She  asked  Wil- 
"  son  if  he  was  going  with  them  to-day ;  he  said,  *  Yes,  yes.^ 
**  That  at  that  lime  he  was  filing  something  at  a  bench  about 
**  llie  size  of  a  penny  piece — it  was  black.  She  knows  the 
"  nnd  from  Strathaven  to  Glasgow ;  the  houses  she  has  mcn- 
'*  tioned,  arc  not  on  the  road  straight,  but  a  little  bit  oil'  of  it." 
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'*  Then  she  says  she  saw  a  flog  in  the  house,  with  *  Strathiu 
"  ven  Union  Society*  upon  one  side  of  it ;  she  did  not  see  the 
"  other  fflde,  it  was  standing  ag^nst  the  wall,  no  person  had 
"  hold  of  it.  Wilson,  she  says,  sometimes  conies  to  her 
**  house ;  he  was  in  her  house  on  the  Monday  before.  Mar- 
"  garet  Young  was  there  and  the  witness'^s  brother.  Margaret 
"  Young  a^ed  Wilson  what  he,  that  was  an  old  refonnar, 
"  thought  of  this  reform ;  and  he  said  he  hoped  they  would 
"  win  it.  The  witness  said,  you  are  leading  away  all  these 
"  people  to  be  killed ;  he  said  they  could  not  die  in  a  better 
"  cause ;  the  witness  said,  if  they  are  not  killed,  they  will  be 
**  driven  from  their  own  places  and  never  come  back  agqio. 
"  Wilson  said  there  was  no  fear  of  them ;  tliey  hod  the  most 
"  number,  and  they  were  seeking  the  nghts  of  their  fbr&> 
**  fathers,  and  he  hoped  they  would  get  them.  The  witness 
"  referred  him  then  to  some  event  in  the  history  of  Israeli 
"  saying,  if  they  looked  back  to  the  Old  Testament,  they 
'*  would  find  that  the  greatest  number  did  not  always  win. 
*'  After  that  he  left  the  house,  and  she  saw  him  no  more  tUl 
"  the  Thursday  morning.  She  had  not  seen  him  before  for 
**  some  time ;  she  only  saw  him  in  the  presence  of  her  bro- 
"  tlier  those  two  times;  her  brother  was  in  Wilsotfs  house 
"*  on  Thursday  morning,  and  she  went  there  and  inasted 
"  over  and  over  again  on  his  coming  away,  but  she  could 
*'  not  prevail  on  her  brother  to  come  away."  Now,  Gen- 
tlemen, you  observe  this  witness  does  not  give  evidence  to 
soften  matters  with  respect  to  her  brother  in  the  smallest 
degree,  for  she  says  she  did  all  she  could  to  prevail  on  her 
brother  not  to  go  with  them,  and  she  could  not.  There* 
fore,  this  woman  did  not  ^vc  her  evidence,  as  it  was  suppo* 
scd,  to  screen  her  brother,  for  she  says  that  her  brother  per- 
sisted in  remaining,  and  did  go  out  witli  them ;  and  then 
she  details  the  conversation  relating  to  what  this  man  esad, 
and  of  which,  unless  you  suppose  her  completely  pcijured, 
the  plain  meaning  is,^  that  he  knew  there  was  this  reform 
going  on — and  it  is  for  you  to  say,  whether  it  was  the  reform 
urged  by  that  proclamation;  and  he  said  he  hoped  they  would 
win,  and  that  they  could  nut  die  in  a  better  cause. 
On  Jier  cruss-cxaminatiou  slic  said,  "  that  Gavin  Scmplc's 
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^  mi^t  be  a  mile  off  die  road ;  she  is  not  sure  that  it  is  not 
**  two  miles.     Parkhcad  is  not  a  mile.^ 

Then  you  have  Gavin  Cooper.   Gavin  Cooper  iives  wiUi- 
io  a  mile  of  Strathavcn,  at  a  place  called  Coldstream. 
Afr  Mttrrm/. — She  said  thcEwk  was  not  on  the  road  at  all. 
Lord  President.— \i  was  a  mile  or  two  off  the  rfiad. 
Mr  Murray. -^Axid  that  it  was  not  on  the  road  at  all. 
Lord  President.— ~lt  could  not  be  on  the  road  at  all  if  it 
'^was  a  mile  or  two  off.     "  Then  he  sajs,  that  on  Thursday 
"  tlie  6th  of  April,  Captain  Craufunl  sent  his  servant  over 
"  to  tell  him  there  were  sonic  petiple  coming  armed  to  hi-* 
*'  house  thiit  morning ;  that  he  was  in  bed  at  the  time ;  that 
**  a  party  did  oome,  and  about  four  came  in — the  house  in 
"  about  sixty  yartls  off  the  road — this  happened  about  nine 
•*  o'clock  in  the  morning— they  urpc-d  a  gun,  and  he  rcfuscti 
**  to  give  it  to  them  ;  they  threatened  him  several  times,  and 
"  upon  his  still  refusing  to  give  it  to  them,  they  presenltd 
**  four  guns  at  him  and  threatened  to  blow  bis  brains  out, 
**  and  then  lefl  him.     Ttiat  he  did  not  see  any  more  than 
"  those  four  in  the  house,  but  outside  there  were  agreot  many 
**■  boys,  and  men  with  guns  and  pikes — ^lic  saw  them  march 
"  <M\  they  turned  back  (o  the  Glasgow  rood  and  went  on  (o- 
**  Wards  Glasgow — he  could  not  name  an}'  of  those  in  tlic 
"  bouse,  and  only  one,  (John  Morrison,)  on  the  outside.  He 
"  did  not  sec  the  piisoncr  there  ;"  but  tlien  you  hove  it  from 
a  variety  of  other  witnesses,  that  die  prisoner  hud  mnrclied 
vith  the  party,  and  not  the  smallest  evidence  that  he  liad 
quilted  ihem  fur  one  moment. 

Then  you  have  Christian  Young.  **  He  is  a  servant  in 
**  the  family  of  Gavin  CiNipcr,  and  was  so  in  April  last—- he 
**  Bays  that  he  recollects,  in  the  bu^nning  of  April,  a  niim- 
"  bcr  of  jwople  comiug  to  the  house  about  nine  o'clock  in 
"  tiie  murniiig ;  they  came  into  the  house  and  demauded  arms. 
"  They  saw  my  master  and  demanded  his  gun  ;  they  threat- 
**  ened  to  blow  his  brains  out,  if  he  did  not  give  ihcm  arms ; 
**  there  were  about  six  people  in  the  house  all  armed  wiUi 
"  ^UDB — a  good  many  on  the  outside,  some  armed  with  pikes, 
**  and  9001C  with  muskets.  That  among  them  there  were 
**  8te»eOK>ii,  William  Koberlsun,  and  William  Howat — lliat 
**  StavcDfloa  and  JU>bcrt«ou  were  umuiig  ihobc  that  ihrcolcu- 
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"  ed  bis  master  ;  that  they  then  went  away  towards  the 
"  Glasgow  turnpike  road,  and  turned  towards  Glasgow." 

Then  you  hnve  John  Grierson,  who  lives  at  StrathaTco. 
"  That  he  knows  William  Watson,  saw  him  one  morning  in 
*•  the  l>eginninp  of  April  last  carrying  a  flog ;  that  il  was  the 
"  first  Thursday  in  April ;  that  ihrn!  were  about  a  dozen  or 
"  thirteen  people  with  him  walking  along  the  Glasgow  road, 
**  hu  was  nearly  about  the  centre  of  them,  some  had  guns 
**  and  some  bad  pikes.  Robert  Hamilton,  that  is  the  bro- 
••  ther  of  the  witness  Jean  Hamilton,  and  John  Stevenson, 
"  were  carrying  guns;  he  does  not  recollect  any  more;  he 
"  saw  the  prisoner ;  be  Imd  a  swonl  on  his  right  ^de ;  his  arm 
«  was  stretched  down  on  his  right  Mcle,  apparently  support* 
**  ing  the  sword ;  they  went  towards  Glasgow  along  the  pub- 
"  lie  road ;  tliere  was  no  sheath  on  the  sword ;  he  saw  John 
"  Walters  among  them,  carrying  a  pike." 

Then  W^ilham  Barrlie  sayw,  "  Ho  lives  in  Strathavt^.  In 
"  the  beginning  of  April  he  saw  the  party  march  out,  it  was 
"  on  a  Thursday  morning — he  saw  ihcm  before  they  went 
"  forward  to  the  Ball-Green  loll,  which  is  on  the  Glasgow 
"  road,  about  two  hundred  yards  from  Strathaven  ;  there 
**  were  about  thirteen  of  them,  some  armed  with  guns  and 
"  pikciii,  and  AVilliam  Watson  carrying  a  flag ;  to  the  best  of 
**  his  recollection  they  were  dividcrd  into  four  diflcrcnt  ranks ; 
"  they  were  walking  at  an  onlitiary  pace;  he  does  not  niran 
**  ordinary  military  time,  but  walking  at  an  ordinary  pace ; 
"  tbey  made  a  halt  at  the  Ball-Green  toll,  but  he  docs  not 
"  know  for  what  purpose  ;  there  were  among  them  bcucks 
"  Watson,  two  fwrsons  of  the  name  of  Steele,  Wilson  the 
"  prisoner,  Hamilton,  Robinson,  and  Howot,  and  also  a 
'*  person  of  the  name  of  James  Donald,  but  he  wag  only 
"  looking  on — the  prisoner  was  about  the  rear. 

On  U'li  cross-ex:)  mination,  ho  says,  "  Wilson  appeared  lobe 
"  rather  awkward,  bashful-looking — the  others  appeared  in 
"  goiKl  spirits  ;■"  and  to  tiiat,  Gentlemen,  you  will  apply  ibc 
observation  I  made  before,  and  consider  from  what  that  can 
arise,  whciht^r  frnm  the  disapjiointmcnt  at  the  number  being 
80  small,  or  the  terror  and  compulsion.  "  Wilson  was  ap- 
**  prehcnded  before  the  witness  came  up — Wilson  soul  that  he 
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id  gone  out  rather ag^nst  his  mil;  lliat  hchad  a  sword  and 
"  hatl  wild  it— Iio  cannot  say  positively  that  he  said  he  was  for- 
"  ced  out,  hut  Kometliing  like  it.*'  Indeed,  when  he  said  he 
went  against  his  will,  it  was  something  like  it,  but  the  wH- 
neu  would  not  say  that  he  said  that  he  was  actually  forced 
out,  but  something  like  it.  Now,  Gentlemen,  this  is  the  only 
cvideace  you  have  of  the  prisoner  pretending  any  force  was 

^■tted,  that  t«>  this  man  he  said  he  went  out  radier  against 

^^■B  will;  that  this  witness  cannot  say  he  said  lie  was  forced 

^Hm,  but  something  like  iu 

^^  One  of  the  Jury. — He  said  he  had  sold  the  sword. 

^^  Ij>rd  I'rcitklent. — But  then  he  had  another  one,  because 

^Hlat  he  carried  a  sword  all  the  witnesses  agree. 

~  Then  you  have  John  IlomiUon.  **  lie  recollects  a  party  of 
**  people  marching  out  of  Stratlmven  on  Thursday  the  6Ui  of 
"  April  last — tJiey  had  a  flag  with  an  inscription  upon  it, 
*•  *  Scotland  free  or  a  desert.'  He  lives  nearly  opposute  to 
"  Wilson's ;  he  saw  a  great  many  people  going  out  of  \Viiaon*s 
"  house  tlic  night  before,  about  eleven.  When  the  party  went 
"  off,  saw  Wilson  come  out  and  go  into  Matthew  Rownie*^ 
"  huuM: ;  he  huurd  RowniL-  inform  him,  that  he  was  gt/mg  to 
**  GUu^w  directly,  and  Wil.wnsaid,*  Very  well,  you  will  in- 
"  form  tliem  that  we  shatl  be  down  to-morrow  morning  by 
break  of  day/"  Now,  (icnilemcn,  this  witness  is  certainly  not 
corroborated  by  Rownie,  except  so  far  that  Hownie  swears 
be  beard  his  wife  conversing  with  this  man  obout  his  going 
to  Ghugi>w,  sii  thai  there  was  a  conversation  about  going  to 
Gla^w.  Hamilton  says, "  tt  was  Matthew  Rownie  himself; 
"  Rownie  says  he  had  no  conversation  with  the  prisoner  that 
*'  night  in  his  house,  but  be  heard  his  wife  saying  something 
"  about  a  person's  having  asked  nlxjut  his  going  to  Glas- 
"  gow ;  iht-n  Hamilton  says,  he  beard  a  great  deni  of  noise 
*'  in  Wilnon^  hiHise  that  night  like  chapping  with  a  hazn- 
"  mer,  and  people  talking — this  was  between  ten  and  eleven 
6*cIock  at  night;  that  he  saw  them  go  off  that  night,  but 
could  not  see  llie  number ;  they  went  regularly  off;  a  man 
had  come  out,  and  called  '  file  off,'  and  then  they  went  off; 
the  next  morning  there  were  fuurlecn ;  the  prisoner  was 
with  llion ;  be  hod  a  sword  in  his  right  hand— thinks  it 
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"  waashcathcd.  He  saw  Rovncy  at  Penny's  house  that  night, 
**  but  is  not  sure  whether  he  saw  iiim  come  out  before  WiU 
"  son  went  into  his  house.  Then  he  says  Rownie  waa  at 
'^  his  own  house  at  the  time  the  conversation  took  pkicc,  so 
"  tliat  he  must  have  come  out  of  Penny's  before  them.*" 

On  his  cross-examination,  he  says,  "  That  the  converaaUon 
"  between  the  prisoner  and  Ilownic  took  place  between  eleven 
"  and  twelve  o'clock  at  night ;  tliat  it  was  very  dark,  and  a  lit- 
^'  tXe  rainy ;  that  he  was  standing  in  the  entry  just  at  the  door 
"  facing  Wilson's,  and  Rownie's  was  on  tlie  right  hand." 
Now,  tliere  is  one  observation  which  this  suggests  to  me  at 
ail  events ;  tliat  at  least  between  eleven  and  twelve  o'ckidc, 
this  man  has  actually  made  his  escape  from  that  scene 
uf  terror,  blood,  and  slaughter,  and  threatcnings,  and  burn- 
ings, which  that  woman  swore  to — he  has  made  his  escape ; 
lie  is  without  his  house ;  could  not  he  have  gone  to  Dr  Scott, 
or  gone  to  Glasgow,  or  hid  himself  in  any  house,  or  in  the 
fields,  dark  as  the  night  was,  ratlier  tlian  be  compelled  into  a 
purpose  to  tlie  risk  of  his  life  ?  Rownie  admits  he  was  at  Row- 
nie's  liousc,  for  he  tells  you  he  conversed  with  his  wife  upoo 
the  subject.  Rownie  Faid  he  was  going  directly  to  Glasgow  ;  I 
do  not  know  whether  he  went  or  not — it  is  ^xtcen  miles  to 
Glasgow.  The  wiliiess  states  that  he  saw  Rownie  the  next  day 
between  eight  and  nine  o'clock  in  the  morning ;  he  did  not 
ask  him  if  he  had  gone  to  Glasgow,  or  have  any  conversa. 
tiun  with  him.  Rownie  spoke  quite  distinctly,  and  he  heard 
the  whole  very  distinctly.  Then  there  was  a  question  by  the 
Court — *'  cannot  say  whether  the  night  party  made  part  of 
"  the  morning's  party  or  not.""  Gentlemen,  whether  Rownie 
did  or  did  not  go  to  Glasgow,  dejxinds  on  his  own  evidence 
— he  swears  he  did  not,  and  perhaps  he  might  have  intended 
to  go  to  Glasgow,  and  say  that  he  intended  to  go  that  night, 
but  did  not  go,  and  as  he  was  seen  at  nine  in  tlie  morning, 
I  tliink  tlie  probability  is  he  did  not  go. 

Then  you  have  Agnes  Richmond.  "  She  is  the  wife  of  Ro- 
"  bcrt  Hamilton,  a  change-keeper  at  Kilbride — that  is  a  diffe- 
"  rent  Robert  Hamilton  from  the  one  who  went  witli  the 
*'  people.  A  party  consisting  of  three  people  came  to  her 
"  house  in  the  beginning  of  April,  upon  a  Thursday,  armed 
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with  pikes ;  Ibej  remained  about  five  minutes ;  kIw  knew 

DODC  of  tlicm ;  sbc  saw  John  Walters  go  past  the  house  in 

the  course  of  tlie  day,  pcrl)n[>»  about  eleven  o'clock  in  the 

Ibrenuon ;  there  were  others  with  him  ;  they  were  all  ann- 

'**  ed  Willi  giiiifl  and  ptkcs.     The  ihrcc  men  cftine  to  lier 

"  huuH-*  in  the  foremwn— they  paid  the  reckoning  themselves; 

**  ftliedid  not  koowanyof  those  that  went  by  except  WnJtert." 

UjKJti  her  cross-cxani  in  alien,  she  says,  "  She  thinks  her 

"  hu&band  wat>  not  with  her  at  the  time  tlie  people  came ; 

"  but  she  believes  be  waa  al>out  the  house,  and  not  far  ofl'; 

they  were  then'  only  aboul  (iveminuUTi;  they  paid  fur  what 

*'  they  had,  and  went  oil".  She  believes  tlK-y  never  sal  down  " 

Tiicn  you  have  Elizabeth  Alillar,  who  lives  in  Kilbride. 

**  She  remaoberfl  one  day.  in  tlie  beginning  of  April  last, 

seeing  some  people  march  through  Kilhridi; ;  it  was  on  a 

Thursday ;  tliey  were  gu'uig  towards  Glasgow ;  slie  only 

"  knew  one  by  sight— that  was  Howat;  they  luul  some  kind 

*•  of  arms  witli  them,  but  she  does  not  know  what  they  were." 

Upon  her  cross-examination,  she  says,  **  She  has  seen  the 

"  pruoner  at  tlic  bar,  and  knows  him  by  sight,  but  she  did 

**  not  Kc  him  among  them." 

Then  you  have  John  Thimipson,  "  who  lives  at  the  Com* 
••  moo  Drae  of  Kilbride.    He  is  a  hosier  there.     On  tlie  6lli 
**  of  April  last,  he  saw  some  persons  marching  by  his  liou^ 
-^bout  twenty,  all  armed  with  guns  and  pikes ;  they  were 
••  marching  in  lint — die  pikcmcn  considerably  before  the  gun- 
**  men ;  the  gunmen  were  in  a  line ;  after  tlicy  wore  past,  the 
prisoner  Wilson,  he  says,  came  into  his  house,  and  asked 
fur  a  pipe  and  tobacco,  and  some  time  after  he  made  some 
**  tea  fur  him ;  the  prisoner  asked  at>uut  tlie  stocking  weaving, 
"  and  frames,  and  so  on ;  and  be  recollects  he  asked  the  pri- 
"  toner  |)arlicularly  about  stocking  pieces  in  (he  loom ;  there 
**  was  very  little  said  about  the  party  ibat  were  |>a.ssiijg ;  Uiu 
**  witness  asked  him  if  any  one  of  William  FleniingV  8on» 
**  were  there,  he  said  none;  lie  does  not  recollect  any  thing 
**  more  passing ;  he  never  signified  to  the  witness  tlial  he  be- 
**  longed  to  them.    He  then  says,  tliat  FIcmmg  lives  in  KU- 
''  bride,  and  he  was  afraid  his  sons  might  be  among  ihcm, 
^B  *'  anti  he  asked  the  prisoner  about  tlicm,  because  he  Uioughi 
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''  he  must  know ;  the  reason  that  the  witness  asked  was, 
**  that  as  the  prisoner  had  just  come  in*  after  the  party  had 
**  passed,  he  thought  he  must  know;  his  daughter  got  some 
"  tea  ready,  and  the  prisoner  took  it,  and  went  away  up  the 
**  road,  and  he  went  up  the  road  nearly  a  mile  with  him ; 
**  they  had  no  conversation  but  about  William  Fleming"^ 
''  sons;  they  met  one  of  them  afterwards  coming  towards 
**  Kilbride  with  a  party,  but  he  did  not  know  any  of  the 
"  rest  He  was  coming  to  Kilbride  to  see  his  father ;  does 
**  not  know  what  brought  the  prisoner  to  his  house,  but  when 
"  he  was  gtnng  away  to  the  door,  he  said,  '  If  you  diouM 
"  be  called  to  account,  you  can  witness  that  I  came  here  <hi 
"  bu^ness.^  The  witness  said, '  I  can  witness  you  were  bere.^" 
Now,  here  is  a  thing  again  for  your  consideration  in  your  own 
minds — tills  man,  a^r  being  marched  eight  miles  in  this  de> 
grading  and  slavish  manner  by  people  who  had  used  him  so 
infamously  the  night  before  with  all  kinds  of  threats,  and 
force,  and  terror,  who  threatened,  by  our  Saviour,  to  blow 
his  br^ns  out,  if  he  did  not  go  with  diem,  at  that  moment 
makes  his  escape  from  them.  What  would  any  one  of  you 
do  under  such  circumstances  ?  What  would  any  man,  pos- 
sessed of  the  common  feelings  of  human  nature,  have  done 
when  he  came  into  the  house  of  a  friend,  but  explain  to 
this  man  Thompson,  when  he  asked,  **  were  Flemlng''s  sons 
there?"" — "  No;  and  thank  God  I  am  not  there;  I  was  for. 
**  ced  with  them,  but  have  made  my  escape."  It  would  have 
been  a  strong  circumstance  if  these  had  been  his  first  words. 
I  cannot  conceive  it  possible,  that  any  human  being,  so  pla- 
ced, having  escaped  such  a  great  evil  as  that — such  a  serious 
danger,  so  distressing  to  a  man  of  common  spirit,  should 
come  in,  and  quietly  sit  down,  and  ask  for  a  pipe  to  smoke, 
or  things  of  that  kind,  and  then  when  he  is  putting  this 
man  on  his  guard  as  to  what  he  should  say  of  him,  that 
lie  had  come  there  on  business,  the  man  gives  that  answer, 
"  I  can  witness  you  were  here  ;*"  but  he  did  not  say  yester- 
day that  he  was  there  upon  business. 

He  says,  on  his  cross-exaininadon, "  that  his  daughter  was 
*'  there  part  of  the  time — she  was  not  in  the  whole  time  that 
"  the  prisoner  was  in  the  house ;  nor  be  either,  for  he  went 
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the  town  for  a  qiianlity  of  tea;  his  daughter  returned 
"  beforo  he  went  away ;  it  was  about  midday  when  Wil- 
**  eon  caniL>  to  his  house;  that  hU  daughter  went  about  a 
■*  quarter  of  a  mile  for  the  bread,  and  waa  there  during  the 
**  remainder  of  the  time  the  pri&oner  was  in  the  house." 

You  have  next theevidcncc of  IsobciThompson,the daugh- 
ter of  tliis  witness.  "  Stic  remembers  the  week  the  radicals 
'*  were  in  their  town  ;  she  saw  tlirec  before  she  saw  WiUon 
*•  come  into  her  father^'s  house;  they  had  spears  with  them; 
^'  Wilson  came  in  alone,  and  they  passed  through  Killiridc 
"  towards  Glasgow  ;  Wilson  asked  her  if  her  father  was  in, 
**  and  the  said.  No ;  she  then  went  out,  and  when  she  came 
**  in  again  he  was  smoking.     She  docs  not  know  what  they 

were  speaking  about ;  he  did  not  say  what  brought  him 
"  there." 

On  her  cross-examination,  she  says,  *'  The  prisoner,  James 
"  Wilson,  was  behind  the  party  when  she  saw  him ;  timt 
**  ahe  was  then  standing  at  her  fathcr'^a  door."  Now,  Gen- 
tlemen, what  reason  was  tliere  whv  it  should  be  more  safe  for 
him  to  leave  the  parly  at  tliut  moment,  when  he  was  in  the 
rear  of  Uiem,  than  when  he  tirst  set  out — he  got  away  the 
moment  he  attempted — he  left  them  when  he  chose,  and 
nobody  molested  him  ;  then  she  says,  '*  That  he  did  not  come 
"  down  the  straight  road,  but  the  side  road ;  she  saw  him 
**  leave  the  party  with  something,  and  he  came  to  their 
"  house." 

Then  you  have  Robert  Steele,  *•  He  lives  at  Strathaven. 
**  He  says  he  is  in  the  habit  of  visiting  tlie  prisoner  ut  his 
"  house ;  that  a  party  met  there  to  read  the  newspapers  once 
"  a- week  ;  Wilson  wag  sometimes  there,  and  sometimes  one 
^  read,  and  sometimes  another.  The  papers  read  were  the 
*'  Manchester  Observer,  and  the  Spirit  of  the  Union.**  Aato 
this  Miiiichester  Observer,  and  the  Spirit  of  the  Union,  T 
know  nothing,  and  you  are  to  know  nothing;  they  were 
not  proved  to  you;  there  was  not  a  single  paper  put  in 
evidence. 

Mr  Murray.— It  is  not  that  lie  gave  up  going  there,  but 
that  they  ceased  to  meet. 

lord  PraidtiU I  have  not  come  to  that.     That  the 
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Spirit  of  Utc  Union  was  not  read  in  the  house,  but  went 
through  amongst  them  :  that  his  house  was  token  in  order ; 
that  be  ceased  to  meet  in  Januarys  but  cannot  be  positive  to 
the  date. 

Mr  Murray. — My  note  is,  that  the  persons  ceased  to 
meet  in  Jemuary  last. 

Ijord  Prendent. — J  t  may  be  so ;  I  thouf;ht  it  applied  only 
to  the  witness. — "  That  he  saw  them  march  out  on  tlie  5tb, 
**  in  the  morning ;  that  he  was  about  1 50  or  !W0  yards  from 
"  them  ;  that  he  was  not  near  enough  to  recognize  any  of 
"  the  persons  there,  except  two  or  three,  who  were  detached 
^'  £rom  them  o&  the  side  of  the  road :  that  he  knows  Wil- 
'*  liam  Robertson :  that  he  called  on  tlie  witness  on  the 
•*  evening  of  the  5lh,  and  told  him  there  was  news  from 
"  Glasgow,  and  that  there  was  a  meeting  intended,  but  who 
"  brought  the  news,  or  what  it  was,  he  did  not  ask  him ; 
'*  some  people  came  forward  and  interrupted  them,  and 
"  tlien  they  parted.     The  night  was  rery  wet.    After  that 
"  he  went  to  the  prisoner's  house ;  he  was  not,  he  believes, 
"  a  minute  in  die  house ;  he  did  not  sec  Wilson  there ;  there 
**  were  only  one  or  two  thwc  that  he  knew ;  there  were 
"  John  Stevenson  and  William  Robertson  there ;  he  can- 
"  not  say  who  besides ;  he  cannot  precisely  say  the  nombcr, 
**  but  there  might  be  from  a  dozen  to  twenty.     This  was 
"  about  ten  or  eleven.  Stevenson  asked  him  (that  was  after 
"  he  was  in  Wilson's  house)  if  he  had  heard  the  great 
**  newH^  nnd  he  replied  he  had  heanl  some  rumours ;  be 
'^'  asked  what  the  rumours  were,  and  Ste\'cnfion  repeated 
**  them.     He  said  that  the  radicals  in  Glasgow  were  opt 
"  and  it  was  time  tliat  any  persons  who  were  of  that  opinion 
"  should  join  them-     He  said  he  hoped  the  witness  would 
"join  them;  he  answered  that  he  would  think  of  it  That 
*•  he  then  left  the  house  directly.  He  snw  Uicni  march  out 
*'  the  next  day.    Wilson  was  not  close  to  the  body.    That 
**  ho  was  not  near  enough  to  distinguish  any  of  the  pcr- 
"  sons,  but  he  knew  it  was  the  parly  by  their  marching  mid 
"  carrying  a  flag.  That  he  was  near  enough  tu  distinguish 
*'  Wilsun,  who  was  two  or  three  yards  in  the  rear  of  them^-- 
"  this,  of  course.  Gentlemen,  rendering  it  infinitely  mores' 
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easy  for  the  prisoner  to  have  nadc  his  escape  among  tho 
crowd)  aiul  &o  liave  detached  hiiiiself  from  the  party.  "  Had 
^  some  conversation  with  the  pri&oncr  in  his  own  house  be- 
"  fore  till'  party  set  oQ'in  the  morning.  He  asked  the  pri- 
'*  Miner  what  was  the  news  of  the  morning ;  he  replied 
**  there  was  Utile ;  that  there  had  been  a  confused  nighc 
^  Tlie  prisoner  said  be  heard  that  a  party  had  marched  tt> 
"  Glasgow ;  witness  said  tliat  he  had  heard  so  too.""  There- 
fore that  is  oDotlier  purty  they  must  have  been  talking  about, 
because  this  was  before  the  prisoner  marched.  "  Docs  not 
*'  recollect  ouy  tiling  else :  That  ibis  might  be  an  hour*  or 
"  an  hour  and  a  half  bcibrc  the  party  marched  wiih  the  llag: 
"  That  lie  did  not  see  tlic  prisoner  in  his  own  house  at  any 
•*  lime  the  night  before  Then  he  is  a^kedt  whether  the 
*<  perisons  hiid  any  arms  with  iheiii  that  night,  and  he  says 
**  he  saw  no  arms,  except  that  Stevenson  had  a  pike  iu 
"  his  hand.  When  he  left  tlie  house  he  went  to  lus  fa< 
**  ther's,  and  ataid  a  quarter  of  an  hour,  and  then  went 
"  home  and  went  to  bed." 

Andrew  Shearer  say^  "  that  he  has  known  the  prisoner 
"  almost  as  long  as  be  can  remember ;  that  he  belonged  to 
**  the  Union  Club  or  Class  with  him  :  that  he  never  knew 
"  of  any  colours  belonging  to  that  Club;  he  never  saw  a 
**  Union  flag,  or  heard  of  it  till  this  morning:  tliat  tlierc 
^*  was  no  president  of  the  Cluh;  they  elected  the  prisoner 
"  class-leader  the  first  month,  and  ihey  never  elected  any 
**  more ;  he  docs  not  know  whether  his  election  was  con- 
"  tinned,  or  whether  he  continued  to  act  upon  that  former 
"  election.  They  met  in  tlie  prisoner's  house  once  a-weck. 
"  On  Monday  night,  after  the  post  came,  they  met  to  read 
**  tlic  Manchester  Observer ;  the  Spirit  of  the  Union,  and 
"  the  Black  Book,  were  also  circulated  among  them.  Thera 
"  were  between  sixteen  and  twenty  of  them  belonging  to 
'*  Uie  Club ;  there  were  Robert  Steel,  the  prisoner,  llie  wit^ 
"  ness,  and  John  Hind,  in  It.  They  put  up  advertisements 
**  in  hifi  town  on  the  sides  and  gable-ends  of  houses.  He 
"saw  an  Address  ag:iin.si  a  wall,  and  another  on  Mour's 
"  house."  There  you  have  complete  evidence  of  more  than 
one  copy  ofthat  Address  having  been  in  tlie  town  of  Strath- 
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»en,the  one  of  them  postcdonthGgabIeorMoor'«  lioiise; 
"  and  he  had  one  in  his  hand,  which  he  read  :  'I'hat  it  was 
*^  addressed  to  the  inhabitants  of  Great  Britain  and  Ire- 
"  land  ;  he  does  not  know  the  date ;  he  thinks  it  was  signed 
**  by  the  Committee  of  Organization.  There  was  an  ad* 
<*  dress  to  the  soldiers  in  it;  it  told  them  to  turn  their  ryes 
*'  to  Spain,  and  see  what  the  soldiers  there  hnd  accomplish- 
'*  ed.  There  was  no  other  passage  in  it  that  made  a  por- 
"  ticular  impression  on  his  mind.  He  thinks  it  recommend- 
"  ed  the  people  to  desist  &om  working  till  they  had  got 
"  their  rights."  Therefore,  it  is  for  yon  to  judge  whether 
you  have  any  doubt  of  the  identity  of  this  proclamatitm 
with  t)ie  one  produced,  when  you  find  that  this  witness  here 
tclU  you  the  leading  feature  of  that  proclamation  so  posted 
up.  *'  He  docs  not  remember  whnt  rights  it  spoke  of.  He 
"  did  not  work  so  much  nfter  the  Address  as  before.  He  it  a 
"  weaver ;  tliey  are  mostly  weavers  in  Strathaven.  They 
**  gave  over  working  generally  upon  the  Monday,  though  he  ^ 
"  says  that  ho  heard  some  looms  going  after  that.  Tlic  pri-  ^M 
"  soncr  lit  a  working  hosier,  hut  docs  not  know  if  lie  worked  ™ 
"  regularly  ;  he  has  soon  him  frei]uenlly  at  his  work.  He  was  fi 
"  at  the  prisoner's  between  ten  and  eleven  on  the  6th  of  fl 
"  April ;  there  were  a  great  number  there  bendcs  himself  ^ 
**  the  prisoner  was  there,  and  about  twenty  or  thirty  more. 
"  Shortly  after  he  went  in,  James  Watson  asked  him  if  he  hid 
'*  heard  the  news ;  ho  rc-prittl,  what  news  ?  he  said,  the  news 
**  thill  John  Tom-ni-'c  brought  np  ;  and  the  witness  said.  Yes.  r 
"  That  was  all  that  passed  between  them.  That  John  Tor-  fl 
"  rcnec  had  brought  the  news  that  Glasgow  was  all  up.  There 
**  was  a  conversation  between  him  and  Steveus<m.  He  says  be 
**  had  heard  that  they  were  going  to  march  away  that  night, 
"  and  he  wont  up  to  see  and  prevent  thorn."  Now,  Gentlemen, 
here  was  a  man  of  the  same  way  of  thinking  tliat  the  prison- 
er says  he  was;  here  was  an  opportunity  for  the  prisoner  to 
have  ap^waled  to  Iiim,  and  to  have  seconded  bim,  ur  to  hsve 
taid,  I  do  not  wish  to  go,  but  these  men  are  conipoUing  me. 
**  He  says  he  did  not  join  in  this.  He  says  that  when  lie  was 
*'  endeavouring  to  prevent  llu-m,  Stevenson  said  he  ought  to 
"  l)e  sent  lo  Glasgow  witJi  that  story,  and  the  wilnefis  i»aid 
*'  that  was  just  if  he  would  go  himself.   Stevenson  said  that 
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**  tbere  would  not  be  a  man  go  out  of  ibathousc  thAt  night 
"  unless  ihey  went  with  him.  When  he  heard  that,  he  took 
"  bis  umbrella  to  come  away  ;  Stevenson  called  for  a  pikct 
*'  and  made  a  flustering  when  he  came  out,  hut  did  not  slop 
"  him.**  Here  the  prisoner  had  the  exaniple  before  him  of  a 
man  lliey  bad  threatened  to  detain,  and  did  not  detain  when 
be  took  his  umbrella  and  offered  lo  go  away.    Why  did  not 
the  prisoner  make  the  attempt  ?  this  man  was  neither  shot  nor 
piked,  but  was  suSereil  lo  go  anay  peaceably.  There  i%  not 
ibe  least  evidence  that  the  prisoner  made  an  attempt  to  go 
away,  and  here  was  an  opportunity  given  him,  because  he 
had  one  man  to  stand  by  bim,  if  any  force  or  restraint  waft 
ofiered.   The  witness  says,  "  He  has  been  at  Three  Stones, 
"  and  was  there  between  nine  and  ten  at  nighl  on  the  Mon- 
"  day  ;  it  was  very  dark  ;  there  were  alxtiil  forty  or  fifty 
"  there ;  he  staid  Uurrc  alwut  half  an  hour  ;  there  were,  bc- 
*^  sides  himself,  Stc^'en<!on  and  Robinson,  he  thinks.     lie 
"  heard  them  propose  to  the  meeting  to  go  out  to  borrow 
"  arms,  as  he  calls  it,— it  was  never  said  for  what  purpose ; 
**  some  said  it  would  be  a  very  imprudent  step,  and  so  tlic 
"  witness  said  it  was.     That  after  the  Address  was  posted 
•*  up,  it  might  be  construed  that  they  were  going  to  use 
"  lliem  against  the  gtivernment.     That  hi'  nppoKi*d  the  pro- 
**  position,  and  he  believes  there  were  some  others  opposed 
**  it.  That  they  thought  it  would  be  very  dangerous  for  the 
"  folk  themselves.    Tie  tltioks  that  was  the  reason  they 
"  gave."    Here  you  see  there  was  a  schism  between  them. 
Some  tlioughl  it  mtglit  be  dangerous  this  borrowing  arms, 
aa  it  is  called,  others  thought  it  was  not ;  and  that  might 
bavc  l)cen  thu  cause  why  hi  few  marehetl  out  on  Thursday 
morning : — They  differed  in  opinion,  and  therefore  it  might 
be  that  they  did  not  assemble  in  the  numliers  that  had  been 
expected.     "  He  believes  tliat  some  others  opposcil  it.     He 
*•  thinks  it  was  Stevenson  who  made  the  projioflilion,  but  no- 
**  body  seconded  it :  That  that  was  tltc  last  meeting  of  the 
*•  party  which  he  attended.*" 

Upon  his  cross-examination,  "  He  thinks  the  prisoner  at 
"  the  bar  was  not  at  that  meeting  on  the  Monday  evening. 
**  The  members  of  the  society,  as  nearly  as  he  recollecta, 
"  were  Wilion,  Kobctl   Slccl,  Uimaclf,  Donald  Martin, 
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"  Ritchie,  Hind,  Thompson,  Cunningham,  Scott,  and  So- 
"  merville.  He  does  not  recollect  any  others,  but  he  thinks 
"  there  were  more.  The  meeting  ceased  between  the  lOdi 
"  and  20th  of  January." 

And  then,  Gentlemen,  you  have  the  evidence  of  Mr  Hiar- 
die,  a  Justice  of  the  Peace  of  this  town,  "  who  saw  the  Ad- 
"  dress  posted  up  here  in  good  numbers  in  the  town  and 
"  neighbourhood.  He  took  down  one,  and  attempted  to  take 
"  down  another.  It  was  an  Address  which  caused  the  peo- 
'*  pie  in  general  to  turn  out  from  thor  work  altogether^  and 
*'  go  about  the  streets  in  a  tumultuous  manner.  That  there 
"  were  several  parties  marching  and  keeping  step,  ibur  a- 
"  breast.  He  saw  three  or  four  parties  on  Monday  the  3d  of 
"  April.  There  was  considerable  alarm  excited  amongst  the 
*'  inliabitants,  and  the  ma^strates  issuod  a  ^roclamaUon, 
"  directing  all  well-disposed  persons  to  be  in  their  houses  by 
**  MX  o^clock  in  the  evening,  and  that  the  shops  would  be  shut 
*'  at  six.  The  shops  were  generally  shut  at  six,  but  on  Wed- 
"  nesday,  be  says,  the  consternation  was  so  great,  that  tfacy 
'^  were  shut  by  three  o''clock  throughout  the  town,  in  oonse- 
**  quence  of  reports  from  various  quarters  that  the  radicab 
"  were  marching  against  the  town  in  great  numbers.  That 
*'  additional  constableswcre  sworn in,nndtroopswere brought 
"  in^  That  he  saw  about  a  hundred  of  these  Addresses  post- 
**  cd  in  the  Bridgetown  of  Glasgow.  Had  himself  great  ap- 
**  prehensions  for  tiie  safety  of  the  town.*" 

Then  you  have  John  Steel,  *'  who  lives  at  Strathaven. 
"  He  recollects  a  proclamation  making  its  appearance  there 
**  on  Sunday  the  ^d  of  April ;  he  saw  it  at  the  Town-end, 
"  in  a  man's  hand,  and  heard  it  read,  but  he  cannot  rccol- 
*'  lect  any  of  the  contents  of  it.     It  was  an  Address  to  the 
"  people,  and  appeared  to  be  issued  by  some  committee. 
"  He  did  not  give  over  work  in  consequence.     He  went  to 
"  work  on  the  Monday  moming  between  five  and  «x,  and 
"  continued  to  work  till  between  seven  and  eight  in  the 
"  morning ;  so  that  he  did  not  work  very  long.     He  did     — * 
"  not  stop  on  account  of  the  Address.    He  worked  no  more  -^ 
"  that  day,  as  far  as  he  recollects.    He  soys,  there  was  a  lad — ^ 
"  came  into  the  shop  and  told  him  the  rest  of  the  shop  wen— 
"  not  working,  Iwcause  the  proclauialion  ordered  Uiem  tc^^ 
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Ktop,  and  the  rest  had  stopped,  and  so  he  stopped,  altlumgh 
"  he  told  yoit  he  did  not  slop  on  that  account.  He  says 
**  tlierc  vras  a  diflerence  in  the  state  of  working  among  the 
'*  people  aftef  the  Address  appeared ;  that  they  seemed  to 
"  have  relaxed.  He  saw  an  Address  afterwards  posted  up, 
"  which  appeared  to  be  the  same  Address,  but  he  did  not 
"  read  it." 

On  hi?  crossuexaminntion,  '*  He  says  he  saw  the  prisoner 
"  «» the  Wednesday.  lie  ihiuks  he  was  at  hi*  work  as  or- 
*'  dinary,  but  he  cannot  eay  ;  he  wa»  standing  at  his  bench 
**  as  usual.'"  Then  the  Address  is  read — the  Address  sworn 
to  by  Mr  Ilardic — the  same  as  in  the  indictment 

Then  comes  Archibald  Brownlce,  a  clock-maker,  who  is 
ocrasinnally  employed  in  making  stocliings.  "  He  knows 
'*  the  prisoner,  and  has  oocasiunally  worked  at  Iiis  house. 
'*  He  remcnil)crs  the  time  of  the  jwople  marching  from 
"  Strathaveti  towanls  Glasgow  in  April  last,  htit  did  not 
**  see  them  march  out.  He  aavr  an  Addre-ss  posted  against 
"  the  walls  of  Straihaven  upon  the  Sunday  before  they  took 
"  arms ;  he  saw  two  or  three,  at  different  parts  of  the  town. 
"  He  read  one  of  them.  He  does  not  remember  the  language 
*'  of  it,  but  should  know  it  if  he  saw  it.  'Ilicn  an  Address 
**  is  shewn  to  him,  and  he  says  he  thinks  it  is  the  same.  He 
•'  rVmks  the  Adtlresa  which  lu-  siiw  against  the  walls  at  Strath- 
**  aven  began  in  the  same  way,  but  he  paid  very  little  atten- 
**  tion  to  it.  He  was  at  Wilson's  on  the  Wednesday  before 
"  tbcy  took  up  arm,s  and  he  saw  a  great  number  of  people 
**  going  in  and  coming  out,  but  that  was  usual.  ^Vilson  had 
*•  ■  vice,  and  he  soldered  white-iron  and  tin,  and  things  of 
"  that  sort.  He  had  an  old  sword,  which  he  cut  in  two,  and 
**  sharpened  the  jK>int  of  one  of  the  f?nds.  That  was  an  ex* 
'*  traordinory  operation — never  saw  it  beforr.  Overheartl 
**  rame  person  bring  a  message,  ami  heard  Wilson  say  it 
**  waa  a  wet  night,  he  oould  not  go.  The  message  was,  that 
**  he  wsis  to  go  somewhere  up  the  town  to  sec  some  person. 

He  knows  William  Allan  of  BalUGrccti ;  there  wassomc- 

lliitig  ^id  ulKiut  him,  but  he  cnimul  sny  whnl.  This  per- 
"  son  was  at  Rownie's  that  night,  end  had  that  opportunity 
"  of  making  his  ofica|)e.'" 

vou  II.  2  A 
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Then,  Gentlemen,  comes  the  exculpatory  proof,  and  the 
first  is  the  evidence  of  Jean  Semple,  the  wife  of  John  Ha- 
milton. "  She  knows  Prior-Hill,  three  or  four  miles  from 
"  Strathaven,  on  the  south  side.  She  remembers  going,  on 
"  the  1st  of  April  last,  from  Strathaven  to  Prior-HilL  She 
"  left  Strathaven  about  twelve  o'clock  :  saw  the  prisoner  on 
*'  the  road  a  mile  out  of  the  town  ;  she  walked  with  him  to 
"  Prior  Hill ;  he  went  into  Mr  Hamilton^  and  remained 
"  there  about  half  an  hour ;  she  saw  him  afterwards  that 
"  day  at  her  brother,  Jarocs  Semple^s ;  it  was  at  the  gloam- 
"  iug,  that  is,  the  twilight :  that  he  took  his  tea  there,  and 
"  left  it  about  eight  o'^clock  :  That  she  knows  Three-Stonei, 
"  which  is  about  three  miles  on  the  other  side  of  Strathaven 
"  from  Prior-Hill."  Now,  Gentlemen,  the  meeting  at  Three- 
Stones  is  swom  to  have  been,  I  think,  between  eight  and 
ten  o'clock  at  night ;  and  therefore,  if  he  was  at  this  house 
at  eight  o''cIock,  he  could  not  be  five  miles  off,  unless  the 
meeting  was  at  the  extremity  of  the  time,  because  he  must 
have  been  an  hour  or  an  hour  and  a  half  in  going  there^ 
and  therefore  it  is  not  probable  he  could  be  there  till  near 
ten  o'clock  ;  but  no  witness  swears  he  was  there. 

Then  you  have  the  evidence  of  Matthew  Rownie.  "  He 
**  lives  in  Strathaven  ;  he  knows  the  prisoner  at  the  bar ;  he 
*'  remembers  the  day  on  which  an  armed  party  was  said  to 
"  mai-ch  from  Strathaven ;  he  remembers  the  night  before 
**  the  party  went ;  it  was  a  Wednesday  night ;  he  had  no 
"  conversation  that  night  with  Wilson  in  his  own  house  re- 
*'  specting  going  to  Glasgow  ;  he  jiositively  contradicts  the 
"  other  witness,  who  says  he  heard  the  prisoner  talking  with 
"  Uownic :  he  went  to  Wilson's  house  upon  the  following 
"  morning;  there  were  a  few  people  in  ihe  house  at  the 
"  lime  :  he  went  forward  to  the  door ;  there  are  two  doors, 
*'  and  he  opened  the  outer  door :  he  had  his  hand  on  the 
"  latch  of  the  inner  door,  and  he  heard  a  man  swearing,  and 
*'  saying,  Let  no  man  go  out  or  in  that  day.  Wilson  sat 
'*  down  by  the  door,  and  .said,  '  I  am  not  well  to-day.'  The 
"  man  said,  '  Wilson,  no  cxeuscs  will  do  to-day  ;  for  if  you 
**  do  not  li.-c  and  t-ome  along  with  us,  I  will  blow  your 
"  brains  out,  Ity  (.ur  Saviour  !'  The  man  had  u  gun  in  his 
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"  hand  at  tho  liroc.  After  that,  he  rclurnctl  liome.  Tn  a  few 
"  minutes  he  heard  that  an  anned  parly  had  marched  out ; 
"  he  made  haste  after  them,  and  overtook  them  just  out  of 
"  the  town,  about  a  quarter  of  a  mile  from  Wilson's  house. 
"  He  saw  Wilson,  and  wiid  u>  him,  '  Jem,  this  19  a  bad  job 
"  you  have  in  hand  lo-day.*  He  replied,  '  Yes,  I  kiK>vr  it 
**  ts,  but  I  cannot  help  it  now  ;  as  soon  as  I  can,  I  will  make 
"  my  escape.^  ^ 

On  his  cross-examination,  '*  ITe  fiayB  he  has  known  WIL 
**  son  from  ten  to  twelve  years :  visited  him  almost  every 
"  day :  he  never  saw  a  meeting  in  his  house,  nor  knew  of 
*•  any  :  he  was  there  on  the  Wednesday  night,  about  six  or 
"  seven  o'clock  ;  there  were  no  men  of  the  railitol  kind  there. 
"  After  the  Address  on  the  Monday,  there  was  a  conversa- 
**  lion  at  StraUiaven  about  leaving  olF  work.  He  did  not 
**  give  up  wurk  amongst  the  rest :  he  is  a  hawker,  and  sells 
'*  soft  goods :  he  does  not  know  that  the  weavers  all  struck. 
*•  He  heard  many  inquiries  going  as  he  went  through  the 
**  [own.  The  people  appenretl  to  him  to  be  working  on  tlie 
"  Monday,  Tuesday,  and  Wednesday,  as  UKual,  except  tliat 
**  they  might  not  be  working  in  some  shops.  He  had  no  con- 
"  versation  with  Wilson  the  night  before.  He  was  up  stairs 
"  with  James  Penny  when  Wilson  came  into  his  house ;  he 
"  heard  him  speak,  and  knew  his  voice ;  this  was  between 
**  ten  and  eleven.  In  hawking,  he  sometimes  goes  as  far  as 
**  Gluigow;  he  goes  there  to  buy  his  goods:  he  went  to 
"  WilaooV  house  on  Thursday  morning ;  there  were  be- 
"  tiraai  half  a  dozen  and  a  dozen  people  there.  He  did  not 
"  WO  ihc  party  go  out  of  Wilson's  hou&c ;  but  being  told 
**  there  was  a  party  marching  out  of  the  town,  he  followed 
'*  after.  Wilson  was  nither  behind  the  rest.  When  the  wit- 
'*  ncasgDt  up,  W^iUon  had  something  in  his  hand,  he  could 
**  not  tell  what — they  were  marching  fast.  The  witness  went 
**  with  them  ten  or  twenty  foils,  which  is  about  two  hundred 
**  yards,  oikI  ihcn  rciunicd.  He  mw  the  party  march  for- 
**  ward ;  Wtlfion  did  not  return  with  him;  never  saw  the 
**  Address ;  never  saw  a  paper  on  tlic  wall  at  Strathaven,  of 
f*  any  where  cite ;  nor  ever  heard  of  it.     There  was  a  man 
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"  spoke  to  Wilson  at  liis  (1(x>r,  but  he  did  not  know  hia 
«  voice.'' 

Then  you  have  a  question  by  the  Court,  "  ^Vhether  he 
*'  was  so  near  as  to  hear  what  pa<ised  between  that  man  and 
"  Wilson  ?  and  he  said,  Yes,  he  was.  Wilson  was  speaking 
"  to  his  (the  witncss'^s)  wife,  and  not  to  a  man,  who  said  that 
**  he  came  to  ask  if  Rownie  was  going  to  Glasgow  that  day. 
"  The  witncss''s  wife  told  him  that  Wilson  had  come  to  ask 
"  if  he  was  going  to  Glasgow  that  day  i"  the  very  thing  that 
the  other  witness  swears  he  heard  him  ask,  although  be 
thought  it  was  the  witness  Rownie  himself.  "  He  did  not 
"  know  the  voice  of  the  man  in  Wilson''&  house  that  threattn- 
*'  ed  to  blow  his  brcuns  out ;  that  was  the  only  thing  he 
"  heard,  and  when  he  heard  that,  he  turned  back.** 

Then  you  have  the  witness  Elisabeth  Rarr;  and  if  you 
could  take  down  her  evidence,  it  was  more  than  I  could  da 
But  the  general  import  of  her  evidence  was  clear  to  the  ge- 
neral violence,  and  terror,  and  threats  used ;  and  she 
afraid  her  house  would  be  burnt  over  her  head,  and  declared  — ^ 
that  every  spedes  of  violence  and  terror  was  used.  But  al— — 
though  this  was  true,  you  see,  by  the  preceding  witness,  he-^e^ 
was  proved  to  leave  his  house  the  night  before,  and  go 
Rownie,  in  the  midst  of  all  this  terror  and  threats.  She  say: 

"  Wilson  went  to  bed  in  the  midst  of  all  this  bustle  and  ccai 

"  fusion  ;^  she  does  not  say  that  he  left  the  house  at  all,  but 

that  he  went  to  bed  ;  but  she  might  be  mistaken  in  that— — 
That  is  the  import  of  licr  evidence,  as  strong  as  it  is  poanbl^^^ 
to  make  it,  and  you  will  judge  of  the  degree  of  credit  due  tc=3 
it.     She  is  not  corroborated  by  the  person  who  might  havcs:^ 
corroborated  her.  There  was  her  husband  in  the  house,  whc^=^ 
might  have  heard  all  this  noise,  and  to  whom  she  swears  sh^^^ 
communicated  her  fears.   Now  both  of  them  certainly,  fron:^^ 
their  relation  to  the  prisoner,  stand  in  suspicious  cdrcum — ^" 
stances.     But,  most  unquestionably,  you  must  feel  it  is 
thcr  odd  that  this  allegation  of  the  force  and  fear  should 
attempted  to  be  proved  by  the  most  exceptionable  of  the 
witnesses  ;  for  his  sister  by  blood  is  more  objecUonable  tho^  " 
her  husband ;  and  if  the  wife  spoke  the  truth,  one  wouA  d 
have  thought  they  would  have  called  him  to  confirm  hcr-r: 
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So  such  thing  takes  place,  and  ihU  woman  stands  aJone  oa 
Id  that  dan^r  of  violence,  and  sli])  more  as  to  the  fact  that 
tbc  hou^  was  watched  and  guarded  ull  round  in  die  manner 
^e  states.  Then  ^e  sa}'3,  **  She  was  thrown  into  a  fever  by 
**  all  this  turmoil ;  that  the  threatonin^  began  between  nine 
"  and  ten,  before  the  prisoner  went  to  Rownie's  house  C*  so 
that  he  bad  an  opportunity  to  escape,  if  he  wished.  He 
spoke  to  Rownie,  and  did  not  mention  them,  hut  voluntarily 
relumed  to  this  scene  again.  'Hien  she  says^  **  They  were 
**  disputing  about  their  commissions  ;  that  after  this,  James 
**  Wilson  went  to  bed  about  ten  o'clock,""  at  the  very  time  he 
was  at  Rownie's  ;  she  never  heard  him  up  again.  "  ^Vhcn 
**  the  men  iitme  in  at  the  bdck  door,  she  ran  out  to  her 
'*  daughter^K,  two  doors  off,  and  remained  there  till  they 
**  were  all  gotie.  They  were  watching  round  the  house  all 
«  nigbt." 

Adam  Hamilton  lives  at  \Vhiishaw^— 

Mr  Murrarj. — She  did  not  say  that  she  heard  people 
watching,  my  Lord,  but  that  she  lieard  steps,  from  which 
she  drew  the  inference  that  they  were  watching. 

ijord  PresidtHt.-^She  said  she  heard  them  all  round  tha 
bouae,  but  she  dcM^rihed  iliem  as  guards. 

Mr  Murray. — It  is  her  inference. 

Lard  President. — It  could  be  nothing  else,  as  she  was  in 
bed.  Adam  Hamiltoa  "  Lives  at  Whitshaw,  in  the  nciglt- 
"  binirhoud  ol'  Strathavcn.  He  knows  the  prisoner  Wilson. 
"  He  has  licon  for  a  long  time  in  the  habit  of  repairing  guns 
"  and  pistols  for  the  cjmnlry  |Ht>plr.  He  said  he  had  a  gun, 
**  and  told  you  that  the  prisoner  did  repair  it  in  spring  last. 
"  in  the  month  nf  April,  he  remembers  an  armed  party  be- 
"  ing  said  tn  go  from  Stralhaven  ;  it  was  before  that  he 
••  gave  him  the  gun  to  repair,  but  how  long  he  cannot  say  ; 
**  it  might  Iw  a  fnrtnight ;  he  called  for  it  again  three  or 
•*  four  days  before  the  radicals  rose ;  he  offered  to  let  him 
*•  keep  it  for  two  days,  to  shoot  the  hares  that  came  tn  his 
'*  garden,  but  he  refused  to  keep  it ;  he  gave  it  back,  and  he 
"  paid  him  a  shilling  for  repairing  it."  Now,  most  unques- 
tionably, llie  prisoner  is  entitled  to  all  the  benefit  of  this 
evidence,  as  far  as  it  goes.     That  he  might  have  increased 
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Ins  force,  by  retaining  this  gun,  there  can  be  no  doubt  of; 
but  it  was  three  or  four  days  before  the  morning,  and  they 
might  not  have  been  informed  that  Glasgow  was  up.  So 
that  it  is  not  conclusive  that  he  would  have  parted  with  the 
gun,  if  he  had  known  the  insbrrection  was  nearer  at  hand; 
but  it  shews  he  was  not  retaining  arms  which  he  might  have 
retained,  if  he  had  thought  proper. 

Then  James  Park  is  called.  "  He  lives  at  Strathaven. 
"  He  knows  the  prisoner  Wilson,  and  knows  that  he  aome- 
"  times  repairs  arms  for  the  country  people,  and  acts  as  a  sort 
"  of  tinsmith.  Rather  before  harvest  last,  he  gave  him  a  pis- 
"  tol,  that  was  in  tolerably  good  repair  before  that ;  it  could 
**  have  been  rcpmred  in  ten  or  fifteen  minutes ;  he  saw  that 
"  pistol  at  Wilson''8  house,  about  two  hours  after  the  party 
"  had  left  it.**  And  there.  Gentlemen,  certainly,  is  another 
instance.  To  this  Park  there  was  no  cross-question  put,  but 
there  is  no  reason  not  to  believe  him. 

I  have  now,  Gentlemen,  gone  through  the  evidence  as  di^ 
tinctly  as  my  notes  have  enabled  me  to  do.  I  have  detained 
you  much  too  long,  considering  you  had  all  that  evidence  in 
detail  before  you,  but  it  was  my  duty  to  bring  you  back  to 
the  exact  evidence  of  the  case, — it  is  the  evidence  that  you  are 
to  judge  by,  and  by  that  evidence  alone.    I  have  made  some 
remarks  and  comments  upon  the  evidence  as  I  went  along, 
but  you  arc  to  pay  no  more  attention  to  tlicm  than  as  they 
accord  with  your  own  conviction,  and  with  the  inferences 
you  would  draw  yourselves ;  if  you  think  I  have  drawn  any 
improper  inference  from  the  evidence,  I  desire  you  will  pay 
no  kind  of  regard  to  it  I  have  drawn  my  inferences,  and  you 
will  judge  of  them.  I  have  drawn  them  as  I  always  do,  and- 
always  have  done,  when  I  sat  in  that  chair  which  is  occupie<L-' 
by  my  brother.     When  at  the  head  of  the  Criminal  Court,^^ 
I  always  thought  it  my  duty  to  let  tlie  jury  know  what  my^ 
opinion  was,  knowing  I  spoke  to  iirm,  honourable  men^^ 
who  would  pay  no  more  regard  to  my  opinion,  than  as  i^^ 
accorded  with  their  own,  and  knowing  too  well  the  independ—  - 
encc  of  a  Scots  jury  to  believe  they  would  be  influenced  by  an^^S 
thing  I  could  say,  if  it  did  not  accord  with  their  own  senti-^* 
nicnts;  but  u^  juries  arc  taken  from  the  common  walks  o^iK 
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fe,  not  much  accustomed  to  ilravr  an  inrorcncc  front  evi- 
nce, I  thought  it  necessary  to  let  them  know  my  opinion, 
use,  if  they  felt  in  their  mind!,  a  conviction  agmnst  the 
prisoner,  it  would  be  a  consalaiiun  to  them,  in  llic  discharge 
of  tJieir  duty,  to  fimi  they  ilid  not  take  the  responsibility  of 
the  verdict  upon  themselves;  alone  ;  but  after  all,  il  is  your 
opinion,  (I  tell  you  again  distinctly  and  clearly,)  upon  the 
evidence,  that  is  to  j^overn  this  case,  and  not  mine  ;  you  are 
to  determine  according  to  your  opinion  of  the  evidence;  ac- 
cording »&  the  evidence  stands  before  you,  and  (he  inferences 
vnu  dniu'  fniin  it,  and  not  accnnling  to  my  inferences ;  and 
as  you  will  draw  that  inference  which  your  own  sound  judg. 
meat  dictates,  your  verdict  will  be  satiBfactory  to  the  Court, 
because  the  Court  will  be  convinced  it  is  an  honest  verdict 
in  your  part,  although  it  should  be  a  mistaken  one. 
The  charges  in  this  indicluicni  are  four — there  arc  four 
counta  in  it :  one  iit  compoKRing  and  tmngining  the  dealti  of 
the  king  under  the  statute  of  Edurard  the  Third;  the  other 
is  campassinjif,  imagining,  inventing,  devising,  and  intending 
to  deprive  ami  depose  the  King  of  and  from  the  atyle,  lio- 
lour,  and  kingly  name  of  the  imperial  cniwu  of  thiii  realm, 
ing  tinder  the  statute  of  the  36th  George  III. ;  butildoes 
appear  to  ine  that  these  counts  of  the  indictment  are  the 
to  which  you  are  to  direct  your  attention  ;  if  there  is 
ly  thing  in  this  case,  it  is  embraced  under  the  other  coimts 
of  levying  war  against  the  King,  under  the  statute  of  Ed- 
ward III.,  and  of  comjjossing,  imagining,  inventing,  devi- 
sing, and  intending  to  levy  war  against  the  King  within  his 
aim,  in  order,  by  force  and  constraint,  to  compel  him  to 
nge  his  measures  and  cuunse Ik— accompanied  by  such 
overt  acts  as  appear  to  you  to  be  proved, — these  are  the  two 
charges  you  have  to  cou:dder. 

I  have  only  further  to  add,  what  you  all  know,  I  sup- 
pose, that  you  must  be  all  agreed  upon  your  verdict,  and 
ifmt  verdict  must  he  returned  I'lva  txice  by  your  foreman ; 
<ut  at  the  same  time,  the  foreman  is  at  lilwrty  to  jot  it  down 
the  presence  of  the  Jury  for  his  own  direction,  but  it  must 
be  given  to  the  Court  verbally,  unless  it  is  a  spet-ial  verdict, 
tJieo  it  13  taken  down  in  writbg.     Gentlemen,  you  will 
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eitiier  coufer  in  your  box,  or  retire,  as  you  think  proper,  and 
tlie  Court  wut  till  you  return. 

The  Jury  withdrew  at  seven  o^dock,  and  returned  in  two 
hours. 

Foreman  qfthe  Jury. — We  find  the  prisoner,  James  VtHl. 
son,  guilty  on  the  fourth  count  of  the  indictment,  but  r^ 
commend  him  to  the  clemency  of  the  Crown. 

Lord  President. — Gentlemen  of  the  Jury,  you  have  pn^ 
perly  recommended  the  prisoner  to  the  clemency  of  the 
crown ;  because  in  a  case  of  this  nature  there  is  no  discretion 
on  the  part  of  the  Court.  The  only  punishment  we  can  in> 
flict,  is  that  of  the  law ;  but  the  Coiut  will  take  care  that 
your  recommendadon  is  transmitted  to  the  proper  quarts. 

Gentlemen  of  the  Jury,  after  the  very  fatiguing  serrioe 
you  have  had,  it  was  the  wish  of  the  Court  to  discharge  you 
altogether ;  but  there  are  more  trials,  and  it  is  a  posnble  caae 
that  it  may  come  round  to  some  of  you  to  attend  again  ;  there- 
fore you  will  be  here  on  Monday  morning. 

Foremtm  qftke  Jury* — I  shall  be  happy  to  attend ;  but  two 
or  three  jurymen  come  from  a  distance  in  the  country,  if  you 
will  extend  your  indulgence  to  them. 

Mr  SmitJi. — My  Lord,  I  left  my  house  on  fire  and  smo- 
king, and  my  wife  and  family  of  six  children  were  in  a  di^ 
ferent  house. 

Ijjrd  President. — Sir,  I  am  sorry  we  did  not  know  that 
before,— you  should  certainly  have  been  excused. 

Andrew  Smith,  Thomas  Somerville,  John  Lochhead,  James 
Gilchrist,  Dr  James  Howison,  Robeit  Grandberry  Baillie, 
and  George  Rowan,  were  excused  from  further  attendance 
on  the  Petit  Jury. 
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GLASGOW. 

Mondaij,  fl4^h  Ju///,  1820. 

PRESENT, 

The  Lord  Frksident, 

T      Lord  Justice  Clekk, 

The  Lord  Chief  Baron  Shepherd. 

The  Lord  Pithilly. 

WiLLiAU  M'Intyre  was  get  to  the  Bar. 
TheJbUaanng  Jury  were  nvom : — 


Charles  Stirling, 
Jakes  Farie, 
Datid  Kerb, 
WiLLiAu  Bogle, 
Robert  Gray, 
HuHCo  N.  Campbell, 


Charles  Mackintosh, 
Henry  Hoitldsworth, 
Archibald  Hamilton,  jun. 
Joshua  Senior, 
John  Geddes, 
Thomas  Muir. 


Lord  Advocate. — May  it  please  your  Lordsfaip^Gentle- 
men  of  the  Jury — I  have  now  to  state  to  you,  what  I  am 
confident  will  prove  an  acceptable  communication,  namely, 
that  is  not  my  intention  to  offer  any  evidence  in  support  of 
the  charges  against  this  individual  now  at  your  bar ;  but  to 
fp.ve  him  the  advantage  of  an  actjuittal  at  your  hands. 

Gentlemen,  it  has  I}ccn  u  rule,  which  those  conducting 
these  prosecutions  liavc  laid  down  as  guiding  their  conduct, 
to  bring  forward  to  trial  such  persons  only  as  appeared  to 
them  to  be  the  leaders,  or  who  had  taken  an  active  part  in 
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those  events,  which  have  occasioned  the  sitting  of  the  present 
Commission  ;  and  as  it  appeared  from  the  proceedings  in  the 
course  of  the  trial  which  occurred  two  days  ago,  that  the 
conduct  of  this  individual  had  not  formed  a  very  conspi- 
cuous part  in  the  insurrection  at  Strathaven,  we  have  agreed 
in  opinion  that  he  is  not  a  person  against  whom  farther  pro- 
ceedings are  necessary.  Various  other  individuals  were  con- 
descended upon,  who  took  a  most  active  part  in  that  affair — 
against  them  true  bills  have  been  found,  but  they  have 
escaped  from  justice  by  retiring  to  other  countries,  or  at 
least  by  absconding  in  a  way  that  has  rendered  it  impon- 
ble  now  to  bring  them  to  trial.  It  will  be  my  duty  to  see 
that  those  persons  be  duly  watched,  and  if  secured,  that  they 
be  brought  to  a  trial  to  suffer  for  the  crimes  they  have  com- 
mitted. In  the  meantime,  as  the  conduct  of  this  individual 
appears  to  us  in  the  light  I  have  described  ^,  I  am  now  dis- 
posed to  allow  him  the  benefit  of  your  acquittal,  by  not  al- 
tering any  evidence  against  him. 

The  Jury  immediately  pronounced  the  prisoner-^JVof 
GuUty. 

T/ie  Lord  President, — AVilliam  M*Intyre,  you  have  heard 
what  has  been  stated  on  the  part  of  his  Mojesty's  Advocate, 
that  although  he  conceived  you  were  implicated  in  tlie  trea- 
sonable conduct  for  which  the  man  who  stood  there  the 
other  day  has  been  convicted,  yet,  as  you  do  not  appear  to 
have  taken  a  leading  or  a  conspicuous  part  in  it,  he,  with  that 
discretion  which  is  vested  in  his  office,  and  with  that  regard 
to  the  administration  of  justice  with  mercy,  which  is  a  part 
of  the  constitution  of  this  country,  which  has  always  been 
exercised  on  the  part  of  his  I^Iajesty's  Advocate,  is  not  dis- 
posed to  prosecute  you  on  this  occasion.  I  hope  and  trust, 
that  this  clemency  will  have  a  good  effect  upon  your  future 
conduct ;  and  that  it  will  make  you  both  a  better  man  and 
a  better  subject, — and  duly  sensible  of  the  advantages  of  that 
glorious  constitution,  which  I  do  not  now  say  it  was  your 
object,  but  which  it  was  the  object  of  those  with  whom  you 
were  perhaps  associated,  to  endeavour  to  overturn.  They 
may  have  thought  iliemselvcs  in  search  of  what  they  call 
the  rights  of  their  forefathers — alas  .'  nothing  but  tlieir  ig- 
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norancp  of  the  history  of  this  country,  could  lead  thcui  to 
^believe  for  one  inomctit,  that  ihey  and  thtir  ftlKm •citizens 
]id  not  enjoy  rights,  and  privile|rc8,  and  liberties,  ten  times 
more  valuable  than  those  which  any  of  their  forefathers 
ever  did.     You  did  not  witness  the  proceedinj>g  upon  the 
^other  trial,  otherwise  you  would  Imvc  seen  a  poor,  friend- 
unprotected  man,  tried  with  tlie  samo  imparUoUty, 
ritli  the  same  solemnity,  with  tlie  same  regard  for  justice 
fand  fur  mvrcy  also,  as  if  he  had  been  the  GrsL  nobletnan 
or  gentleman  in  ihe  land.      In  the  name  of  God,  what 
more  is  it  possible  for  any  Constitution  to  provide  for  the 
people  who  live  under  it  ?  (heir  rights  and  liberties  ore  pro- 
tected— against  their  fellow^tizcns  on  the  one  hand,  and 
against  the  Crown  on  the  othDr;  and  the  meanest  individual, 
accused  of  crimes  a;;ainst  the  state,  knows  he  will  be  tried 
with  the  same  impartiality  and  regard  to  justice,  as  the 
proudest  noble  in  the  land.     Ueiire  into  the  bosom  of  your 
family — retire  to  honest  industry,  and  those  habits  which  be- 
your  station.     Whatever  rights  you  may  be  entitled 
to,  that  of  governing  others,  that  of  reforming  the  slate, 
ihal  of  making  the  laws,  never  can,  and  never  ought  to  be- 
long to  uneducateil  men  Jike  yuu  ;  and  the  proceedings  be- 
fore us  shew,  (hat  while  they  were  vindicating  their  own 
rights,  they  were  little  regardful  of  the  rights  of  others; 
Uiey  hegaa  by  plunder;  and  these  men,  who  were  seeking 
>r  liberty  themaelves,  began  by  compelling  others  by  force 
I  join  them  in  their  treasonable  practises.     Return,  I  say 
Again,  to  the  bosom  of  your  family,  and  sock  your  subsistence 
by  honest  imlustry,  and  never  associate  with  those  who  en- 
deavour to  disturb  a  Constitution,  the  boast  and  envy  of  the 
vorld,  and  as  to  which,  the  best  that  other  nations  think  they 
^■^  do  to  secure  liberty  to  themselves,  is  by  an  humble  imi- 
^■Blion  of  it. 
^B   The  prisoner  retired  from  the  bar. 

^H  AtEx^xDKR  GuAiiAM  wa*  iel  to  the  Bar. 

^V   MrGrahame, — My  L.onI,  on  belialf  of  Alexander  Graham 
I  now  humbly  move  your  Lordships,  that  he  may  be  allowed 


^-lamilj 
^Bome 


A 


380 


to  withdraw  the  plea  of  Not  Guilty,  which  he  has  already 
pleaded,  and  plead  Guilty. 

Lord  Advocate. — My  Lord,  in  allowing  the  acquittal  of 
the  laFt  prisoner,  the  Court  will  believe  it  did  not  proceed 
from  a  feeling  that  we  had  brought  any  person  here  against 
whom  we  had  no  evidence ;  but  we  were  satisfied  he  was  not 
of  that  description  of  offenders  to  form  a  proper  example  of 
punishment.  The  same  objection  applies  to  the  individual 
now  at  the  bar,  and  the  same  rule  occurs  to  those  who  con- 
duct this  prosecution,  as  fit  to  be  pursued  in  this  case,  and 
indeed  in  the  case  of  the  other  two  prisoners  at  the  bar.  Af- 
ter gcnng  most  anxiously  through  their  cases,  and  after  the 
most  mature  deliberation,  they  appeared  to  me,  and  all  iny 
learned  friends  with  me,  to  be,  one  and  all  cases,  not  cS  that 
great  magnitude  that  ought  to  induce  us  to  bring  them  ttx 
trial  before  a  j  ury  of  the  country.  The  indictment  contains 
the  names  of  every  other  person  who  was  a  leader.  True 
bills  have  been  found  against  them  ;  and  the  same  care  will 
be  taken  to  bring  them  to  justice,  as  I  have  alluded  to,  with 
respect  to  the  others ;  and  therefore  it  appears  to  mewe  ought 
not  to  accept  of  this  plea  of  Guilty  from  this  individual 
Graham,  but  allow  him  tlie  same  benefit  tliat  the  others  in 
the  same  atuation  are  to  have  granted  to  them. 

The  Jury 'oKre  then  Stsxyrn  in  the  cases  (^  Alkxasbsr 
Graham,  John  May,  and  Matthew  Boylk. 

The  Lord  President. — Gentlemen  of  the  Jury,  you.  have 
heard  what  was  stated  on  the  part  of  his  Majesty''8  Advo- 
cate, with  regard  to  Alexander  Graham,  that  though  he  do- 
sired  to  retract  liis  plea  of  Not  Guilty,  and  to  plead  Guilty, 
that  has  not  been  yermitted  on  the  part  of  the  Crown ;  you 
will  therefore  consider  him  as  having  pleaded  Not  Guilty 
also,  and  no  evidence  being  led  against  him,  you  will  acquit 
■  him  as  well  as  the  rest. 

The  Jury  immediately  pronouiiccd  Alcxaiuler  Graliam, 
.lohn  May,  and  Matthew  Boyle — Nol  Gu'dhj. 
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I  PrcxiJf-nl.^^ohn  Mny,  Alexander  Graham,  and 
.'w  Biiyle^  you  now  stand  aci)uiltctl  of  tlic  crime  of 
High  Trpasmi  wiili  which  you  were  chiirg«l.  You  have 
faeurd  the  manner  in  which  that  acquittal  has  been  brought 
about  by  hia  Majesty's  Advocate,  stating,  that  although  he 
was  utisHed  there  was  evidence  to  implicate  you  in  the  trea- 
■onable  practices  which  were  lately  going  on  in  this  pan  of 
the  country,  yet,  as  you  did  not  appear  to  have  acted  o  tion- 
spicuous  part,  but  rather  to  have  been  deluded  and  led 
aatray  by  others,  he  was  not  disposed  to  proceed  against  you. 
I  tru&t,  that  this  instance  of  the  mild  and  mercirul  sdmini- 
Aration  of  justice  in  tins  country  will  have  its  due  effect 
npon  yiHi  in  making  you  lioth  belter  men  and  better  citizens, 
Konble  of  the  advantage's  of  the  lawit  and  conRlitutiun  nn- 
r  which  you  tivc ;  but  I  would  wish  to  impress  upon  you,  as 
ell  as  upon  all  those  who  hear  me,  or  may  bear  the  proceed- 
ings of  this  day,  that  if  it  shall  hereafter  be  found  that  you 
and  others  do  not  take  warning  by  what  has  happened,  but 
flatter  yourselves,  that  merely  because  you  are  obscure,  and 
ignorant,  and  deluded,  therefore  you  are  to  he  at  liberty  to  dis- 
turb tlie  peace  of  ibis  country  with  impunity  ;  T  say,  if,  by 
your  future  conduct,  or  that  of  othcni,  that  should  appear, 
you  will  then  be  mistaken,  because  in  Treason  there  ore  nei- 
ther leaders  nor  followers,  all  arc  equally  guilty ;  and  if  flatter- 
ing themselTcs,  and  deceiving  themselves,  by  what  has  now 
taken  place,  the  lower  orders  of  this  country  should  id  fu- 
ture allow  themselves  to  be  deluded  and  deceived,  cither  by 
the  treasonable  speeches  or  writings  of  artful  men,  vho  wish 
lo  mislead  them  to  their  ruin,  I  say,  if  they  so  suffer  them- 
aelTcs  to  be  deluded  or  misled,  and  join  in  such  treaiwnable 
practices  again,  tliey  must  lay  their  account  with  the  law 
being  executed  against  them  in  rigour,  because  it  i*  only 
liy  mean  instruments,  such  as  you  are,  and  num1>ers,  that 
the  Constitution  can  be  overthrown ;  and,  therefore,  if  in 
future  you  arc  so  deluded,  you  may,  and  must  expect,  you 
iHU  b«  treated  with  the  some  severity  as  others  have  been. 
I  hope  and  trust  better  things  of  you  three;  that  you  will 
take  warning  by  this  escape,  be  thankful  to  the  Lord  Ad- 
Tocate  for  the  mercy  be  has  shewn  you ;  go  bach  to  yoin- 
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lawful  calling  and  earn  your  subsistence  by  honest  industry ; 
and  I  tnist,  that  in  future  you  will  be  a  comfort  to  your  fa- 
milies, and  useful  members  of  society. 

Jc^m  May. — Wc  return  sincere  tlianks  to  the  Lord  Ad- 
vocate — we  are  deeply  impressed  with  his  humanity  and 
mercy,  and  it  shall  be  our  labour  for  the  future  that  we  shall 
not  fall  into  any  thing  of  this  sort  again.  We  likewise  re- 
turn thanks  to  the  Jury,  deeply  impressed  with  tlie  humanity 
that  has  been  shewn  us. 

tViLLiAM  Campbell  and  George  Allan  were  eet 
to  the  Bar. 

Lord  Advocate. —My  Lords,  the  prisoners  now  at  your 
Lordshipt!^  bar,  stand  in  several  respects  in  similar  situation 
with  those  already  discharged,  with  this  additional  circum- 
stance in  their  favour,  that  there  is  reason  to  think  that  some 
portion  of  tliat  species  of  force  and  intimidation,  which  was 
the  subject  of  proof  on  a  former  day,  was  applied  to  these 
individuals,  to  induce  them  to  take  those  measures  which 
have  brought  them  to  that  bar ;  I  therefore  consent  to  a  ver- 
dict of  acquittal  in  their  favour.  In  adopting  this  course  of 
proceeding,  I  trust  I  may  be  permitted  to  hope  that  the  mo- 
tives on  the  part  of  the  prosecutor  will  not  be  misunderstood : 
That  he  has  not  proceeded  from  any  fear  of  the  proof,  I 
think,  may  be  inferred  from  the  fact  of  our  not  accepting  of 
the  acknowledgment  of  guilt  on  the  part  of  one  of  the  pri- 
soners. Having  already  explained  the  motives  by  which  we 
are  guided,  I  will  not  repeat  them ;  I  trust  they  are  sucli  as 
will  not  be  deemed  unworthy  of  the  public  prosecutor  of  a 
truly  great  country.  I  would  willingly  hope  that  lliis  prcv 
ceeding  will  have  a  due  effect  on  the  persons  brought  to  the 
bar,  and  on  all  others  connected  with  them  :  That  this  in- 
stance of  persons  willing  to  plead  guilty  of  High  Treason 
being  acquitted  from  the  bar  at  the  desire  of  the  prosecutor, 
will  not  be  thrown  away ;  and  that  the  public  at  large  will 
feel,  that  in  showing  this  leniency  on  the  one  hand,  and  on 
the  other  following  out  with  firmness  those  aggravated 
cases  of  guilt  which  have  occurred,  we  are  dischai'ging  our 
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public  duty  with  fidclily.  I  am  the  more  disposed  to  Follow 
ibis  line  of  conduct,  from  the  eonviciion  aiid  belief  tliat  this 
wild,  atKurd,  and  wieked  spirit,  that  hats  of  late  been  abroad 
amongst  us,  is  dwindliag  away, and  tltal  the  people  of  this  city 
and  neighbourhood  are  now  coming  to  see  matters  in  their 
true  light,  and  once  more  to  think  and  feel  us  Scotsmen,  I 
inisiever  will  ibink  und  feet  impi*essed  with  those  scniimcncs 
of  loyalty  and  religicn,  fur  wliieh  thi&  country  has  ever  been 
so  conspicuous. 

My  Lord,  in  maintaining  the  peace  of  ibe  country,  and  in 
giving  Q  right  direction  to  the  bent  of  mcn*s  minds  in  i-egard 
to  it,  I  ail!  sure  your  Lardshipx  will  believe  that  the  Govern- 
ment will  be  disposed  to  give  every  assistance  in  their  power; 
al  the  same  time,  the  executive  must  look  for  supfM>rt  and  aid 
ffoui  various  other  quarters,  otherwise  its  ellurts  will  in  many 
respects  be  defeated.  They  must  look,  in  the  first  place,  fur 
aid  from  the  police  of  the  city  and  connty  ;  and  without  mean- 
ing to  reflect  on  any  individual,  and  still  less  on  the  zealous 
Magistracy  now  in  Court,  I  cannot  pass  over  this  opporiuiii- 
ty  without  sayin;j,  that  ilie  dtate  of  the  Police  of  tins  county 
and  city  la  not  sui:b  as  coidd  have  been  desired  and  wislied. 
Had  Uiai  Tolicc  been  well  organieed,  1  am  confident  that  the 
number  of  persons  who  escaped  on  occasion  of  tlie  bite  com- 
motions would  have  l)ccn  much  less,  and  we  should  have  had 
many  stronger  example!!  of  guilt  from  this  city,  (which  was 
the  focus  of  the  whole  eonspinu^',)  than  we  have  had  in  our 
power  10  bring  before  this  Court. 

In  the  next  place.  Government  has  a  right,  on  occa^ons 
of  tumult,  to  look  for  aid  and  assistance  from  the  gentlemen 
of  this  county.  I  gncve  to  recollect,  that  at  the  time  of  these 
disturbances,  tlierc  were  instances  of  gentlemen,  some  of 
whom  held  prominent  situations,  as  connected  wiili  this  dis- 
trict, who  quitted  this  county,  and  leH,  the  charge  of  il  en- 
tirely to  the  executive.  Instead  of  leaving  their  homes,  gen- 
tlemeo  of  weight  and  property  ought,  if  absent  on  such  oc- 
casions, immediately  to  repair  to  the  spot-,  and  by  their  es- 

,  ample,  authority,  and  iidlueuec,  endeavour  lo  direct  the 

^bds  of  the  people  in  the  riglit  way. 

^Government  is  fuiilier  entitled  to  look  for  the  assistance 
of  tlte  merchants  and  the  master. manufacturers,  who  have 
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much  influence,  as  your  Loi^ships  must  know,  upaa  die 
individuals  in  their  cmptoyment.  The  country  has  a  ri^t 
to  expect  that  such  gentlemen  will,  in  the  times  of  peace 
and  quiet,  endeavour  to  direct  the  minds  of  the  people,  so  ai 
to  keep  them  out  of  those  disastrous  circumstances  into  whidl 
they  are  too  apt  to  be  led  by  designing  men,  who  are  af- 
terwards the  first  to  desert  them,  and  to  leave  them  to  thdr 
fate.  T  am  confident  that  the  manufacturers^  influence  is 
powerful  and  great  over  their  men,  and  of  this  I  had  occasico 
to  see  striking  examples  at  the  time  of  these  disturbances. 
With  few  exceptions,  the  whole  manufactories  here  stopped 
work,  yet  there  were  exceptions,  and  these  highly  creditalde 
to  the  persons  to  whom  the  works  belonged.  Among  other^ 
those  works  in  which  the  Foreman  of  the  present  Jury  has 
a  concern,  never  stopped  a  day — the  works  of  the  highly  rt 
spbctable  individual  now  at  the  head  of  the  magistracy  of  the 
dty,  never  stopped  for  a  day — the  works  of  another  great 
manufacturer  of  this  county,  lately  a  representative  in  Far- 
liament,  though  now  no  longer  (I  regret  to  state  it,  on  ac- 
count of  the  country)  holding  a  seat  there,  never  stopped  for 
a  day.  My  Lord,  these  facts  shew  the  great  influence  that 
master-manufacturers  have  over  their  workmen.  The  mas- 
ter-manufacturers of  this  city  did  come  to  certain  strong  tt- 
solutions  upon  the  subject,  in  the  month  of  April  last ;  and 
I  wish  I  could  say  they  had  in  every  instance  been  acted  up 
to  in  the  spirit  and  manner  I  expected  they  would  hare 
been.  To  many  respectable  manufacturers  the  recommeiu 
dation  I  am  now  giving  is  unnecessary ;  but  to  those  who 
took  back  the  whole  of  tlicir  men  afler  the  late  strike  of 
work,  without  inquiry  or  distinction,  I  would  say,  that  if 
they  valued  their  own  interests  and  the  safety  of  their  pro- 
perty, they  ought  to  use  some  influence  with  the  workmm 
under  them.  On  the  late  occasion,  matters  only  proceeded 
the  length  of  their  workmen  stopping  work ;  but  what  cff- 
tainty  had  they  that  it  might  not  have  gone  a  step  further, 
and  that  a  second  proclamation  might  not  have  recommend- 
ed the  destructinn  of  the  wliole  manufactories  in  the  town? 
If,  therefore,  tlicy  regard  their  own  interests — if  they  regard 
tlie  interests  of  ilieir  country ^ — if  they  regard  the  interests  of 
the  unfortunate  men  under  them,  I  trust  the  master-manu- 
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will  be  disposed  to  watch  the  conduct  of  iheir  men, 
and  in  particular,  to  dissuade  them  fVoni  becoming?  member!; 
of  ihcse  Union  Sricietic?  and  a».sociaiiuuif,  wbicli  hare  been 
at  the  bottom  ufall  thest;  disturbaitces.  My  I,ords,  without 
trespassing  further  upon  your  Lordships'  time,  I  trust  I  shall 
be  panlonifd  for  what  I  have  said,  and  for  humbly  express- 
inga  hope  that  the  scope  of  these  proceedings,  by  furnishing, 
on  the  one  hand,  examples  of  punishment,  which  must,  and 
ought  to  follow;  and  on  the  otlicr,  by  exliibiting  that  spirit 
o4'  leraeney  which  the  proceedings  of  ibis  day  have  been  cal- 
culated to  evince,  will  condiine  in  restoring  and  preserving 
public  tranquillity,  til  uniting  alt  ranks  uf  men,  and  in  contri- 
buting in  &ome  degree  to  our  preservation  as  a  loyal,  reli- 
gious, atid  virtuous  people. 

Mr  Murratf. — Aly  loid,  I  do  not  know  that  there  is  any 
impropriety  iu  my  say  inga  few  wordu— nut  where  I  djfier,but 
where  1  agree  wiUi  the  learned  Lord.  I  would  not  wisli  to 
t&lte  up  tlic  time  of  the  Court  with  any  matters  of  proof; 
tlicy  must  l>e  thrown  out  of  view  ;  aiul  with  regurd  to  the 
men  at  the  bar>  I  have  nothing  more  to  say,  than  that  tlicy 
would  have  appeared  by  my  evidence  to  be  entirely  innocL'nL 
Willi  regard  to  what  tlic  learned  Lord  has  ^d  of  these  trans- 
actions, I  believe  every  honest  man,  every  man  who  has  any 
r^Bid  for  the  constitution  of  his  country,  under  which  be 
enjoys  so  many  bU>s.sings,  nuiU  regret  and  deeply  deplore 
any  measures  of  the  nature  of  those  which  arc  pointed  out 
in  that  pruclamaiJon — not  merely  pointed  out,  but  recom- 
mended, iu!tiQuatcd,  and  enforced.  I  know  not  from  what 
bouTCti  it  issued,  bow  it  was  made,  bow  it  was  framed  ;  but 
it  is  a  proclamation  detestable  and  treasonable,  whatever 
might  be  the  source— it  might  be  dune  by  one  individual  or 
by  more-^I  say  nothing  upon  tltat,  but  1  must  express,  as  I 
did  in  the  course  of  the  trials,  my  abhorrence  and  detestation 
of  it.  I  must  also  beg  leave  to  say,  that  persons,  t>f  whatever 
political  opinions  they  may  be,  must  view  such  measures  as 
lead  to  vialeoce,  as  lead  to  turbulence,  as  lead  to  taking  peo- 
ple frura  their  honest  industry  and  working— to  the  manufac- 
turing anas  or  taking  them,  or  any  kind  of  riot  or  tumult— 
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I  say  every  man  must  view  this  with  abhorrence  and  detes- 
tation; and  those  who  may  be  more  attached,  or  who  may 
suppose  themsclvc*  more  attached  to  the  freer  part  of  the 
constitution,  and  who  may  differ  from  the  present  govern- 
ment on  many  points — from  thar  attachment  to  that ^fnxn 

thar  wish  to  see  it  always  prevul — to  see  the  subjects  enjoy 
all  thdr  freedoms  and  all  their  liberties— they  must  view  it 
with  more  detestation  than  the  persons  who  may  be  mlling 
to  see  a  stronger  and  more  powerful  government ;  for  every 
measure  of  that  nature  must  inevitably  lead  to  the  diminu- 
tion of  the  liberties  of  the  subject,  and  ofibrd  those  who  are 
d^rous  to  diminish  them  the  strongest  means  of  carrying 
them  into  effect.  Therefore,  if  a  man  is  attached  to  the  free* 
dom  of  his  country,  of  all  things  he  should  abhor  and  detest 
violence,  sedition,  tumult,  or  any  other  irregular  measures 
whatever.  I  would  say  more,  but  I  am  afraid  I  have  already 
gone  a  little  out  of  what  is  my  proper  duty,  and  I  am  in- 
debted to  the  indulgence  of  the  Court  for  permitting  me  to 
say  so  much. 

7*he  Juiy  were  then  swont  in  ifte  cases  o/' William 
Campbell  and  Geoege  Allan. 

Lord  Justice  Clcrk.-^The  Lord  Advocate  having  declined 
offering  any  evidence  against  these  prisoners.  Gentlemen, 
you  will  give  them  a  verdict  of  acquittal. 

The  Jury  immediately  pronounced  these  prisoners — Nat 
Guilty, 

Lord  Jmiicc-Clerk. — William  Campbell  and  George  Al- 
lan— While  the  Court  congratulate  you  upon  the  delivo^ 
once  which  you  have  now  received  by  the  verdict  of  acquit* 
tal  of  this  Jury,  I  feel  it  necessary  to  address  to  both,  and 
each  of  you,  a  few  words  in  the  way  of  advice.  I  trust  that 
you  are  both  fully  sensible  of  the  lenity  and  humanity  widi 
which  the  public  prosecutor  has  conducted  himself  in  regard 
to  your  case,  that,  notwithstanding  a  true  bill  for  High  Trea- 
son has  been  returned  against  you  by  the  Grand  Jury  of  this 
county,  he  has,  in  consideration  of  the  circumstances  which 
have  just  been  suited,  that  you  did  not  appear  to  him  to  have 


587 


been  active  leaders  in  this  treasonable  conspiracy^  but  to  hare 
in  a  certain  degree  Iwcn  iiiflueiice<I  by  the  power  and  terror 
which  wm  cudcavoured  to  be  exerted  against  you  by  otliers, 
not  feJl  disposed  lo  proceed  further  against  you.  I  trust, 
Utoefore,  you  are  sensible  that  upon  this  occasion  the  pul>- 
lie  prosecutor  has  acted  with  great  lenity  and  forbearance  in 
refraining  from  proccediog  to  a  full  investigation  of  the  con- 
COTD  which  you  had  in  this  treasonable  business.  I  trust, 
therefore*  lliat  it  will  have  a  due  effect  upon  you  in  regard  to 
your  future  conduct,  and  that  you  will,  at  least,  be  fully  sen- 
nble  of  one  romarkable  feature  of  the  ooniitituiion  of  tliat 
country  agaiatc  which  this  bill  of  indictment,  found  against 
you,  charges,  that  3'ou,  with  ollicrs,  bad  entered  into  a  trea- 
•tonahle  conspiracy,  niunely,  tlut  iliough  its  laws  are  exerted 
with  vigour,  and  will  continue  to  be  exerted  with  vigour 
against  those  who  conspire  against  the  constitution  and  the 
Mate,  still  those  laws  are  and  will  continue  lo  Ik  administer- 
ed with  lenity  and  with  mercy  ;  and  that  those  who  ar«  in- 
trusted with  their  administration  are  in  no  case  dis|oseil  to 
push  them  further  than  may  be  conudcrcd  necessary  for  the 
■MiCerest  and  welfare  of  the  slate.  Let  nie  therefore  recom- 
^Btnd  lo  you,  in  retiring  into  the  bosom  of  your  families,  and 
^Bo  that  circle  in  which  you  have  formerly  moved,  to  reflect 
<  Dpon  your  past  conduct,  and  lo  endeavour,  by  v'Hir  future 
hfe,  lo  render  >t  im[K>s&ible,  under  any  circumstances,  that  a 
amiiar  charge  should  be  preferred  against  eitlier  of  you.  For 
do  not  suppose  that  the  lenity  which  has  been  shewn  to  yon 
npon  litis  occanon,  has  proceeded  from  anything  but  the  mo- 
tives which  have  been  fairly  disclosed  by  the  public  prosecu- 
tor ;  and  which  have,  in  the  course  of  ihis  day's  proceedings, 
been  evinced  in  a  sliU  more  remarkable  manner,  by  hia  Ma- 
jesty's Advocate  even  refusing  to  receive  a  pica  of  Gudty, 
which  had  been  oU'ered  by  amilher  person  lately  standing  at 
that  bar — he  slicweil  a  degree  of  tenderness  to  your  inlcre-sts, 
aiid  to  those  of  others  who  stood  in  similar  ciroumstance«, 
which,  I  trust,  will  have  a  lasting  cW^it  upon  your  minds, 
and  lead  you  in  your  future  conduct  to  shew  that  you  are 
now  loyal  and  virluou»  fiubjects  of  the  King— that  you  will 
continue  during  the  remainder  of  your  livea  to  fear  Godi, 
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to  honour  ihc  King*  and  not  to  meddle  villi  those  wlui  arc 
given  to  cliange. 

WiUiam  C9mpbeU.f—\  return  grateful  thanks  to  your  Lonl* 
ships. 

George  AUtm. — I  return  grateful  thanks  to  your  Lordships. 

Jambs  Wil80n  wtu  then  edtothe  bar. 


Mr  Knapp.—3Kcaes  Wileon,  you  have  been  indicted  of 
High  Treason  ;  u|x)n  this  indictment  you  have  bc«n  arraign- 
ed, and  pleaded  Not  Guilty,  and  for  your  trial  have  put  your. 
self  uptin  (iud  and  your  Country,  which  Country  has  found 
you  Guilty.  What  have  you  now  to  say  for  yourself  wbjr 
the  Court  should  not  give  you  judgment  to  die  according  to 
Uw? 
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IjOrd  Proiiilimi. — .Tames  Wilson,  You  were  put  ujxm  your 
trial  in  consequence  of  a  bill  found  against  you  by  the  Grand 
Jury  of  thi«  CountVi  for  tlie  crime  of  High  Treason  ;  of  thai 
crime  you  have  been  convicted  by  tlie  verdict  of  another  Jury, 
ehoeen,  I  may  say,  in  a  manner  almof^t  by  yourself,  m  ai 
much,  as  out  of  a  very  great  number  who  were  sununoo- 
ed  upon  tliat  Jury,  you  had  the  liberty  of  challenging,  tas 
certain  extent,  all  those  against  whom  you  could  have  thr 
slightest  objection  ;  and  by  tlmt  Jury,  thus  chosen  in  a 
maniK'r  by  yourself,  you  have  been  convirtetl  of  tlie  crime  of 
High  Treason,  of  which  you  were  accused.  That  crime  Is 
the  highest  known  to  the  law  of  this  country — all  other 
crimes,  however  atrocious,  however  contrary  to  the  word  of 
God  and  to  the  precepts  of  morality,  only  strike  at  the  rights 
of  private  individuals  ag^nst  whom  they  are  committed,  boi 
the  crime  of  High  Treason  strikes  against  the  peace  and 
safety  of  the  whole  coramunity^-every  other  man*s  riglils 
and  liberties,  and  life  and  proiwrty,  are  coaccmed  in  the 
commisftiou  of  that  crime;  because  tlie  crime  of  High  Trea- 
son, and  particularlv  that  branch  of  it  which  you  have  been 
convicted  of,  attempting  to  levy  war  against  tlie  King,  noces- 
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teads  to  the  raiang  of  dril  war — the  nxxst  dreadful 
irith  which  a  nation  con  be  oiHictod.  War,  in  its  licst 
iarm,  between  rival  pations,  actuated  only  by  a  spirit  of  into, 
^■t  in  their  governments,  and  a  spirit  of  f^aatry  in  their 
^Uien  and  sailors,  leads  to  innumerable  evils ;  but  civil  war, 
Hn  of  citi/en  aj^aiui«t  citi/A;ti,  shis  !  Ims,  in  every  age  and 
country,  been  conducted  with  a  degree  of  rancour  and  malig- 
nity which  no  foreign  war  ever  assumed.   The  Uvea,  the  liber- 
ties, the  property,  the  dearest  interests  of  every  man  in  this 
country,  might,  from  the  one  end  of  the  inland  to  the  other, 
have  been  endangered  by  the  TreaBon  of  which  you  have  hecn 
eonricted.     When  wc  look  to  the  means  which  were  i^-ithin 
your  power,  and  those  with  whom  you  were  associated,  wc 
cannot  dread  for  one  moment  that  that  Treason  would  have 
been  ultimately  successful ;  but  in  this  i|uarter  of  the  country 
in  particular,  and  perhaps  in  others  into  which  Uie  flame 
might  have  spread,  the  horror  which  it  might  have  introduced 
is  beyoiHl  the  power  of  language  to  descrilie.     I  know  well, 
nr,  tliat  you  may  possibly  conceive,  that,  iiutead  of  having 
been  guilty  uf  a  crime,  you  were  engaged  in  a  laudable  au 
tempt  to  vindicate  your  rights,  and  thai,  instead  of  being  a 
criminal,  you  are  tlie  martyr  and  the  victim  of  Uberiy.  But 
remember  that  others  have  rights  aiul  liberties  as  well  as 
you ;  and  that  we  and  others,  the  peaceable  inhabitants  of  this 
.  country,  who  are  satisfied  with  the  bica&ings  which  we  alremly 
^■oy  under  this  con&titution — we  have  rightji  and  libcrLies 
^nj^  we  are  entitled  to  defend — wc  have  lights  and  liber. 
tics  which  we  arc  entitled  to  enjoy  in  peace,  and  we  arc  not 
U>  be  disturbed  in  our  rights  and  liberties  by  others  who  may 
be  disoonlentetl  wlili  the  mca&urc  of  tJiem  wliidi  tliey  enjoy. 
But,  sir,  whate^'cr  may  l>e  your  opinion  as  to  the  malignity 
of  this  crime,  for  which  you  are  now  to  be  condemned- 
whatever  may  Ik  your  feelings  on  that  subject,  remember 
that,  like  all  of  us,  you  are  in  other  respects  but  a  miserable 
and  sinful  creature.     If  you  think  that  it  is  not  a  dreadful 
crime  for  which  you  are  to  differ,  remember  thai,  ujkui  tiie 
other  hand,  you  may  have  many  deep  sins  la  answer  for  at 
the  tbrone  of  God  ;  ami  like  all  (if  us,  wlmtcver  may  be  our 
end,  wlicther  by  a  natural  or  by  a  violent  deatli,  wc  have  niun' 
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sins  to  answer  for  than  wc  con  possibly  render  an  account  of 
rficre.    Therefore,  let  me  warn  you  to  consider  that  you  are 
a  miserable  and  a  sinful  crearure,  about  perhaps  shortly  to 
appear  at  the  mercy-seat  of  Almighty  Go<i,  where  you  moat 
answer,  not  only  for  this  crime,  of  which  you  arc  here  con- 
victed, but  for  all  the  .sins  and  vices  of  your  [)a»t  life.     L«t 
Rie  exhortand  conjure  you  to  consider  of  your  past  life,  and 
to  make  a  good  use  of  the  short  time  that  may  be  indulged 
you,  in  recalling  to  your  recollection  the  sins  you  have  com- 
mitted, and  praying  to  Almighty  God  for  grace  to  repentof 
rthera.   And  remember,  that  it  ia  not  to  repentance  alone  to 
'which  you  are  to  trust.  Kcpcntance  cannot  wipe  off  or  undo 
the  sins  you  have  committed.    The  justice  of  God  is  as  in- 
flexible as  his  mercy  is  infinite,  and  both  must  be  satisfied; 
and  as  it  is  imposmble  tbat  by  any  merits  of  your  own  you 
can  satisfy  the  Justice  of  God  for  the  sins  of  your  past  life, 
let  me  exhort  you  to  have  recourse  to  his  mercy,  through  the 
merits  and  mcdintion  of  our  blessed  Kcdcemcr.     I  ht^aod 
trust  you  arc  not  one  of  tliose  miserable  wretches  wbcs 
with  their  iillcgiancc  to  their  King,  ba.vi>  thrown  off  also  ibeir 
rererence  for  religion.     I  hope  and  trust  tlml  this  is  not 
your  case,  and  that,  in  the  awful  and  precarious  situation 
in   which  you  now  stand,  you  will  have  recourse  to  the 
ministers  of  our  holy  Ueligion,  who,  of  all  sects  and  persua- 
sions, (I  know  not  to  which  you  may  bcloug)  ore  always 
ready  to  give  their  assistance  lu  comforting  and  aiding  the 
devotions  of  unliappy  men  in  your  situation. 

Il  is  true,  James,  that  you  have  been  recommended  to 
mercy  by  the  Jury,  and  most  sincerely  do  I  hope  tbat 
that  mercy  may  be  extended  to  you ;  but  it  is  not  tlic 
province  of  the  Court  to  give  it,  nor  can  we  guarantee 
it,  or  certify  to  you  that  it  will  be  granted.  The  pre- 
rogative by  taw  is  vested  in  the  hands  of  the  Crown  alone, 
and  wisely  and  justly  there  vested ;— wisely,  bocoUK  ic  is 
the  Crown  only,  and  those  who  advise  bis  Majesty,  si- 
ting in  a  suptTior  utuation,  so  as  to  embrace  within  their 
view  the  whole  interest  of  the  country,  that  can  poaably 
know  whether  it  is  expedient,  in  any  individual  case,  thai 
mercy  should  be  extended ;  and  it  is  justly  vested  in  t 
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hands  of  die  Crown^  because,  as  the  executive  nugUtntic 
must  be,  in  tiic  exercise  of  ]iis  arduous  office,  exposed  oflun 
to  much  odium  in  the  discharge  .of  it,  where  aiiy  credit  is  to 
be  gained  by  the  exercise  of  mercy,  it  should  also  be  vested 
In  htm.  He  is  bound  by  his  oath  of  office  to  execute  justice 
in  mercy,  but  it  must  not  be  a  capricious  mercy — >it  mu&tbc 
a  mercy  exerdsed  not  only  with  reference  to  the  individual 
case  submitted  to  him,  but  witli  reference  to  the  safety  of  the 
state  at  large;  and  llicrefure,  however  disposed  his  Majesty 
must  be,  and  those  who  advise  him  ore,  to  listen  to  the  re- 
comnicndatiuns  uf  a  Jury  so  rct>[>ectable  ns  that  which  tried 
you,  yet,  on  the  oilier  hand,  he  is  bound  to  lake  into  coust- 
deration  the  disturbed  state  of  this  country  a  few  months 
ago.  He  is  bound  to  consider  what  and  how  many  examples 
may  bcncccssary  in  order  tu  recall  ihc  people  of  this  country 
to  ibeir  duty.  These  things  his  Majesty  and  bis  adnsers 
must  balance  in  their  own  minds ;  and  whether  or  not  that 
mercy  recuuimended  by  the  Jury  will  or  can  be  extended  to 
jou,  is  what  I  cannot  tell,  and  what  you  cannot  possibly 
know.  Let  me  exhort  you,  therefore,  as.  your  wisest  cour^H.', 
to  prepare  fur  tin:  worst.  If  mercy  ahould  be  extendod  to 
you,  you  will  not  live  the  worse  man  that  you  have  already 
prepared  for  death.  I  hope  and  trust  you  will  take  wliiit  I 
have  now  said  to  heart ;  and  thai,  whatever  may  happen, 
jou  will  make  a  good  and  proper  use  of  tlie  short  time  tliat 
remains  tu  you.  All  lliat  remains  for  me  is,  to  pronounce 
ogain&t  you  the  dreadful  sentence  of  the  law,  which  is, — 
That  you  shall  be  drawn  u]ion  a  hurdle  to  the  place  of  ex^ 
cution,  and  that  you  be  there  hanged  by  the  neck  until  yuu 
be  dead,  and  tliat  afterwards  your  bead  sliall  be  severed  from 
your  body,  and  your  body  be  divided  into  four  quarters,  to 
be  disposed  of  as  his  Majesty  sliall  tbink  fit,  and  may  God 
AJmigbty  have  mercy  un  your  saut.  I  have  only  further 
to  intimate  to  you,  that  a  precqH  will  issue  to  the  Sherifl*  ftir 
your  execution  on  Wednesday,  the  itOtli  day  of  August  next. 

Tfic  prisoner  teas  rtmovcdj'rom  Hic  bar. 

Lord  /Vffuifn/— Gentlemen  of  tlic  J  ury ,  Mr  Sherifl',  and 
Majpstratcs  of  this  Town — It  iii  impossible  for  mc  to  close 
the  proceedings  at  tliis  place  without  taking  some  noiiec  of 
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the  topics  which  were  addressed  to  yoii  hy  hia  Majesty'^  ad- 
vocate. I  hope  and  trust  that  the  laboun  of  tiii»  Commis- 
smn  will  he  found  not  to  have  been  in  vain.  That  while, 
upon  the  one  hand,  what  has  taken  place  in  this  and  another 
county,  may  still  take  place  in  the  counties  to  which  we 
are  to  go,  will  teach  the  people,  in  the  first  place,  what 
Treason  is,  (which  some  of  them  were  not  perhaps  aware  of,)  ■ 
and  that  Trenton  is  not  to  be  committed  with  impunity ; 
yet,  on  the  other  hand,  (ImtjuBlicc  is  always  administered  in 
mercy.  I  hope  that  will  have  &  good  and  a  double  effect,  in 
recalling  the  people  of  this  country  to  their  sober  senses,  and 
to  the  allegiance  which  they  owe  to  their  Sovereign,  lo  the 
obedience  which  is  due  to  the  laws,  and  to  the  atUtchmeot  ■ 
which  they  owe  to  this  glorious  constitution.  I  sjiy  olx'ilienoe 
to  the  laws,  becau>c  whatever  may  take  place  within  priTolc 
familii^,  grvat  ImhIics  of  men  c^n  be  governed  only  in  two 
ways,  by  Inw  or  by  force.  There  is  no  other  way  in  which 
mankind  can  be  governed,  and  other  men,  who  respect  their 
own  rights  and  their  own  safety,  living  under  a  community 
in  which  obedience  to  the  laws  is  not  given  by  ihc  fxvple, 
must  rt^sort  to,  and  themselves  submit  to  force,  in  order  to 
preserve  the  little  degreeof  right  and  liberty  which  is  allow- 
ed to  remain  ;  and,  as  was  well  observed  by  the  Counsel  for 
the  prisoners,  it  is  outrage  against  the  law  and  the  constitu- 
tion which  is  most  likely  to  lead  to  the  establishment  of  mi- 
litary despotism.  It  has  so  led  in  every  country  under  the 
sun — anarchy  and  confusion  has,  in  the  end,  uniformly  led 
to  the  establishment  of  mihtary  force.  Look  to  every  go* 
vemmcnt  in  which  rebellion,  (such  as  this,)  has  been  sac- 
cessful,  and  you  will  always  find  at  last  that  tlie  peace- 
aUe  inhabitants  have  been  obliged  to  submit  to  military  force, 
rather  than  to  that  anarchy,  which  is  worse,  because  no 
master  can  have  the  ntalignity  of  heoi't  which  l)clonga  to  an 
outrageous  mob.  Gentlemen,  I  hope  and  trust,  therefore, 
that  you  will  exert  yourselves  in  your  respective  stations  to 
enlighten  the  people  as  to  th^r  real  rights  and  liberties. 
Look  lo  the  state  of  this  country  and  our  liberties,  and  let 
any  man  say  whether  it  is  possible  to  increase  them  with  ad- 
vantage lo  the  state.   The  constitution  wthin  itself  provides  a 
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remedy  for  any  evils  thst  may  occur ;  the  PorliaiiKnt  can  re- 
drcM  such  f^vancee  as  arc  thought  real ;  but  for  the  people 
to  take  that  right  into  their  ovm  hands  i«  infallibly  to  over- 
tliTow  and  destroy  thiii  degree  of  hlicrty  for  which  they  ore 
oomendtng.  Therefore,  exert  yourselves  in  your  own  sla. 
lions;  impress  on  the  people  the  principles  of  obedience  to 
the  laws  of  morality  and  of  religion ;  for,  believe  roc,  they  are 
much  mistaken — the  people  themselves  are  most  misi-rably  d^ 
luded — if  ihey  think  that  liberty  in  any  country  can  lubsist 
;«ithoutmurality  and  without  religion.  The  fact  is,  that 
in  order  that  any  people  shmiltl  enjoy  long  a  fn.v  constitution, 
it  is  necessary  that  lliey  should  be  to  a  great  degree  a  virtu- 
ous people— liberty  witiioal  virtue  must  degenerate  tnto  U- 
ccndousness.  It  is  impossible  it  can  do  any  thing eLse— and 
if  liberty  uiihout  virtue  vill  degenerate  into  licentiousness, 
I  have  stated  to  you  already,  what  all  history  informs  us,  that 
lioattiousDCSS  will  lead  to  the  establishment  of  a  niiliiary  des. 
potimn.  In  order  to  guard  the  peaceable  inhabitants  against 
tbe  effects  of  that  UcenLxousncss  into  which  the  people  have 
£UIra,  let  mc  recal  to  the  master  manufaclurers  those  proper 
resolutions  they  some  time  ago  entered  into.  Things  are 
now  retlucrd  to  peace  and  order,  and  let  them  teach  their 
workmen,  that  by  stepping  out  of  their  own  line,  to  go  into  tJic 
walks  of  Treason  and  Sedition,  tJiey  will  be  instantly  dis- 
charged from  their  employments.  If  they  arc  to  go  into 
Treason,  let  them  live  by  Treason ;  but  let  them  not  seek 
to  live  by  that  honest  industry  which  they  seek  lodisturb  in 
otliers.  Be  vigorous,  strong,  and  united,  in  putting  theec 
vecolutions  into  elFect;  because  it  is  impossible  that  you 
must  not  sec  that,  if  no  distinction  is  to  be  made  between 
tlic  peaceable  and  tlie  orderly,  the  seditious  and  Uie  tre»< 
sonable,  you  arc  holding  out  the  strongest  pos^ble  induce- 
ment for  men  to  be  treasonable  and  seditious;  and,  therc- 
foTC,  I  hope  and  trust  that  every  description  of  magis- 
trates in  tliia  county  and  city,  from  the  highest  to  tlie  luwest, 
will  exerl  tliemselves  in  the  exercise  of  a  vigorous  (X)licc  ;  or 
if  they  find  the  present  not  sufficient,  that  they  will  give  their 
cordial  consent  and  cooperation  to  die  cstahlifthment  of  a  bet- 
ter ;  that  they  will  set  themselves  a  wholesome  example  of 
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I 
morality  and  religion  in  their  private  families.   Alu !  I  am 

afraid  that  there  is  not  the  same  attention  paid  to  the  duties 

and  to  the  exercise  of  reli^on  in  the  hi^er  orders  whidi 

used  to  distinguish  the  people  of  this  country,  and  particn- 

larly  of  this  side  of  the  island.     Would  it  b<e  believed  that 

we  are  sitting  here  in  the  midst  of  that  quarter  of  the  country 

vfaere  our  forefathers  shed  their  blood  as  martyrs,  not  finr 

the  Christian  religion  alone,  but  for  particular  tenets,  whidi 

some  men  might  now-a-days  think  hardly  worth  defending ! 

that  we,  die  descendants  of  that  people,  so  attached  to  our 

own  Presbyterian  form  of  reUgion,  should  now  live  in  a  con 

ner  of  the  land  where,  we  are  told,  open  blasphemy  and  dia. 

regard  to  the  Christian  religion  itself  prevails !   I  hope  yea 

will  endeavour  to  check  every  spedes  of  blasphemy  and  im* 

piety,  both  in  conversation  and  puUications;  and   that, 

wherever  such  are  detected,  you  will  exert  the  strong  arm  of 

the  law  to  put  them  down.     Those  who  print  and  orculate 

auch  publications,  are  liable  to  punishment ;  and  perhaps  the 

late  state  of  the  country  can  be  ascribed  to  nothing  more 

than  to  the  relaxation  of  the  police  in  this  matter.     Widi 

these  observations,  I  believe  I  am  now  at  liberty  to  discharge 

you  from  all  your  attendance,  and  I  hope  it  will  not  be 

grudged  by  you.     I  am  sure  it  will  not  be,  if  it  is  produ^ 

tive  of  the  happy  effects  and  consequences  which  I  hope  ai^ 

trust  will  be  found  to  rise  from  it. 

Lord  Advocate. — My  Lord,  there  is  no  more  business  to 

be  proceeded  in  at  present  in  this  county ;  with  respect  to 

the  indictments  against  individuals  who  have  absconded,  , 

writs  of  certiorari  will  be  applied  for  in  the  proper  quarts. 

to  remove  them  into  the  Courts  of  Justiciary. 
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ROBERT  MUNROE. 

DUMBARTON-CHURCH, 
Wednesday,  9&thJvhf,  18S0. 


DUMBARTON. 

Thursday,  9Qih  June,  1830. 

FKE8EKT. 

The  lUght  Hon.  Chakles  Hope,  Fremdent. 

The  night  Hon.  Datid  Botle,  Justice-Clerk. 

The  Right  Hon.  Williau  Adah,  Chief  CommiasuHicr. 

Grand  Ju&y. 

1.  Rear-Admiral  the  Hon.  Chasles  Elphingtonf. 

Fleming. 
S.  John  Buchanan  Esq. 
S.  Jahks  Dennistoun,  Esq. 
4.  Robebt  M*Gown,  Esq. 
0.  Datid  Akthub,  Esq. 
0.  John  M'Alister,  Esq. 

7.  Patrick  Mitchell,  Esq. 

8.  Walter  Duncan,  Esq. 

9.  John  Fueeland,  Esq. 

10.  John  Guey  of  Sauchenhall,  Em]. 

11.  Walter  Aitkkn,  Gentleman. 

12.  James  Smith,  Esq. 
IS.  John  M*Kean,  Esq. 

14.  George  Shaw,  Esq. 

15.  Alexander  Corbet,  Esq. 

16.  John  Goodwin,  Merchant. 

17.  John  Pateuson,  Gentleman. 

18.  John  Gray  of  Bcdcow,  Gentleman. 
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19.  BoBEBT  Strwart,  Gentleman. 

50.  Charles  Stewart,  Gentleman.^ 

51.  John  Gardner,  Gentleman. 
SS.  James  M*Kean,  Gentleman. 
SS.  William  Calder,  Gentleman. 

The  Grand  Jury  being  sworn,  the  o£Scers  of  Court  ap- 
pointed, and  the  same  forms  observed  as  at  Stirling,  the 
Lord  President  delivered  his  charge  to  the  Grand  Jurj. 

The  witnesses,  whose  names  were  indorsed  on  the  b«:k  of 
the  bill  of  indictment  presented,  were  then  sworn  in  Court 
to  give  evidence  before  the  Grand  Jury. 

The  Court  adjourned  for  two  hours ;  and  having  met 
again  at  three,  the  Grand  Jury  returned  a  true  bill  for  Higb 
Treason  agwust 

Patrick  M*Devitt,  smith, 
William  Bltur,  cotton-spinner, 
Robert  Mnnroe,  cotton-spinner, 
Geoi^  Munroe,  cotton-spinner, 
Richard  Thomson,  cotton-spimftr, 
William  M'Phie,  cotton-spinner, 
Robert  M*Kinlay,  tailor, 
William  Roney,  labourer, 
Robert  Sinclair,  cotton-spinner, 
John  Stewart,  cotton-spinner, 
Daniel  M^Nab,  cotton-dinner, 
Archibald  M'Lean,  cotton-spinner^ 
Alexander  Lindsay,  cotton-spinno'^ 
All  of  the  parish  of  West-Kilpatrick,  in  the  county  C^^ 
Dumbarton. 


Duntochar  Case. 


The  first  six  indicted.     The  seven  lost  not  in  custody. 

Bill  not  found  against  Andrew  Paul. 

At  the  request  of  the  six  prisoners,  the  Court  assigne'^ 
James  Moncrieft',  and  Henry  Cockburn,  Esqrs.,  as  th^-*" 
Counsel ;  and  l»atrick  Mitchell,  and  Archibald  Colquhour»  s» 
Writers  in  Dumbarton,  their  joint  Solicitors,  or  Agents 
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And  the  prisoners  were  served  with  copies  of  the  indict- 
ment, and  a  list  of  witnesses,  and  a  list  of  the  Jury  who  were 
to  be  on  their  trial. 
Adjourned  to  Wednesday,  ISth  July. 


Wednesday^  \9ih  July,  18S0. 

PUESENT.  - 

The  LoRn  Fbesidemt. 
The  IxiBD  Justice-Clerk. 
The  Loud  Chief-Baron. 

At  the  request  of  the  six  defendants,  the  Court  assig^ied 
John  Peter  Grant,  and  Erskine  Douglas  Sandford,  Esqrs., 
as  their  Counsel,  in  the  room  of  Messrs  Moncrieff  and  Cock- 
bum  ;  and  in  the  event  of  Mr  Grant  not  attending  the  trial, 
Francis  Jeffrey,  Esq.,  was  assigned  in  his  room. 

The  six  defendants  were  then  severally  arraigned,  by  read- 
ing the  indictment,  which  was  precisely  the  same  with  that 
in  I^narkshire,  except  that  the  names  of  the  accused  were 

Patrick  M*Devitt, 
William  Blair, 
Robert  Man  roe, 
George  Munroc, 
Uichard  Thompson, 
William  M*Phie, 

and  the  hcits  dclkU^  the  parish  of  West-Kilpatrick,  in  the 
county  of  Dumbarton. 

The  prisoners  pleaded  N<^  Guilty  ;  and  the  Court  in- 
formed them,  that  they  must  be  prepared  to  take  their  trial 
by  Wednesday,  the  !26th  of  July. 

M 


400 


C(Hn]dmnt  having  been  made  that  persons  were  admitted 
to  see  and  converse  with  the  sevoul  pnsoncrs  indiiAed  fiir 
High  Treason,  it  was  ordered,  that  no  person  whatever  be 
permitted  to  visit,  write  to*  or  converse  with  all,  any,  or 
^ther  of  those  prisoners,  except  the  agents  or  counsel  fiv 
them,  who  have  been  assigned  bj  the  Court 

A  precept  issued  to  the  Sheriffs,  for  summoning  the  Petit 
Jury,  to  try  the  fflx  defendants  on  S6th  July ;  to  which  day, 
the  Court  adjourned. 
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TRIAL 

OP 

ROBEKT  MUNROE. 

mtbartott'Church,  Wednesday,  9,6^  July,  1820. 


PRESENT. 


The  LosD  Fresidekt, 
The  Lord  Justice-Cleee, 
The  Loud  Chief  Barok,  and 

LOBD  PiTMlLLT. 


Tamteljbr  the  Crown. 

!  Lord  Advocate, 
>  Soucitob-Geneeal, 
svbgeakt  hullocx, 
Dbvhhond, 
Hope. 
A.  xr. 


Counsel Jbr  the  Prisoner. 

Mr  Geaht, 
Mr  ISandford. 
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Mr  Grant. — My  Lord,  there  is  one  gentleman  on  the 
Jury  whom  I  intend  to  challenge,  for  cause ;  and  I  wish  to 
know,  whether  it  is  now  my  duty  to  state  this  matter,  or  wait 
till  I  come  to  my  challenge. 

Lord  Preii^rU,—lt  is  fairer  to  do  it  now,  because  you 
throw  away  your  challenge  by  it  otherwise. 

Mr  Grant. — When  he  comes  to  the  book  to  be  sworn,  I 
shall  state  my  objection  to  this  gentleman,  that  he  is  possess- 
ed of  the  estate  only  as  a  trustee. 

Lord  Chief-Baron  Shepherd.^-lf  Mr  Grant  means  to 
challenge  him  for  cause,  the  proper  time  will  be,  when  be 
comes  to  the  book  to  be  sworn.  The  first  thing  is,  to  ascer- 
tain whether  the  gentlemen,  according  to  their  own  account 
arc  qualified.  When  they  come  to  the  book  to  be  sworn,  is 
the  time  for  challenging  for  cause. 

The  Jurors  returned  by  the  Sheriff  were  called  over,  when 
it  was  ascertuned  that  the  following  were  not  freeholders  c^ 
the  county  of  Dumbarton,  to  the  amount  of  forty  shillings  a 
year: — 

John  Blackburn,  Esq. 
Claud  Neilson,  Esq. 

Alexander  Dunlop,  Esq.-~being  in  possession  of  land  only 
as  a  trustee. 

James  Hisk,  Esq. 

Thomas  M'Gill,  ship-carpenter. 

William  Smith,  farmer. 

TheJoUomiiff  Jurors  were  excused : 

Henry  Bell,  vintner,  being  absent  fn>m  home- 
John  Laing,  merchant,  being  one  of  the  present  Ma^s- 

trates  of  the  Borough. 

Jacob  Dixon,  merchant,  being  absent  in  Ireland. 
Robert  Thomson,  gentleman,  on  account  of  illness. 
Robert  Wilson,  farmer,  on  account  of  age. 
James  Milne,  weaver,  on  account  of  advanced  age,  and 

general  infirmity 
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Archibald  M'Fftrlanc,  grocer,  on  account  of  being  confi- 
ned to  his  bed  by  an  acridem, 

Patrick  Mitchell,  writer,  on  account  of  being  an  agent  for 
the  prisoner. 

Thomas  Conncl,  shoemaker,  on  account  of  illness. 

Robert  Hopkin,  hinge-maker,  on  account  of  illness. 

James  Buchanan,  Esq. 


^ 


'he  Jurors  who  had  onswered  to  their  viames,  were  again 
called  accr. 


Sir  James  Colquhoun,  Baronet — chaJIcngcd  by  the  pri- 
•oner. 

John  Rowel  Smollcl,  Esq.— challenged  by  the  prisoner. 

James  Houiitton,  Esq. — challenged  by  the  prisoner. 

Alexander  Geila,  Km].— challenged  by  the  prisoner. 

Robert  Robertaon,  Esq.— challenged  by  the  prisoner. 

James  Buchanan,  Esq.— challenged  by  the  prisoner. 

James  Ewing,  Esq.,  was  called  ;  and  being  asked,  "  Are 
yow  po&»es)icd  in  your  own  right,  or  in  right  of  your  wife,  of 
lands  or  tenements,  in  freehold  or  life-rent,  of  the  yearly  va, 
lue  of  forty  shillings  r'*  answered,  "  I  am.'' 

Mr  Grant. — I  challenge  him  fur  cause,  he  not  being  qna- 
li&ed  in  terms  of  the  statute ;  and  therefore  I  prestime  my 
courM!  is  to  permit  the  gentleman  to  be  sworn,  and  then  to 
examine  Iijm  u))un  his  qualili cation.  I  perhaps  may  state  to 
your  l^rtlsliip  the  ground  of  my  objection,  as  it  is  slatrd  to 
tne.  This  gentleman  has  divested  hiniS4?lf,  as  I  am  luld,  of  this 
property  ;  and  I  believe  it  is  in  favour  of  a  gentleman  who 
was  supposed  to  be  qualiticd  upon  the  very  disposition  or 
conrcyaiwc  of  this  gentleman's  estate,  Mr  Alexander  Duu- 
lop,  who  is  the  Juryman  No.  50.  Your  Lord.shiiiH  will  ob- 
serve, it  is  nut  my  wish  to  prcwi  into  the  affairs  of  the  gen- 
tleman. My  statement  is  juHt  thix  ;  th:it,  for  certain  ren»ons, 
this  gentleman  has  divested  himself  of  hts  property,  by  an 
absolute  disposition  in  favour  of  the  other  gentleman,  who 
holds  tiie  property  in  trust  for  himseif  nnil  other  {icr»ons. 

Lord  Chitf-Banm  Shepherd. — Tliis  gentleman  has  do  bo- 
Ddicial  interest  at  this  time  in  the  property. 
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Mr  Grant — That  is  my  objection,  that  it  is  absolutely 
vested  in  the  other  gentleman  as  trustee. 

Lord  Chief-Baron  SkepJierd. — Now  you  must  ascertain  that 
fact.  If  you  examine  him,  you  must  take  his  accouut  such 
as  it  is ;  if  not  liking  to  do  that,  you  chuse  to  establish  the 
fact  by  evidence,  it  must  be  by  the  deed,  and  the  Court  will 
decide  on  it  afterwards.  You  will  adopt  either  courBe.  If 
you  ask  the  gentleman,  you  must  be  satisfied  with  his  an- 
swer. You  cannot,  after  you  have  examined  him,  try  it  hy 
other  evidence.  Supposing  you  have  witnesses  to  prove  your 
facts,  the  course  would  be  to  swear  the  witnesses,  and  let 
them  prove  the  facts,  and  the  Court  will  dedde  the  law. 

Mr  Grant. — I  shall  be  quite  satisfied  witli  his  own  ao 
count,  as  I  am  certain  he  will  state  candidly  the  facts; 
therefore,  if  your  Lordship  pleases,  let  the  gentleman  be 
sworn,  and  I  will  put  the  question  to  him,  which  will  iwsc 
the  question  of  law. 

Lord  Justice-Clerk. — There  can  be  other  evidence  to  that 

Mr  SoUciior-Gener(U.—l  am  desirous  to  submit  to  the 
consideration  of  tlie  Court,  a  question  upon  the  competent 
of  the  mode  of  proof,  by  which  the  fact  now  alleged  is  pn>- 
jToscd  to  be  established.  The  fact  which  is  proposed  to  be 
established  is  simply,  whether  an  individual  is  divested  of  his 
landed  property,  and  to  what  effect  he  is  so  divested,  suppo- 
sing the  fact  to  be  so.  Now  we,  upon  this  »de  of  the  Bar, 
submit,  that  the  fact  here  at  issue  can  only  be  established  by 
production  of  the  deed  by  which  he  is  divested  ;  that  is  the 
best  evidence ;  and  as  it  is  not  said  that  this  appropriate  evi* 
dence  is  not  extant,  it  ought  to  be  produced  ;  and  we  sub. 
uiit  that  no  other  evidence  is  capable  of  being  received  by 
the  Court  in  the  present  state  of  the  circumstances.  My 
Lords,  although  we  are  now  properly  in  an  Enghsh  court, 
and  engaged  in  administering  English  law,  this  question  as 
to  the  evidence  of  qualification  must  be  decided  by  Scotch 
law  alone,  because  the  question  depends  on  the  terms  of  the 
investiture  of  Scottish  land  ;  now,  whether  the  Juryman 
here  is  divested  or  not,  or  to  what  effect  he  is  divested,  in 
reference  to  the  question  of  qualification,  is  strictly  a  ques- 
tion of  Scotch  law,  and  must  necessarily  depend  upon  a  mi- 


nute  examination  of  the  terms  of  the  deed  ;  and  I  submit, 
tlial  it  being  a  qm-Rtion  of  so  delicate  a  nature,  and  depend, 
ing  so  entirely  upon  the  peculiar  terms  of  the  deetl,  it  is  not 
competent,  and  would  not  be  safe  to  take  any  other  evidence 
u]H>ti  the  subject,  but  that  uf  the  deed  ilself ;  not  merely  tu 
di.scoviT  what  the  terms  of  the  dctKl  are,  from  which  its  legal 
effect!  are  to  be  learnt,  but  to  discover  also  whether  it  is  iu 
self  a  Tahd  and  clfcctually  executed  deed  iu  law.  My  Lord, 
I  submit,  upon  these  grounds^  therefore,  that  first  of  all,  it 
is  the  duty  of  the  Court  to  inquire  whetlior  the  deed  exists ; 
and  if  it  docis  exist,  in  whose  possession  it  is. 

Lord  Prcs'idtnt. — Mr  Solicitor-General,  the  Court  is  of 
opinion  this  gentleman  ought  to  he  examined  in  the  first  in- 
stance. He  has  already  »aid  he  bnsa  qualification,  and  there- 
fore it  lies  on  the  CounBel  for  the  prisoner  to  prove  he  has 
not ;  hut  the  gc-ntlenian  may  have  po&sessed  the  intereiit  he 
has  stated,  and  he  may  say  I  have  granted  a  tru&t-deed,  and 
am  entitled  to  the  reversion ;  but,  at  the  same  time,  I  have 
given  it  lo  trustees,  and  receive  no  beneficial  interest  from 
it;  the  estate  is  given  to  creditors  to  pay  their  debts,  the 
revertfioo  belongs  to  my!>elf,  and  the  reversion  may  be  con- 
sideruble;  hut,  in  Uie  mean  time,  he  may  bo  deriving  no 
interest  whatever  out  of  that  estate,  and  therefore  be  cannot 
say  he  has  freehold  lo  the  amount  of  forty  shilling;  if  lie 
still  says  he  has  f>ucb  beneficial  interest  as  quali6es  hjm,  it 
remains  on  Mr  Grant  to  prove  his  objection,  and  then  will 
be  the  proper  time  to  consider  whether  he  must  not  produce 
the  dcc«l. 

Lord  Ckiff-Bdron  Shepherd. — If  the  gentleman  says  he 
bas  no  such  intert-st,  then  you  swear  him  on  the  voire  dire 
to  that ;  but  the  gcnilenmn  lias  said,  I  have  ;  he  may  mistake 
tlic  nature  of  his  estate,  and  be  may  be  asked  to  explain  iu 

i/r  Grant. — Then  I  shall  not  be  shut  out  of  the  means 
cif  proving  my  case. 


Jaues  Eting,  Eiiq.-^iDDm. 
Examined  btf  Jlr  GratU. 


EQ.  Where  arc  your  lauds  situate  that  yvU  say  qualify 
lU? 
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A.  In  the  county  of  Dumbarton,  in  the  parish  of  CardroK 

Q.  Have  you  conveyed  those  lands  away  to  any  person  P 

A.  I  gave  a  disposition  to  the  Renfrewshire  Bank,  of 
which  Mr  Dunlop  is  a  partner,  for  certain  sums  of  money. 

Q.  What  certain  sums  P 

J.  Above  L.  12,000. 

Q.  Was  that  an  absolute  conveyance  to  those  gentlemen 
of  your  estate? 

A.  The  last  was  a 

Mr  Serjeant  HvJlock. — I  aubmit  that  question  cannot  be 
put  on  any  principle  of  law  ;  you  cannot  take  the  effect  of 
a  deed  in  the  abstract. 

Lord  Chief-Baron  Shepherd, — I  was  about  to  say  to  Mr 
Grant,  that  I  am  afraid  he  cannot  put  that  question.  The 
gentleman  says  he  has  a  qualification ;  but  that  may  be  a 
mistake.  The  best  way  will  be,  to  ask  him,  whether  he  has 
at  this  time  a  beneficial  interest  issuing  out  of  those  lands,  of 
which  he  is  in  possession,  to  the  amount  of  forty  shilliiigt 
a-year. 

Mr  Grant^Axe  you  now  in  possesion  of  those  lands  ? 

A.  I  certainly  consider  myself  as  such  till  the  lands  are 
sold. 

Q.  Do  you  receive  the  rents  ? 

A.  I  have  hitherto. 

Q..  For  your  own  use  ? 

A.  For  my  own  use. 

Mr  Grant. — I  have  no  further  questions,  and  therefore  I 
challenge  him  peremptorily. 

Thomas  Gciis,  Esq.— challenged  by  the  prisoner. 
John  Horroks,  Esq. — challenged  by  the  prisoner. 
George  Lang,  gentleman — challenged  by  the  prisoner. 
Dougald  Cumniing,  gentleman— challenged  by  the  pri- 
soner. 

Archibald  M'Laclilanc,  gentleman— sworn. 

Colin  Campbell,  Esq.— challenged  by  the  prisoner, 

John  Turnbull,  gcntlcman^-challenged  by  the  prisoner. 

William  M'Farlane,  gentleman — sworn. 

John  M'Farlane,  grocer — sworn. 
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Juhn  Brabcndur,  niasorv—ciiallengcd  by  tJic  prisoner. 

Parlane  M'FarlaiiG,  farmer — sworn. 

Uobert  M'Hiuchcoo,  oiillcr — swuro. 

James  Stirling,  calico-prinUfr— ctiallengcd  by  tbc  prisoner. 

Roltcrt  Gallowsy,  housc-carpcntcr>~-challuJij^c(l  by  the 
prisoner. 

Andrew  M'Kintay,  house-carpenter-^^holleDged  by  thi; 
prisoner. 

Peter  M*Arthur,  house-carpeotcr-^challcngcd  by  the 
prisoner. 

Thomas  Napier,  vintner— cballcngcd  by  the  prisoner 

James  Kochead,  saddler— challenged  by  the  Crown. 

Henry  Rccd,  land-survi-y or— challenged  by  ilie  Crown. 

» David  Napier,  snulh~^worn. 
Alexander  Campbell,  fanner— challenged  by  the  prisoner. 

Jolin  Letta,  purtioner — swuni. 

llobert  Denny,  farmer— swora 

James  Lang,  farmer— sworn. 

James  Hoin,  farmer — challeugcil  by  the  ))risuiier. 
^John  M'Auslane,  maltman-^^hallenged  by  ihc  prisoucr. 
^  John  Gay,  farmer— challenged  by  the  prisoner. 

Donald  M'Farlanc,  prazier — sworn. 

JoliD  M'Farlanc,  farmer— challenged  by  the  prisoner. 

James  Smith,  farmcr^-Jiwom. 

John  Todd,  youngest,  calico-printer— challenged  by  the 
prieoner. 

Waller  Scot,  farmcr-~H:hallenged  by  the  prisoner. 

William  il'Lellan,  miller — challenged  by  the  prisoner. 

Bobcrt  AJtkcn,  farmer— challenged  by  ihe  Cruwn, 

'Waller  Culquhoun,  Ksq.— swum. 


The  JcttY. 


AmcHiDALD  M'Lachlan. 
WiLLiait  M'Fabuavb. 
John  M'Faiilane. 

PaULAKK  M*FAai,AH£. 
RuBEftT  M^HUTCHEON. 

David  Napieb. 


John  Latta. 
KosxKT  Drkky. 
James  Lakg. 
DoNALP  M*Farlane 

Jauss  SuiTfl. 
WaLTEK  COLQt;iiUDN. 
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Lord  FreakhmU — ^The  rest  of  the  Petit  Jury  who  are  not 
swoni,  will  Dot  be  wanted  to-tJay  ;  therefore,  tbey  may  re- 
tirc»  iind  give  their  attendance  here  to-morFow  morning  itt 
tune  oMock. 

Lord  Preaidmt — I  have  to  gi'^  notice,  that  Ae  Court 
will  not  permit  any  pnrt  of  the  evidence,  or  speeches  of 
Couaacl,  lo  be  printed}  until  the  whole  of  the  trials  in  thu 
and  the  other  counties  are  concluded  ;  because  it  is  in  vnn 
that  the  witne«aefl  ou  both  sides  are  inclosed,  if  they  can  nod 
what  has  passed  in  print  the  next  day ;  therefore,  upon  pun 
of  the  highest  punishment  Uu»  Court  can  inflict,  all  persons 
will  take  mXicc  of  this. 


The  Jury  •^■crc  chared  teith  the  prisoner  in  the  ttsrtaljbrm. 
TIte  xtuiktntent  teat  ojferttd  by  Mr  Maconochie, 

Mr  SollcUor-GaicraL — May  it  please  your  I^rdthipi — 
Gentlemen  of  the  Jury — From  the  indictment  which  you 
have  heard  partly  tead  by  the  Clerk  of  the  Court,  as  well  as 
from  the  short  statement  that  han  been  made  to  you  by  my 
learned  Friend,  by  whom  you  have  been  addressed,  you  are 
awaiv,  that  the  prisoner  at  the  bar  is  brought  here  under  a 
charge  of  Treason ;  and  you  »re  now  assitnliJed  upon  your 
oaths,  to  determine  whether  he  is  lunooent  or  guilty  of  that 
great  crime. 

Gentlemen,  in  what  I  Jiavc  to  state,  it  will  be  necessary 
for  me  to  call  yoiir  attention,  particularly  to  the  nature  of 
the  Treasons  wl)crcwitl)  the  prisoner  is  charged;  and  in 
onlcr  that  this  may  be  intelligible  to  yuu,  it  is  {»t)per  tliat  I 
should  call  your  attcnlioa  to  the  law  of  Treason  in  general, 
upon  which  the  itidtccment  is  founded  ;  because  1  shall  thus 
have  it  in  my  power  to  confine  your  attention  to  those  par- 
ticular points,  M'hicli  it  will  be  alone  necessary  for  you  ti> 
consider,  ulieu  you  conie  to  apply  your  judgment  to  the 
evidence  and  to  the  facts,  as  they  siiall  be  disclosed  to  yuu 
by  the  vriliiesses  who  are  to  be  brought  before  you. 

It  is  known  to  ail  of  you,  that  l^  the  Scotch  Union,  by 
which  the  k'mgdouis  of  England  and  Scotland  were  united 
and  incorporated,  and  rendered  uoc  kingdom,  it  woe  provi- 
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ded,  thai  the  law  wbicb  defiacti  tbe  duty,  and  aecurcd  Uic 
■llff^iicc  of  the  subjects  to  the  Soverei<;UT  and  to  Uie  con- 
stitutiun  of  the  kingdonit  must  be  made  the  same  thruu;rh- 
mit  the  whole  uoUed  kiDgdom ;  and  acctirdingly,  by  an  Aet 
of  Parlianienl  which  followed  Ahortly  aSicr  the  Union,  (an 
Act  fiassed  in  the  reign  of  Queen  Aune,)  it  was  provided, 
thai  tbc  law  of  Treaeon  throughout  tbe  kingdom  should  be 
taken  Irom  the  law  of  England  ;  and,  tticrcfore,  tlic  law  of 
Treason,  appUeablc  to  Scotland,  now  applicable  lu  the  whole 
of  the  empire,  'i&  that  which  was  established  by  the  statutes  of 
England,  and  which  has  been  matured  by  a  lung  series  of 
jadgmenta  pronounced  by  ttic  JudgcJt  of  England. 

It  will  be  proper  for  me  to  read  tu  you  the  terms  of  tbc 
statutes  upon  whicli  the  law  of  Treason  is  distinctly  and 
precisely  founded. 

The  first  is,  a  statute  passed  m  llie  reign  of  Edward  III.; 
and  1:1  botli  very  short  in  iu  terms,  and  perfectly  distinct. 
This  is  the  5l5lh  Edward  III.—**  VVbereai  divers  opinions 
have  been,  before  thti  time,  in  what  cose  Treason  shall  l>e 
said,  and  in  what  not,  tlie  King,  at  tbe  request  of  die 
I«ords  and  of  tbe  Comniuns,  halh  mode  a  declaration  in  the 
manner  an  hereafter  follouttli ;  that  is  to  say,  when  a  man 
doth  c«)uipa.ss  or  imagine  the  deatli  of  our  Lord  tlic  King; 
or  if  a  man  do  levy  war  against  our  said  Lord  the  King  in 
his  rculm  ;  or  be  adherent  to  the  enemies  of  our  Lord  llie 
Kii^  in  his  realm ;  giving  to  tbem  aid  or  comfort  in  tlie 
realDif  or  cUcwbcrc ;  and  thereof  lie  provably  attainted  of 
i^ieii  deed  by  the  people  of  their  condition,'^  they  slioll  be 
judged  guilty  of  Treostin. 

Now  it  cannot  have  eseapcd  yoo,  that  there  are  here 
stated  two  didtiuct  kinds  of  Treason ;  and  tbey  are  express- 
ed in  terms  remarkably  different  and  distinct  from  each 
other.  Tbe  first  is;  if  a  man  doth  compass  and  imagine  tlic 
death  of  our  Lord  the  King,  and  be  Uiereof  provably  ot- 
taiuted  of  open  deed— and  you  will  licre  observe,  that  to  tlic 
crime— to  the  circumstance  uf  cumpasAing,  or  Imagining,  and 
intunding  the  death  or  destruction  of  the  Kuig— to  tliat  act 
uf  tliu  mind,  the  crime  and  tbe  souctluus  of  Treason  are  at- 
tbdied.   But  in  order  to  protect  the  subject  fioni  being  reo- 
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dered  liable  to  the  high  sanctions  of  Treason,  for  what 
might  be  nothing  more  than  the  undivulged  thoughts  of  his 
heart,  the  statute  has  added  the  remarkable  words  which  I 
have  read, — "  and  be  thereof  provably  att^nted  of  open 
deed,  by  the  people  of  their  condition  ;*"  that  is,  as  all  the 
authorities  express  it»  something  must  have  been  done— some 
outward  or  overt  act  must  have  been  done,  in  order  not 
merely  to  prove  that  he  did  entertain  such  compasung,  and 
Buch  wicked  imagining,  but  those  overt  acts  must  be  of  such 
a  luiture,  as  to  indicate  something  or  other  done  in  the  pro- 
gress and  towards  the  perpetration  of  that  wicked  purpose. 
The  other  Treason  defined  in  the  statute  which  I  have  read, 
is,  **  If  a  man  do  levy  war  ogunst  our  Lord  the  King  with- 
in his  realm.^  Now  it  comes  to  be  a  question,  When  it  is  that 
a  man  is  held  to  levy  war  against  the  King  ?  And  in  order 
to  discover  this,  it  is  only  necessary  to  attend,  for  one  mo* 
ment,  to  the  situation  and  character  of  the  King,  as  a  branch 
of  the  Constitution.  The  King  forms,  as  you  are  quite  awar^ 
the  third  estate  of  the  kingdom ;  and  he  forms  that  estate  of 
the  kingdom,  upon  whom  the  duty  of  the  executive  is  im- 
posed, not  merely  as  a  privilege,  but  as  a  sacred  and  incum- 
bent duty.  In  consequence  of  this,  you  will  observe,  that  it  is 
quite  impossible  that  any  attempt  can  be  made  by  force  to 
innovate  or  alter  any  part  of  the  Constitution  of  the  king- 
dom, without,  as  a  matter  of  absolute  necessity,  levying  war 
against  the  King ;  and,  accordingly,  it  is  so  stated,  as  I 
shall  sl]cw  from  the  best  authontics— it  is  so  stated  in  all  the 
text  writei^  of  the  law  upon  the  subject.  *'  But  every  insur- 
rection, (it  is  said  by  Mr  Justice  Foster,)  which  in  judgment 
of  law  is  intended  against  the  person  of  the  King,  be  it  to 
dethrone  or  imprison  him,  or  to  oblige  him  to  alter  his 
measures  of  government,  or  to  remove  evil  counsellors  from 
about  him~the&e  risings  all  amount  to  levying  war  within 
the  statute,  whether  attended  with  the  pomp  and  circum- 
stances  of  open  war  or  not ;  and  every  conspiracy  to  levy 
war  for  these  purposes,  though  not  Treason  witliin  the  clause 
of  levying  war,  is  vet  an  overt  act,  within  tbe  other  clause  of 
compassing  the  King*s  death.  For  tliese  purposes  cannot  be 
effected  by  numbers  and  open  force,  without  manifest  dan- 
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ger  to  his  person.*"  The  same  author  goes  on  further  lo  ex- 
pltiin  that  wherein  conM»tB  tlie  leryini;  of  war.  *'  IiiMirrec- 
tionSfin  ordertothrowdown  inclofiurcs,  to  alter  the  establighiKl 
law,  or  change  rehgion,  or  to  enhance  the  price  of  all  labour^ 
or  to  open  all  priaons,  and  risings,  in  order  to  effect  tlicsc 
imuivations  of  a  public  and  general  concern,  by  an  armed 
force,  are,  in  construction  of  law,  High  Tn-a«on,  within  the 
clause  of  ievyiog  war  ;  for  though  they  are  not  levellwl  at 
llie  person  of  the  King,  they  are  against  his  royal  Majex. 
ty  ;  and  besides,  they  have  a  direct  tendency  to  dissolve  all 

e  bonds  of  society,  and  to  destroy  all  property,  nnd  all  go- 
mcnt  too,  by  numbers,  and  an  armed  force.     Insnrrcc- 

ns,  likewise,  for  redressing  national  grievances,  or  for  the 
expulsion  of  foreigners  in  general,  or  indeed  of  any  single 
nation  bving  here  under  the  protection  of  the  King,  or  for 
the  refonnalion  of  real  or  imaginary  evils  of  a  public  nature, 
tmd  in  which  the  insurgents  have  no  special  inlcrcst^risings 
lo  effect  these  ends  by  force  of  numbers,  are,  by  constnic- 
Uon  of  law,  within  the  clause  of  levying  war;  for  tliey  arc 
levelled  at  U>e  King''s  cniwn  ami  royal  dignity.^ 

Mr  Grant. — ^Miat  bonk  are  you  quoting  from  ? 

Mr  Solicitor-General. — Voster,  page  210,  J211. — While 
tbe  law  stood  singly  upon  the  statute  which  I  have  quoted, 
all  conipa^sings  and  imaginings,  all  intentions  which  bad  for 
their  object  to  compel  or  constrain  the  King  in  the  exercise 
of  his  kingly  office,  provided  these  were  evidenced  by  any 
thing  done  towards  their  perpetration,  such  as  by  holding 
consultations,  by  the  a.ssembling  of  persons,  by  the  prepa- 
ration of  arms — all  such  intentions  so  evidenc(^d,  were  High 
Treason  ;  and  upon  the  same  principle,  the  actual  levying 
of  war,  and  aii&embling  of  multitudes  with  arms,  however 
imperfect  their  arms  miglit  l>e,  were,  in  confomuty  to  the 
principles  which  I  have  stated,  overt  acts  of  compassing  and 
imagining  tbe  death  of  the  King.  Nay,  further,  although  it 
is  not  necessary  for  the  purjiose  of  our  duty  tct-day  lo  in- 
quire into  it,  all  conspiracits  of  jwrsous  for  the  purpose  of 
levying  war  for  such  general  objects — all  such  conspiracies 
were  held  to  be  overt  acts  of  the  design  and  ioaagination  of 
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composfiing  the  King's  tleatli,  or  of  restraining  and  over, 
powering  him  in  tin'  excrciso  of  ihc  klngl)'  oflicL*. 

But  in  order  to  clear  up  all  double:,  and  to  render  the  Uw 
so  unquestionable,  that  the  mo^  Imperfect  understanding 
should  wii  l>e  able  to  niisuiki;  it  ii}>t>n  a  ipiestion  of  such  bigb 
interest,  a  slatute  was  passetl  during  llie  reigu  of  the  late 
King,  to  which  it  is  necessary  that  I  should  now  distincUy 
call  your  attention.  The  statute  to  which  I  refer,  is  the 
36tb  George  III.  chap.  7.  "  If  any  person,  after  the  day 
of  the  passing  of  this  act*" — (I  am  reading  now  the  terms  of 
the  statute)  "  {during  Uie  natural  life  of  the  King,"  and  so 
furth — "  shall,  within  the  realm,  or  witliout,  compass  ima> 
gine,  invent,  devise,  or  intend  death  or  dt?«Lruction,  i>r  any 
bodily  barm,  tending  to  death  or  destruction,  maim  or 
wounding,  imprisonment  or  restraint,  of  the  person  of  die 
same,  uur  Sovereign  Lord  the  King,  his  heirs  aud  succes* 
sors,  or  to  deprive  or  deixise  him  or  them  from  the  Btyle* 
honour,  or  kingly  name  of  the  imperial  crown  of  this  realm, 
or  of  any  other  of  his  Majesty's  dominions  or  countries ;  or 
to  levy  war  against  his  Alaje&ty,  his  heirs  and  successors, 
within  this  realm,  in  order,  by  force  or  constraint,  to  compel 
him  or  llicm  to  change  his  or  ihcir  measurts  or  counsels ;  or 
in  order  to  put  any  force  or  constraint  upon,  or  to  intimi- 
dale  or  overawe  both  Houses,  or  eitlier  House  of  Farlio* 
roent ;  or  to  move  or  stir  any  foreigner  or  stranger  witli  force 
to  InvdJc  this  realm,  4>r  any  other  his  Majesty's  doniiuionsor 
cuunti'ics,  undiT  the  obcihaiKX-  of  his  Maje^tv,  his  heirs  nod 
successors;  and  such  compassing^,  imaginations, inventions, 
devices,  or  intentions,  or  any  of  them,  shall  express,  utter, 
or  declare,  by  ptililiKhing  anv  printing  or  writing,  or  by  any 
overt  act  or  deetl,  b*'ing  legally  convicted  thereof,  upon  the 
oaths  of  two  lawful  and  creditable  witnesses  upon  trial,  or 
otherwise  convicted  or  attainted  by  due  course  of  law,  then 
every  5ueli  person  or  jxTsons,  so  as  afurejioid  oflendiiig, 
shall  be  deemed,  decloicd,  ami  adjudged  lu  be  a  traitor  aud 
tniilors."^ 

Gentlemen,  it  is  to  the  law,  as  declared  and  dt-lined  to 
this  statute,  that  your  attention  is  to  be  prii)ii{kully,  and 
almost  entirely,  directed;  and  the  igucstion  whicli  you  wilt 
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be  called  upon  to  consi<lcr,  is,  whether  iherc  dow  not  exist, 

aiul  whether  ihcrc  shall  be  cstahlished  in  evidence  before 

yoUt  a  conspiracVt  in  which  Ihe  prisoner  at  the  bar  Is  cud- 

cemed — a  conspiracy  to  levy  war  for  the  purpose  of  accoiD- 

plishin;;  a  change  in  the  constitution  of  the  kin^^dom  ?  It  is 

not  charged,  and  I  most  particularly  retjucst  you  to  keep 

this  ia  your  mind, — ^it  is  not  char^^ed  that  they  did  actually 

levy  w:ir  for  that  purpose ;  but  it  is  charged,  and  will  be 

proved,  as  I  shall  afterwards  explain,  that  tlie  prisoner  at  the 

b«r,  along  with  others,  did  invent,  compass,  and  devise  to 

levy  war  for  that  general  traitorous  ohjcct ;  and  it  will  be  fur 

you  to  consider,  whetlier  there  is  sufficient  evidence  of  tlie 

overt  acts  in  furtherance  of  that  treasonable  conspiracy. 

What  is,  or  what  ia  not,  a  sufficient  overt  act  in  law,  is  a 

question  upon  which  it  is  the  peculiar  province  of  the  Court 

to  direct  you.    Whether  the  facU  staled  as  amounting  to  an 

overt  act,  be  generally  and  sufficiently  proved,  is  a  question 

which  it  is  your  j>cculiar  province  to  determine.     That  is  a 

question  of  fact  upon  which  you  are  the  sole  and  exclusive 

judges.    But  upon  the  other  band,  I  must  remind  you,  that 

thu  question,  whether  the  facts  so  stated,  supposing  them  to 

be  pruvetl,  do,  tn  law,  ainuunt  to  an  overt  act  of  a  treasoiuu- 

ble  conspiracy  ?  is  a  question  upon  which  it  is  the  peculiar 

province  of  the  Court  to  determine ;  and  u|tau  which  1  do 

not  entertain  a  doubt  that  you  will  pay  the  utmost  deference 

to  t}ieir  opiniou. 

I  m.iy  state  in  the  mean  time  to  you,  generally,  how  th« 
most  learned  and  eminent  Judges  have  expressed  themselves 
upon  die  question,  as  to  what  is,  or  is  nut,  a  sulHcicnt  overt 
act  uf  a  conspiracy  to  levy  war,  under  the  very  statute 
which  T  have  now  read.  I  quote  from  a  celebrated  trial, 
only  recently  concluded;  X  mcsan  the  trial  of  Thistlcwood 
aod  others,  who  were  indicted  upon  tlie  very  statute  wbidi 
t  have  now  read  ;  and  the  Chief-Justice  of  England,  (the 
highest  living  authority  with  which  we  arc  acquainted,)  thus 
expresses  himself: — "  I  have  already  intimnted,  that  any 
act  manifesting  the  criminal  inientiun,  and  tending  toward 
the  accomplishment  of  tlic  cnminal  object,  is,  in  the  language 
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of  the  law,  an  overt  act.  It  will  be  obvious  that  overt  acts 
may  be  almost  infinitely  varioua;  but  in  cases  where  the 
criminal  object  has  not  been  accomplished,  the  overt  acts 
have  frequently  consisted  of  meetings,  consultations,  and 
conferences,  about  the  object  proposed,  and  the  means  of  its 
accomplishment — agreements  and  promises  of  mutual  sup- 
port and  assistance— incitement  to  others  to  become  parties 
to,  and  engage  in,  the  scheme — assent  to  proposed  measures, 
or  the  preparation  of  weapons,  or  other  things  deemed  ne< 
cessary  to  their  fulfilment.  All  these,  and  other  matters  of 
the  like  nature,  ore  competent  overt  acts  of  the  particular 
compassing  and  imagination  to  which  they  happen  to  apply.^ 

Gentlemen,  this  is  a  clear  and  authoritative  statement  of 
the  principles  of  law  by  which,  in  this  investigation,  you  are 
to  be  guided ;  and  upon  which  the  indictment,  whereon  the 
prisoner  is  now  charged,  is  founded.  Accordingly,  the  in- 
dictment contains,  as  you  have  heard,  four  counts.  Of  those 
counts,  the  first  and  second  ore  founded  upon  the  S5th  Ed- 
ward III. ;  and  the  first  count  is  composing  and  imagining 
the  death  of  the  King ;  the  second,  levying  war  against  the 
King.  The  overt  acts  of  compassing  and  imagining  the  death 
of  the  King,  are  conspiring  to  levy  war,  and  to  subvert  the 
constitution,  purchasing  and  providing  arms,  and  so  on.  Now 
the  second  count,  as  I  have  explained  to  you,  is  for  levying 
war ;  but  I  may  add,  that  with  this  count  or  charge  you  need 
not  give  yourself  any  trouble ;  because  I  state  to  you  dis- 
tinctly, that  this  is  not  a  case  of  actual  levying  war.  The 
third  and  fourth  counts,  again,  arc  founded  on  the  36th  of 
the  King,  which  I  read ;  and  they  state  compassing  and  io. 
tending  to  dc{»sc  the  King,  and  compassing  and  intending 
to  levy  war  against  the  King,  and  the  overt  acts  of  levying 
war  against  the  King,  arc  those  which  I  liavc  already  stated, 
to  be  charged  under  the  first  count  of  compassing  and  ima- 
gining the  death  of  the  King. 

Such  being  the  law,  I  am  now  to  trouble  \'ou  with  a 
short  btateinent  of  the  general  cluirncter  of  the  facts  which 
arc  to  be  disciusi-d  in  tiio  evidence  to  be  brought  before 
you  ;  and  those  are  of  a  nature  perfectly  simple,  and  most 
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fatAlly  conclusive.  It  appeari;,  ibdt  nbout  the  lH>ginning 
of  April — about  the  first,  secondt  or  lliird  of  April  last 
— ^  paper,  Ijeuring;  to  be  an  Address  to  the  InhabitaDts  of 
Great  Britain  and  Treland,  was  disseminated  throughout  va- 
rious di:(tricts  of  the  couDtry,  and  particularly  thnni^hout 
the  village  of  Duntochar,  and  the  whole  ndjnccnt  district, 
to  an  extent,  and  with  a  degree  of  diligence,  that  is  exceed- 
ingly remarkable  ; — it  is,  indeed,  a  most  remarkable  (hingf 
that  an  Address  of  the  nature  of  that  to  wliich  I  nm  to  call  your 
attention,  should  have  apjtenred  throughout  so  large  a  dis- 
iricl  of  Scotland— throughout  all  the  great  towns  in  the  West 
of  ScutlamI ;  and  yet,  that  the  ix-'rsons  by  whom  tliat  Ad- 
dress was  put  up,  should  have  escaped  the  most  anxious  in- 
qiurie«  of  the  police ;  but  unfortunately  ^ucli  is  the  fact.  That 
Address  appeared,  a»  I  have  stated  to  you,  llu-ougbout  the 
village  of  Duntochar,  and  within  the  town  in  which  you  arc 
DOW  osftemblcd  ;  and  that  Address  in  in  tlic  terms  tpiirfeil  in 
the  indictment,  and  to  which  I  will  shortly  call  your  atten- 
tion. I  do  not  mean  to  read  it  all,  but  I  shall  quote  some  of 
the  most  remarkable  [wris  of  it-  The  coinroencement  of  it 
is  in  these  terms : — '*  Housed  from  that  torpid  state  in  which 
we  lia\e  l>et-n  sunk  for  so  many  years,  we  arc  at  length  com- 
|K!lled,  from  the  extremity  of  our  sufferings,  and  the  con- 
tempt heaped  upon  our  petitions  for  redress,  to  assert  our 
rights  at  the  hazard  of  our  lives,  and  procimm  to  the  world 
the  real  motives  which  (if  not  miKrepretM^med  by  designing 
.en,  would  have  united  all  ranks)  liavc  reduced  us  to  take 

anus  for  the  redress  of  our  common  grievances.*'  Gen- 
tlemen, it  would  be  an  idle  waste  of  your  time^  to  nrgue 
what  no  lawyer,  and  what  no  man  of  common  understanding, 
will  for  a  moment  dispute  or  deny,  that  the  passage  wliicb  1 
have  now  read*  is  as  gross,  undisguiivd,  and  malignant  Trea- 
son, as  ever  was  committed  to  paper.  They  arc  to  assert  their 
riglits  at  the  hazard  of  their  lives ;  and  they  are  called  upon 
Co  take  up  arms  for  the  redress  of  their  common  grievances. 
It  gae«  on  to  say,  '*  I>iherty  or  death  is  our  motto ;  and  ve 
have  sworn  to  return  homo  in  triumph,  or  return  no  more." 
This  is  just  of  the  some  character.  This  scDtimcnt,  and  this 

Uralion.  h  of  the  same  cliaracter  of  die  paragraph  wliicb 
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I  have  remi  in  the  miL<»ct.  Tit 

to  the  Soldiers,  which  I  need  not  read ;  and  U  proceed 
icrwardB,  in  tht.'sc  terms : — "  We  carneslly  rcqueitt  of  all  u> 
desist  from  their  labour,  from  and  after  this  day,  tlie  first  of 
April;  and  attend  wholly  tu  the  recovery  of  their  rights; 
and  consider  it  at*  the  duty  uf  ever^*  man,  iiut  to  rtfotamctice 
until  he  is  in  possesfjon  of  those  riglits  which  distinguishes 
the  freeman  from  die  slave  ;  viz.  that  of  giving  consent  to  the 
lawft  by  vhich  he  is  governed.  We  therefore  recommend  to 
the  proprietorfi  of  public  works,  and  all  others,  to  stop  the 
one,  and  shut  up  the  otlicr,  until  orilcr  is  restored,  as  we  will 
Ue  accountable  for  no  damages  which  may  be  sustained  ;  and 
which,  after  this  public  intimation,  they  can  have  no  claim 
to.*"  Now  you  can  be  at  no  loss,  surely,  lo  interpret  what  u 
the  meaning  uf  a  recommendation  which  is  given  by  persoos 
called  upon  to  take  up  arm«  fur  tlic  redress  uf  th^rcouunoa 
grievances — a  recommendation  by  an  armed  moli — or  a  Te- 
cum oiciidaituu  by  a  mob  who  are  pa'puriti^  onus ;  and  1 
should  mistake  very  much  the  common  sense  of  the  persons 
to  whom  I  address  myself,  if  they  can  possibly  be  of  opinion| 
that  the  passage  which  I  have  now  read  is  lo  be  considered  as 
a  matter  of  recommendation  or  advice,  rather  than  of  the 
nature  of  a  jieremptory  order,  given  by  an  over-ruling  and 
a  rebellious  multitude.  But  it  will  be  necessary  that  you 
keep  distinctly  in  ^ncw  the  part  of  the  passage  that  I  bare 
read— the  rt'f]uc»t  or  rct'ommendatlon  to  desist  from  la- 
bour till  tlieir  ptirposes  are  accomplished— because  it  will 
appear,  from  what  I  am  to  state,  that  this  recommenda- 
tion, or  this  order,  was  immediately  and  generally  enfor- 
ced.  It  proceeds — "  And  we  hereby  give  notice  to  all 
those  who  shall  be  found  carrying  arms  against  those  who 
intend  to  regenerate  their  country,  and  restore  its  inhabi- 
tants lo  their  native  dignity,  we  shall  consider  them  *A 
traitors  to  their  country,  and  enemies  to  ihtar  KIi^ ;  and 
treat  them  aa  such."  Now,  by  whom  is  ihat  Address  &igD' 
ed  ?  "  liy  order  of  the  Committee  of  Organization  for  fcaio* 
ing  a  Provisional  Government-"  By  order  of  a  committee 
whu  thus  call  u[>on  the  whole  of  the  population  to  jcria 
with'  them,  and  lu  concur  with  them  in  usurping  the  functions 
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of  GoTcrnmeot,  and  subverting  Uie  whole  frame  of  the  Con- 
stitution. There  cannot  be  a  doubt,  and  it  is  uscle&s  to  ar* 
giie  it,  that  Uits  Address,  fmiii  die  beginning  to  t)ic  end,  in 
every  single  pas-sagu  which  it  contains,  is  the  gixHwcst  and 
mo5t  palpable  Trea^n.  Immediately  after  this  Address  ap- 
peared, the  vorks  in  the  ut.>igh  hour  hood— the  manufacturing 
attnbluhment  to  which  the  prisoner  at  the  bar  belonged— 
with  one  consent,  struck  work,  and  abandoned  ihc  manufac- 
tory. That  fact,  ihereftire,  you  will  be  told  by  the  Court ;  and 
in  the  meantime,  I  state  to  you  with  perfect  confidence,  that 
fact  of  deserting  work,  and  striking  work,  h  as  clwir  and  un- 
equivocal an  overt  act,  evidencing  Treason,  an  it  Is  |>ossihle 
lor  the  law  to  fuc  upon,  provided  always  you  arc  satisHed  that 
U  WW  done  in  cunAeqiiunco,  unci  in  obedience  lo,  tuid  in  fur- 
theranoe  of,  the  advice  and  rccommendution  given  in  the 
AddretB  that  I  have  read. 

Having  deserted  work  in  this  manner,  the  pnsoner,  along 
with  many  others,  with  whom  he  was  associated,  and  whose 
ntaws  will  be  distinctly  disclosed  in  the  course  of  die  eri. 
deoce,  proceeded  to  lake  violent  possession  of  a  great  iron- 
manufactory  at  DuQtochar.  They  took  posscssioa  of  the 
iorgci  and,  contrary  to  the  consent  of  the  proprietor,  they 
procoedeil  liiercin  to  ruanufaoturc  pikes.  That  is  a  fact, 
iikewise,  which  will  be  established  beyond  tlie  possibility  of 
m  doubt ;  and  I  Ktate  wit}i  ctpial  confidence  upon  Uii&  |Nirtof 
ttie  case,  that  if  the  fact  tsliall  be  establiahcd,  aa  I  doubt  not 
it  will  be,  tliot  the  manufacturiug  of  pikes  is  also  an  overt 
act,  ftill  more  omclueive,  and  still  more  criminal  than  that; 
at  least  certainly  not  less  criminal  than  that  to  which  I  have 
already  directed  your  atteaiion.  It  is  quite  impossible  to 
ftr^ue,  and  I  trust  it  will  not  be  argued  to  you,  that  the 
uonufaclunng  of  pikes  in  this  country,  \&  prima  Jacicy  at 
lea&t,  to  Ik  considered  as  an  innocent  act.  I  say,  that  if  thov 
were  nothing  else  in  the  case  even  if  it  wob  not  possible  to 
connect  it  with  the  general  purpose  of  overturning  the  Con- 
stitution and  Government — die  manufacturing  of  pikes  can- 
not be  considered  as  altogether  in  it.setf  an  innocent  act ;  but 
it  is  not  neoe»bary  for  mc  to  dwell  upon  that  circumstance, 
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because  I  state  it  to  you  as  an  overt  act,  recaving  its  cha- 
racter, and  roceiving  its  traitorous  criminality,  from  its  con- 
nection with  the  general  purpose  which  the  pnsoner  at  the 
bar,  along  with  others,  had  conspired  to  accomplish. 

Gentlemen,  these  are  generally  the  overt  acts  to  which  the 
prisoner  at  the  bar,  with  his  associates,  had  resorted,  before 
their  hopes  had  failed  in  the  desperate  wickedness  of  the  en- 
terprize  in  which  they  had  engaged  ;  and  I  need  only  repeat 
to  you  here,  what  I  have  already  stated,  that  this  is  not  a  case 
of  actual  levying  of  war — it  is  not  stated  to  you  on  the  part 
of  the  Crown,  as  being  a  case  of  that  nature — ^it  is  a  case 
of  a  treasonable  conspiracy,  which  had  not  arrived  at  its  full 
accomplishment,  by  an  actual  levying  of  war,  or  by  the  ac- 
complishment of  any  of  the  general  purposes  for  which  the 
conspiracy  was  entered  into  ;  but  that  makes  no  difPerence  in 
the  deep  criminality  of  the  intention  by  which  the  prisoner 
was  actuated ;  and  it  can  form  no  ground,  in  your  mind,  for 
not  finding  agmnst  him,  if  the  fact  shall  be  proved,  a  verdict 
of  Guilty.  It  is  of  infinite  consequence ;  and  it  is  a  prindple 
which  lays  at  the  foundation  of  all  wise  systems  of  criminal 
jurisprudence,  to  crush  crimes  at  their  commencement.  The 
principle  and  the  means  which  the  law  affords  of  doing  this, 
are  not  only  ^veil-founded  fur  the  public  advantage,  but  they 
are  deeply  founded  in  the  wisest  humanity — humanity  to  the 
individuals  who  are  deluded  into  criminal  entcrpnzes  ;  and 
still  more  deeply  in  humanity  towards  the  general  welfare  of 
the  public.  If  it  be  of  consequence  in  private  crimes,  or  in 
crimes  which  are  directed  to  murder,  or  plunder,  or  private 
objects,  in  which  one  individual,  or  one  class  of  individuals 
merely  are  the  objects  of  destruction — If  it  is  wise  and  be- 
neficial to  punish  crimes  in  tlieir  commencement,  which  are 
directed  to  such  objects,  I  am  sure  all  who  hear  me  must  be 
satisfied,  that  it  is  infinitely  more  wise,  and  more  humane, 
infinitely  more  indispensable,  for  the  public  welfare,  to  punish 
in  its  commencement  a  criminal  conspiracy,  which  has  for  its 
object  the  accomplishment  of  the  total  subversion  of  the  Con- 
stitution— an  entcrprize  winch  cannot  be  begun — which  can- 
not be  completely  accomplished — which  cannot  be  partially 
executed,  without  bringing  along  with  it  the  deepest  and  the- 
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moat  infinitely  extended  miseries  that  a  country  con  be 
doomed  to  suffer.  It  is  impo^blc  to  contemplate  the  partial 
execntioii  of  such  a  conspiracy  niul  cnlcrprijic,  without,  feel- 
ing strongly  that  it  is  not  more  necessarj-  for  the  public  good, 
than  it  is  for  the  humane  gtnernnicnt  of  tliat  clas*  of  indivi- 
duals to  whom  the  prisoner  at  the  har  belongs — to  set  u|hu)  it 
the  mark  of  ihelatv,  by  means  of  a  verdict  of  a  Jury,  shewing 
the  deep  criminality,  and  the  ho|X!lcss  danger  which  attends 
even  the  commtnctmcnt  of  snch  an  enterprise. 

Geutleincn,  your  duty,  therefore,  is  tocoimdcrand  deter- 
mine, according  lo  the  evidence  that  shall  be  laid  before  yovi, 
first  of  all,  whether  any  conspiracy  is  proved  to  cxisi.  You 
are  next  to  deiemiine,  whether  that  conspiracy  had  for  its 
object  the  accompHsliment  of  a  private  purpose,  or  the  ac- 
complishment of  thai  genera)  purpose  which  i  have  explained. 
If  you  are  of  opinion  that  tt  bad  for  its  object  the  accomplish- 
ment ofa  private  purjxisc  of  robbery,  or  murder,  or  any  other 
private  violence,  however  criminal,  then,  whatever  may  lic  the 
crime  for  which  they  are  rcsponjiible,  it  is  at  least  not  the 
crime  of  Treason.  You  are  lo  consider,  in  the  next  place, 
vbctlier  the  facts  wliich  we  allep;e  as  amounting  to  an  overt 
act  of  Treason,  are  clearly  established  ;  and  you  will  look  to 
the  Court  ("or  advice,  whetlicr  those  lacls,  when  iliey  are 
proved,  do  amount  to  on  overt  act  of  a  cansinracy,  sueli 
ai  1  have  ex])tained.  If,  on  the  whole  matter,  you  shall expe- 
ricDce  in  your  own  niindn  any  doubt,  such  doubts,  provided 
they  be  of  a  reasonable  nature— of  &  conscientious  nature — 
Tou  must  resolve  iu  favour  of  the  prisoner;  but  if,  uu  the 
other  hand,  not  merely  a  criminal  and  traitorous  conspiracy 
is  proved,  but  the  oven  acts  in  furtherance  of  its  execution 
are  likewise  eslubltslicd,  even  although  thu.se  acts  do  not 
amount  to  the  actual  levying  of  war,  I  do  state  lo  you,  tliat 
by  fixing  the  uinetiun  of  your  verdict  upon  thatoileuee,  you 
will  do  a  much  more  essential  service  to  your  country,  than 
any  thing  which  has  yet  been  accomplished  in  llic  prusecu- 

m  of  those  judicial  investigations  which  have  occasioned  the 
mibling  of  this  Ounimiasion. 
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EVIDENCE  FOR  THE  CROWN. 


JouM  Bulloch,  Jun. — Mpom. 
Examined  by  the  Lard  Ad^xxaie. 

Q.  Yoa  live  at  Dantochar,  do  not  you  P 

A.  Yes. 

Q.  What  is  your  rather? 

A,  A  miller. 

Q.  At  Duntochar  ? 

A.  Yes. 

Q.  And  he  has  a  mill  there  ? 

A.  Yes. 

Q.  You  do  not  live  with  your  father,  do  you  i 

A,  Yes. 

Q.  Is  there  a  forge  near  to  your  father's  mill  ? 

A,  Yes. 

Q.  Is  it  immediately  adjoining  to  it  ? 

A.  Yes. 

Q.  How  are  they  separated  from  each  other  ? 

A.  There  ia  a  wall  between  the  two. 

Q.  Does  that  wall  go  to  the  roof  of  the  hoiis^  or  con  yoi*"  ^^ 
see  over  the  wall  in  any  way  ?  Is  the  under  part  of  the  waf  -^™' 
formed  of  different  materials  from  the  upper .'' 

A.  Yes,  of  stone. 

Q.  To  what  height  ? 

A,  I  could  not  say  what  height. 
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Lord  President. — About  it  P 

A.  Lercl  witli  the  second  floor. 

Lord  Advocate.— Above  tliat  it  is  a  wooden  partition  f 

A.  Yes. 

Q.  And  you  can  see  through  between  those  two  ? 

A.  Yes. 

Q.  You  have  been  ia  this  forge  f 

A,  Yes,  I  have  beeu  in  it. 

Q.  To  whom  does  it  belong  i 

A.  To  Mr  Ddington. 

Q.  Are  there  hammers  in  it  driven  by  machinery  ? 

A.  Yes. 

Q.  By  what  means  is  it  P— by  water,  or  by  what  other 
means? 

A.  By  water. 

Q.  How  many  hammers  are  driven  in  thii  way? 

-rf.  Two. 

Q.  Very  large  ? 
A.  Yes. 

Q.  Both? 

A,  Yes. 

Q.  Do  they  move  very  rapidly? 
A.  Yes,  they  do. 

Q.  Is  there  any  other  apartment  near  this  forge  t  does  it 
lonuat  of  more  than  one  ?  is  there  any  finishing-shop  ? 
A.  YeSf  there  is  a  finishing-shop. 
Q.  Adjoining  to  the  place  where  the  hammers  are  i 
A.  Yes. 

Q.  Can  you  see  into  this  finishing-shop  from  the  opening 
pou  have  described  ? 
A.  No. 

Q.  Were  you  at  home  upon  the  Monday,  the  3d  of 
(Vpril  lost  ? 
Mr  Grant.— Yoa  should  hardly  suggest  the  date  to  him. 
Lord  Advocatc.-'^l  beg  your  pardon ;  it  was  in  th«  be- 
ginning of  Ai>ril  last 
A.  Yes,  I  was  at  home. 

Q.  Sid  you  go  to  tlie  corn-mill  at  any  time  that  day  ? 
J.  Yes. 
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Q.  What  time  did  you  go  i 

A.  About  ten  o'clock. 

Q.  Ten  o^cIock  in  the  morning  f 

A.  Yes. 

Q.  On  what  day  was  this  i 

A.  It  was  on  Monday. 

Q.  Whatday  of  April? 

J.  The  2d  of  April. 

Q.  It  was  the  first  Monday  of  April  i 

A.  Yes. 

Q.  Whenyouwenttfaer^wasMrEdington'sfoigegoing? 

A.  Yes. 

Q.  Did  any  body  accompany  you  to  the  mill  \ 

A.  Yes. 

Q.  Who  went  with  you  ? 

A.  It  was  Mr  Robertson. 

Q.  What  is  he? 

A.  An  officer  of  Excise. 

Q.  Were  you  joined  there  afterwards  by  any  other  per— 
Bonsf 

A,  The  miller  was  there. 

Q.  What  is  his  name  P 

A.  John  M'Donald. 

Q.  Did  you  look,  soon  after  going  to  tlie  mill,  over  int( «> 

the  forge  through  the  opening  which  you  have  described  \     ^ 

A.  Yes. 

Q.  Describe  to  the  Jury  what  you  saw  \ 

A.  I  saw  the  forge  going,  and  a  number  of  people  in  tb 
forge. 

Q.  Did  you  see  any  body  at  work  ? 

A.  Yes. 

Q.  Who? 

A.  Patrick  M*Devitt. 

Q.  Look  at  this  prisoner. 

Mr  Grant. — We  are  not  trying  Patrick  M*Devitt. 

Lord  Advocate— CeTtam\y  not. 

Mr  Grant.— 'Then  we  cannot  have  this  evidence. 

Lord  Advocate— 'Do  you  know  tlic  person  ? 

A,  Yes,  he  is  here. 
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Q.  Describe  Iio^v  he  was  at  work  ? 
A,  He  was  holding  Mniictbing  before  the  hamiucr. 
Q.  Tliat  is,  the  hammer  that  you  hsTc  described  as  go- 
ing by  machinery  ? 
_  ^.  Yes. 

B  Q.  Can  you  give  us  a  more  particular  description  ofwhat 
□e  was  holding  I 

A.  I  did  not  see  the  handle  of  it ;  I  saw  the  handle  of  the 
bammer. 

K  Q.  Did  you  sec  wimt  he  was  holding? 
"  j/.  I  saw  them  carrj'iiig  things  to  him. 

Q-  What  «orl  of  things  were  lliey  ? 
B^.  They  were  in  tlie  shape  of  old  fdes. 

Q.  Did  you  see  what  was  the  operation  performed  upon 
tliose? 

A.  They  were  flattening  them  ;-~they  were  flatter  when 
they  Icfl  the  hammer  than  when  they  went  to  it. 
A  Juryman. — Did  he  speak  to  the  particular  prisoner  i 
^^Lord  Justice  Ckrk. — No. 

t^rd  Prcuklcnt — You  will  hear  about  that  oflerwards. 
If  you  bear  nothing  about  the  prisoner,  you  will  acquit  him. 
■Xonf  Justice  C/prA-,— 'The  prisoner's   name  it   Robert 
Monroe. 

Lord  Advocate. — Was  the  piece  of  iron  which  was  pinced 
under  this  hammer  red  hot  ? 

A.  Yes. 
^Q.  MpHien  one  of  those  files  was  best,  what  became  of  it  ? 
WmA.  It  was  laid  upon  the  floor. 

Q.  Were  they  all  left  lying  upon  the  floor  ? 
t-A.  X  do  not  know. 
\Q.  Did  you  see  any  of  them  carried  away  ? 

Those  I  saw  flattened  were  lying  on  tlie  floor. 
\Q.  How  many  did  you  see  i 
lA.  I  cannot  say, 
fQ.  Six  or  eight,  or  how  many  ? 
A.  1  am  sure  there  wuuld  be  six. 
Q.  Might  there  not  be  more  than  that  i 
Hrff.  I  could  not  say  sure. 
'      Q.  After  they  were  cold  were  ttcy  carried  awayt  or  were 
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they  suffered  to  remain,  or  did  you  see  any  thing  done  with 
them  but  what  you  describe  ? 

A.  Nok  I  did  not  see. 

Q.  They  were  all  left  there  f 

J.  Yes. 

Q.  What  number  of  persons  mig^t  be  in  the  fiuge  at 
this  time  P 

A.  There  might  be  near  twenty  boys  there. 

Q.  Tell  us  how  many  grown  persons  there  might  be^  and 
how  many  boya  P 

J.  I  could  not  say. 

Q.  About  what  proportion  i 

J,  I  could  not  say ;  there  were  about  twen^  in  number. 

Q.  How  many  were  boys 

J.  I  am  sure  of  six  or  more  boys. 

Mr  Grant. — If  those  gentlemen  who  are  to  try  the  pri- 
soner cannot  hear  you,  how  can  they  j  udge  of  your  evidence  ? 

Lord  Advocate. "^o  you  mean  to  say  there  would  not  be 
fourteen  grown  persons  in  the  house  at  that  time  ? 

A.  Yes,  I  think  about  that. 

Q.  What  were  they  doing  ?  standing  still  f 

A.  Yes. 

Q.  All  standing  still  ? 

A.  Some  were  walking. 

Q.  Were  they  walking  about  at  all 't 

A.  Yes,  there  were  some  carrying  from  the  furnace  to 
the  hammer. 

Q.  Carrying  what  ? 

A.  Those  hot  irons. 

Q.  What  was  done  with  them  after  th^  were  taken  to 
the  hammer  ? 

A*  They  were  put  below  the  hammer  and  flattoied. 

Q.  And  then  thrown  upon  the  floor  P 
A.  Yes. 

Q.  Did  you  see  what  became  of  them  when  they  were 
GoldP 
A.  No;  I  saw  them  lying  upon  the  floor. 
Q.  Did  you  see  any  of  those  persons  going  from  the 
forge  to  the  flnishing-shop,  as  you  describe  it  ? 
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Were  they  carrying  any  thing  ? 


I  could  oot 


irheth 


any 


carrying 


person 
ing;  nol  any  [icrson  thnt  I  know. 
Q.  Did  you  sec  any  persons  carrying  any  thing  ? 
A,  Yes. 
^Q.  What  things  were  they  carrying  ? 

Those  Hattcncd  files. 
tQ.  I  underetAnd  you  to  mean  that  they  were  carrying 
those  6Jc$,  after  having  been  flattened  and  were  cold,  into 
the  finishing- shop.    Where  were  they  carrying  Ihein  to  i 

A.  I  could  not  say. 
ft.Q.  Where  did  Uicy  carry  them  to  ? 

A,  They  carried  theni  to  the  furnace  door. 
Lord  President. — Where  docs  that  door  Juad  to? 

«\^.  To  the  highway.   Tbe  finish tng-^Iiop  adjoins  the  fur- 
ace;  but  you  have  to  go  into  the  highway  before  you  can 
«o  into  the  finishing-shop. 

BXorJ  Advoaite.~-\%  the  door  of  the  fini£bing-&hop  imme- 
cHately  adjoining  the  door  of  the  forge  ? 

»A.  No;  you  could  not  see  the  finishing-shop  door. 
Q.  Were  they  immediately  adjoining  each  other.' 

A*  Yes ;  one  door  is  just  adjutuing  the  other. 

Q.  WiU  you  tell  us  what  persons  in  that  forge  upon  that 
occasion  you  knew  ? 

A.  \  saw  Patrick  M'Devitt,  William  Rowncy,  Robert 
M*Kinlay,  George  Munroe,  and  Robert  Munroc. 

Q,  Do  you  sec  any  of  those  persons  present  f 
^L^.  That  ia  Robert  Munroe^  (poiniinff  fiim  o»^) 
^Q.  Is  George  Munroe  there  ? 

A.  He  is  there,  (poitiiirig  him  out.y 

Q.  Any  more,  do  you  remember  ? — ^was  there  a  person  of 
Abe  name  of  Lindsay  there  i 
^  A.  1  was  told  — ^ 

Lord  PrctidaU. — That  will  not  do ;  it  U  only  tlie  persoas 
^roa  know  yourself. 

Lord  AdzocaU. — Vou  know  a  man  of  that  name? 

tVA.  I  know  a  man  of  thai  name ;  X  do  not  know  htm  by 
ght* 
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Q.  Was  there  a  person  of  the  name  of  Smith  there  ? 

A.  I  do  not  know  Smith. 

Q.  Was  there  a  person  of  the  name  of  M*Kintay  there  ? 

J.  Yea. 

Q.  M'Laughlan  ?  > 

A.  I  do  not  know  M'Laughlan. 

Q.  Do  jou  know  a  person  of  the  name  of  Lowrie  ? 

A.  Yes. 

Q.  Was  he  there? 

A.  Yes. 

Q.  Do  yon  know  his  first  name  ? 

A.  No,  I  do  not. 

Q.  You  know  this  person,  Robert  Munroe  ? 

J.  Yes. 

Q.  Have  you  been  long  acquainted  with  him  ? 

^.  Yes. 

Q.  When  did  you  first  become  acquainted  with  him  ? 

A.  I  went  to  school  with  one  of  them. 

Q.  Which? 

A.  It  h  the  old  one. 

Q.  Which  of  them? 

A.  George. 

Q.  And  you  have  known  Robert  from  that  time  too,  have^^ 
yoa? 

A.  Yes. 

Q.  What  are  they — ^how  are  they  employed  ? 

A.  In  the  cotton-works. 

Q.  Where? 

A.  At  Mr  Dunn''s  cotton-works  at  Duntochar. 

Q.  They  are  spinners,  are  they  F 

A.  Yes. 

Q.  Where  were  those  persons  of  the  name  of  Munroe^^^ 
standing  when  you  looked  over  the  wall  ? 

A.  They  were  standing  before  the  furnaces. 

Q.  Did  you  see  them  do  any  thing  ? 

A.  No.    I  saw  one  of  them  come  and  lift  something  oncE-^^ 
take  it  out  of  the  door;  I  cannot  say  what  it  was. 

Q.  Where  did  he  lift  it  from  ? 

A,  It  was  lying  between  the  hammers  and  the  famaoc. 


■Q.  Was  that  the  pincc  whore  Uioec  flattened  files  were 
Tytnp»  after  being  beaten  by  the  hammers  ? 

A.  It  was  a  Httte  bit  from  it. 
HQ.  How  far  from  it  i 
^  J.  Perhaps  about  two  feet. 

Q.  You  did  not  observe  any  tiling  lying  there  before  be 
look  up  tills  in  particular  'f 

A.  Nuiliing  tliut  I  could  sec  correctly. 

Q.  Did  you  observe  any  lliin<;  luring  upon  the  floor  nt  that 
place  previously  to  his  lifting  up  something  ? 

A.  No. 
—^  Q.  You  said  M'Deritt  was  at  work  at  the  foi^e  ? 
^A.  Yes. 

Q.  How  was  he  dressed  ? 

A.  He  had  nothing  on  but  his  Irowsers. 

Q.  He  had  his  lihirc  on,  1  suppose  ? 
■  A,  Yes. 
*  Q.  Were  his  sleeves  tucked  up  ? 

A.  Vea. 

IQ.  He  was  standing  at  work  at  thc&c  hftmniers? 
A.  Yes. 
Q.  And  did  other  persons  bring  him  those  files  bcTure 
they  were  put  under  the  hammers  ? 
A.  Yes,  they  were  handed  to  him. 
Q.  And  tlien  they  were  laid  down  there  f 
A.  Yes. 

Q.  And  you  do  not  know  what  became  of  them  '^ 
A.  N(.. 
I       Q.  But  you  say  you  saw  people  taking  out  something  of 
that  description  out  at  the  door? 
A.  Ye*. 

Q.  Did  I  understand  you  right,  when  I  thought  you  said 
yoa  saw  some  people  carrying  to  tlie  door  those  things  after 
bdng  flattened  ? 
A.  Yes. 

Q.  Did  you  sec  Uowncy  do  any  thing  ? 
A.  Yes;  he  was  standing  by  the  hammer. 
Q.  What  was  he  doiug  'f 
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A.  He  was  laying  something  up  to  what  they  were  ma> 
king,  like  as  if  he  was  measuring  them. 

Q,.  Did  you  sec  Blair  doing  any  thing  i 

A.  No. 

Q.  Did  M*Devitt  appear  to  you  to  be  working  volun- 
tarily, or  was  there  any  constraint  that  you  observed  ? 

A.  No,  there  was  not  that  I  observed. 

Q.  How  long  did  you  continue  in  the  mill  at  this  time  ? 

A>  From  eight  to  ten  minutes. 

Q.  Did  you  look  more  than  once  through  this  opening  ? 

A.  Yes,  I  looked  twice. 

Q.  And  were  the  same  operations  going  on  both  times  f 

A.  Yes. 

Q.  Look  at  this,  and  see  if  they  were  any  tilings  like  thab 
that  you  saw,  (Jtavdvng  three  pVce-heads  to  the  teiiness.y 

A.  They  were  nearly  of  the  shape  of  that ;  they  were  the- 
same  length. 

Q.  Were  th^  the  same  shape  ? 

A.  Yes. 

Q.  You  staid  there  about  ten  or  twenty  minutei»  and  thecza 
went  away ;  what  time  of  day  was  this  ? 

A.  About  ten  o'clock. 

Q.  When  did  you  return  to  this  mill  again  ? 

A.  It  was  about  twelve. 

Q.  Did  you  look  into  the  forge  once  more  when  yon  cam=«e 
back  ? 

A.  Yes. 

Q.  What  was  done  then  ? 

A.  The  hammer  was  still  going. 

Q.  Was  M*Devitt  still  employed  there  ? 

A.  Yes. 

Q.  Were  the  people  there  as  they  were  before  ? 

A.  Yes,  tlie  people  below. 

Q.  Could  you  say  that  they  were  the  same  people  th^»-  ■' 
were  there  before  ? 

A.  There  were  some  the  same. 

Q.  Was  Lowric  tliere  ? 

A.  I  could  not  say  whether  it  was  the  first  tim^  or  Ozrr^ 
second  time,  tliat  I  saw  Lowrie. 
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Were  the  Monroes  lliere  at  that  time? 
L-oulil  not  ftay  whether  it  was  the  first  lime  or  the 
second. 

Q.  But  jou  are  quite  certain  it  was  one  or  the  other  thnt 
[hey  were  there  ? 

A.  Yes. 
Hjp.  Did  you  see  the  re^^ulnr  Torgcmcn  there  at  oil  ? 
H^.  On  one  of  the  Decisions  I  saw  Robert  in  tlic  forge, 
vQ.  What  was  he  doing  ? 

A.  He  was  standing  with  his  hands  in  his  pocket. 

Q.  Is  there  any  giindiiig-sloiie  near  this  forger" 

A%  YcS)  there  is  a  small  grinding-stcme  at  ttic  buck  of  the 
forge. 

Q.  Is  there  a  door  tliat  opens  from  tlie  forge  to  the  place 
where  this  is  ^ 

A.  Yes. 

Q.  Did  you  ace  any  persons  employed  at  this  grindlng- 

fnc,  in  ihc  course  of  that  day  whicli  you  have  mentioned  ? 
A.  Yes. 

Q.  What  time  might  this  be  ? 

A.  It  would  be  between  ten  and  twelve  -,  (  was  just  going 
U  and  seed  them. 
^i).  What  did  you  see  ? 

I  seed  them  working  at  the  grind-stone. 
[Q,  Were  some  persons  moving  Uic  griod-stone  ? 

Yes. 
Q.  Were  other  persons  applying  something  to  the  grind- 

#)ne  \ 
A.  Yei. 
Q.  What  were  they  \ — were  they  like  this  ? 
^  j!<.  I  did  not  ace  pikes  on  the  grind-stone. 
H  Q.  What  did  you  see  ? 

A.  I  could  not  see  any  thing  but  people  standing  roand 
itf  and  the  grin  ding-stone  was  going. 

Lord  Presidait. — You  said  you  saw  them  npplying  thtngt 
to  it ;  what  were  the  things  ? 
A.  1  could  not  sny. 
Q.   Were  they  iron  things? 
A.  I  could  not  say. 
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Q.  Were  they  grinding  their  own  fingers  to  it  f 

A.  I  do  not  know. 

Q.  What  were  the  things  they  were  applying  ? 
A,  I  do  not  know. 

Q.  What  did  you  see  ? 

ji.  I  was  at  a  distance  from  it. 

Q.  Then  you  do  not  know  any  thing  about  it.  Take  care 
what  you  are  about. 

Lord  Advocate. — How  far  were  you  from  the  grind-stone 
at  the  time  it  was  going  ? 

ji.  About  forty  or  fifty  yards. 

Q.  How  many  people  might  be  about  it  at  this  time  ? 

^.  Tliere  would  be  about  eight. 

Q.  Were  you  there  at  any  time  this  day;  did  you  ice        - 
this  on  any  other  occasion  besides  this  you  have  mentioned  i       ' 

A.  I  was  at  the  malt-kiln  after  that,  and  I  seed  tfacm  at     -= 
the  same  employment. 

Q.  You  were  at  the  malt-kiln  afterwards  i 

A.  Yes. 

Q.  This  is  a  dilferent  time  to  what  you  spoke  of  before  ?    ^ 

A.  Yes,  it  was  when  I  was  going  to  the  kiln. 

Q.  Was  this  the  third  time  you  went  to  the  kiln  ? 

A.  No,  I  saw  it  from  the  forge  the  first  time. 

Lord  President, — Are  you  speaking  of  the  grinding-stond^^ 
now  ? 

A.  Yes. 

(i.  Did  you  see  them  at  the  grinding-stonc  again  Iil.jJli      "" 
that  time  that  you  told  us  of  first  ? 

A.  Yes. 

Lord  Advocate. — How  long  was  that  after  the  first  timc^ 
that  you  saw  them  F 

A.  Perhaps  twenty  minutes. 

Q.  Were  they  employed  the  same  way  then  as  they  were 
the  first  time  ? 

A.  Yes. 

Q.  Were  you  at  the  same  distance  tins  time  as  you  were 
the  first  time  f 

A.  Noj  I  was  near  at  hand. 

Q.  Is  there  a  window  in  the  ninlt  kiln  ? 
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A.  Ves. 

Q.  How  far  is  that  window  from  the  grinding-stone  \ 
A.  I  cannot  say  the  distance ;  it  may  be  twenty  yards,  or 
lc». 
Q.  Did  you  look  out  of  tliat  window  this  second  time  \ 
A.  Yes. 

Q.  And  you  saw  how  many  people  were  then  employed 
ikbout  this  place  P 

A,  About  the  same  number. 
Q.  Were  they  the  same  individual  people  ? 
A.  I  cannot  say. 

A.  Can  you  mention  any  of  the  individuals  who  were 
there  upon  that  occasion  \ 

A'  I  could  not  say  who  was  at  the  ^rind-stone. 
hard  President. — Did  you  know  either  of  them  ? 
J.  No. 

Lord  Advocate, — Upon  neither  occasion  ? 
A.  No,  not  that  day. 
Q,  What  do  you  mean  by  that  ? 
A    On  Monday  I  did  not  see  any  that  I  knew. 
Q.  Did  you  see  no  person  at  the  grind-stone  on  cither  of 
those  occasions  tliat  you  knew  ? 
A.  No. 

Q.  Did  you  see  the  prisoner  Munroe  at  that  grind-stone  ? 
A.  No. 

Q.  Either  that  or  any  other  day  f 

A,  I  seed  him  the  day  following  that. 

Q.  Where  w^ere  you  then  ? 

A.  I  was  looking  out  of  the  malt-hou!;c  window. 

Q.  What  was  the  prisoner  doing  i 

A.  He  was  grinding  a  cliisel  iron. 

Q.  Wliat  number  of  people  were  about  the  grind-stone 
at  this  time  i 

A,  There  were  some  boys  round  it. 

Qm  Were  there  no  men  ? 

A.  No,  I  could  not  say  there  were  any  men,  except  the 
two  brothers. 

Q.  Both  Robert  and  George  Munroe  were  there,  were 
tbey? 


A.  Yea. 

Q.  And  were  there  no  otber  men  but  them  P 

A.  No. 

Q.  And  how  many  boys  might  there  be  about  it  i 

A.  There  were  two  or  three. 

Q.  Who  was  moving  the  grind-stone  ? 

A.  One  of  the  Muuroes  was  turning  it,  and  the  othe 
was  sharpening  the  chisel  end. 

Q.  You  are  sure  that  it  was  &  chisel  end  that  yon  sar 
this  time  ? 

A.  Yea. 

Q.  Yon  say  that  you  saw  this  chisel  end,  and  you  conl— Sd 
see  it  distinctly  from  the  distance  at  which  you  were  ? 

A.  Yes. 

Q.  What  did  you  see  the  day  before,  when  yon  we^^ae 
looking  out  of  that  window  i 

A.  I  could  not  see  because  the  people  were  standin^^^ 
round  it.  I  could  not  see  what  they  were  doing  at  tl  _  ^e 
grind-ston^  but  I  saw  them  standing  round  it. 

C2.  And  you  say,  upon  your  oath,  that  upon  those  occ  — ^ 
sions  you  did  not  see  tlicm  sharpening  any  instruments  -^cT 
that  kind  i 

A.  No. 

Q.  And  you  never  saw  them  sharpening  pikes  any  wher^^:^  ? 

A.  No. 

Lord  PrcmlaU. — Was  it  a  masou^s  chisel  ? 

A.  No,  it  was  a  plane  iron. 

Q.  You  have  told  us  all  along  it  was  a  chisel  iron,  ant^K-  a 
chisel  and  a  plane  iron  are  two  totally  distinct  things.  K-^ 
you  know  what  a  plane  iron  is  i 

A.  Yea. 

Q.  Was  it  a  plane  iron  or  a  chisel  iron  ? 

A.  A  plane  iron. 

Q.  How  came  you  to  say  all  along  it  was  a  chisel  iron  f 

A»  I  mistook. 

Lord  President. — It  is  very  odd.  How  could  you  mistskc 
those  two ;  for  two  more  opposite  things  than  a  mason's 
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cbiael  and  a  plane  iron  do  not  eidat  in  the  works  of  art,  I 
think. 

Q.  Sid  you  see,  upon  any  days  in  that  week,  any  paper 
ted  np  any  where  about  Duntochar^ 
\jt.  I  didi  upon  Sunday  the  1st  of  April. 

That  is,  before  what  you  have  been  now  talking  of? 
Yes. 

Where  was  this  posted  op  i 
At  the  gable-end  of  James  Br}'son*s  house. 
Did  you  look  what  this  address  was  ? 
Biil.  No,  I  heard  some  people  who  were  reading  it  I 
"a  What  was  it? 

Mr  Grant. — He  heard  some  people  read  it,  but  he  did 
not  read  it  himself. 

Lord  i'rm^7i(.— What  he  heard  read  is  a  fact  ? 
Mr  Grant. — What  he  heard  read  is  a  fact,  but  not  as  (o 
the  contents  of  the  paper. 

Lord  President. — Certainly  not. 
tMrd  Advocate.— IjeX  the  witness  be  removed. 
Mr  Grant — I  think  that  will  not  be  insisted  on- 
Lord  Advocate. — What  did  you  hear  read  ? 

Iji.  I  do  not  remember  any  of  it. 
Q.  Do  yoD  recollect  how  it  b<^n  ? 
A.  It  was  some  people  iliat  were  going  to  church  that 
re  reading  it :  I  could  not  say  the  person. 
Q.  Did  not  you  read  it  yourself? 

I  A.  No. 
Q.  Nor  any  other  i 
A.  No,  I  was  going  to  church,  and  was  loo  late,  and  had 
not  time  to  stop* 

Q.  Cannot  you  give  us  any  account  of  what  you  heard  I 
A.  Nu  further  than  that  every  public  work  was  to  »U>p. 
H  Q.  Repeat  what  you  said  ? 

A>  It  was  nbout  the  public  works  were  to  slop. 

■  Lord  President. — What  the  nicon  was  saying  he  read  ? 
Lord  Advocate. — Was  it  an  order  to  desire  those  works 
to  stoj),  or  what  was  it  I 
A.  Yes. 

VOL.  II.  %  K 
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Lord  President. — The  man  was  reading,  or  saying  that 
lie  read  something,  about  stopping  ;  he  appeared  to  be 
reading}  and  was  reeding,  unless  he  repeated  it  falsely. 

Lord  Advocate. — Do  you  mean  to  say  that  you  never 
read  that  address,  or  any  part  of  it  ? 

ji.  No,  I  seed  it  in  Dumbarton,  when  I  was  examined 
before. 

Lord  President. — Then  you  did  not  see  it  again  at  Diin- 
tochar  ? 

J.  No. 

Lord  Jdvocaie. — By  whom  did  this  address  bear  to  be 
given  out,  did  you  understand — did  you  hear  the  persoo 
say? 

A.  I  do  not  know. 

Q.  Does  it  consist  with  your  knowledge,  that  at  any  of 
the  works  in  your  neighbourhood,  the  men  struck  work  slX 
that  time  ? 

A.  Yes. 

Q.  What  works  struck  i 

A.  All  the  public  works. 

Q.  On  what  day  ? 

A.  On  the  Monday  following. 

Lord  President, — You  mean  the  manufactories  ? 

A.  Yes,  the  cotton  works. 

Lord  Advocate. — That  was  the  day  immediately  after  y^o« 
heard  that  read,  was  it  ? 

A.  Yes. 

Q.  What  state  was  the  town  in  on  that  Monday  a:^^ 
Tuesday  ? 

A.  THiere  were  a  great  number  of  strangers  about  t^^ 
place. 

Q.  Was  there  much  alarm  among  the  people  there  ? 

A.  Yes. 

Q.  How  long  did  this  forge  continue  to  go  ?  how  ma-^*'^ 
days? 

A.  I  did  not  see  when  it  stopped — it  went  upon  the  Mc7^ 
day, 

Q.  Did  it  go  upon  Tuesday  again  P 
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A.  I  was  St  Glasgow  upon  Tuesday ;  I  went  to  Glasgow 
at  ten  o'clock. 

Q.  Was  it  going  in  the  morning  before  you  went  away  P 

J.  Yes. 

Q,  What  time  did  you  return  ? 

A,  It  was  in  the  afternoon. 

Q.  Was  it  going  then  P 

A.  No. 

Q.  What,  on  Wednesday  ? 

A,  I  was  at  Glasgow  on  Wednesday  likewise. 

Q.  Was  it  going  in  the  morning  before  you  went  away  ? 

A,  No. 

Q,  Duntochar  is  in  the  county  of  Dumbarton,  is  not  it  ? 

A,  Yes. 

Q.  You  came  back  on  the  afternoon  of  Tueadayj  and  it 
ms  not  going  then,  you  say  i 

A.  No. 

Q.  Yon  say  this  was  a  powerful  forge  ? 

A.  Yes. 

Lord  President. — By  saying  that  yon  left  Duntochar  at 
ten  </clock  on  Tuesday  morning,  and  that  the  forge  was 
jjCMiig, — do  you  mean,  that  it  was  going  by  its  own  regular 
irork  people,  or  other  people  F 

A.  I  could  not  say ;  I  looked  in,  but  I  could  not  say 
arbo  it  was. 

Qp  You  did  not  know  any  of  them  ? 

A.  No. 

Q.  But  were  they  workmen  belon^ng  to  the  forge,  or 
ttrangersF 

A.  I  could  not  say. 

Q.  Was  Probert  there  P 

A,  No. 

Lord  Advocate. — Who  arc  the  regular  workmen  there — 
fOD  live  next  door  ? 

A.  There  are  two  James  Proberts. 

Q,  Any  body  else  P 

A.  Patrick  M*Devitt. 

Q.  Any  body  else  P 
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A.  John  Lowrie. 

Q.  Any  body  else  ? 
4,  No. 

Q.  None  of  those  four  were  working  there  upon  the 
Tuesday  when  it  was  going  i 
A.  No. 

Cro9S-exam%n^  bt/  Mr  Grant. 

Q.  You  have  talked  about  the  stopping  of  work,  and  that 
there  was  a  great  deal  of  alarm  ? 

A.  Yes. 

Q.  What  empl<^rment  are  yon  in  i 

A.  I  work  in  the  distillery. 

Q.  Did  your  distillery  stop  or  not  ? 

A.  No. 

Q.  Did  you  yourself  stop,  or  had  yon  any  intention  ^^ 
stopping  your  work  P 

A.  No,  we  intended  to  work  till  once  we  were  stopped*— 

Q.  Did  you  expect  then,  that  you  were  to  be  sHoppc^sA 
from  working  ? 

Mr  Serjeant  HuUock. — Is  that  a  question  ? 

Lord  President.— ^Qw.  need  not  object 

Mr  Grani.— What  do  you  mean  by  saying  you  intendi 
to  work  till  you  were  stopped  ?  by  whom  were  you  to 
stopped  ? 

A.  It  was  reported  we  were  to  be  stopped,  but  we  d— ^J^ 
not  know  who  was  to  stop  us. 

Q.  Did  any  body,  in  point  of  &ct,  attempt  to  stop  yoo^^^ 

A.  No. 

Q.  What  distance  was  the  hammer  from  the  place  whe^^^'B 
yon  were  standing  ? 

A.  I  could  not  say  what  distance  particularly. 

Lord  President.-~~y  Qv^  cannot  particularly  say  how  &r  y^^^ 
are  from  me,  but  you  may  guess  within  a  few  yards  f 

A.  Not  thirty  yards. 
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Re^^antined  by  the  Lord  JdvocaU. 


Q.  Would  it  be  a  greater  dlsUiiicc  thiui  from  you  to  (be 
waB? 

^.  It  is  more. 
BQ.  As  far  as  to  the  vail  at  the  other  end  ? 
Hj^.  Yes,  as  far  as  from  one  end  of  the  church  to  the  other. 
Vq.  Do  you  mean  to  say,  that  the  leogih  of  Oie  forge  is  so 
long  as  this  church? 

A.  Yes,  it  is  longer,  I  think. 

Lord  i*resident^-~-Ba]loch,  before  you  Jeave  that  box,  I 
have  to  tcU  jou,  that  I  have  a  very  strong  suspicion  that 
you  have  not  told  nil  that  yoa  know.  By  your  oath  you 
are  bound  to  tell  not  only  t)ie  truth,  hut  the  whole  truth. 
You  know  best  whether  you  have  told  the  whole  truth  or 
not. 

J.  I  have. 

Lord  President. — If  you  have  not,  you  have  to  answer  for 
it  to  Almighty  God. 


ANoa£w  RoBEBTSON — roxfm. 
Examimd  bjf  Mr  Drumnumd. 

Q.  You  arc  an  excise  officer  ? 

.  Yes. 

;.  Were  you  stationed  at  Duntochar  in  the  month  of 
pril  lost  t 
A.  Yea. 

.  Is  Dudtochar  in  the  county  of  Dumbarton  P 
A.  Yes. 

Q.  What  parish  ii  it  in  i 
A.  la  a  parish  called  Kilpatrick. 

Q.  Was  it  your  duty  to  surrey  the  distillery  at  that 
e? 

A.  Yes. 
Q.  Whom  docs  that  distillery  belong  to  ? 
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A.  John  Bulloch. 

Q.  Were  you  there  in  the  beginning  of  April  i 

A.  Yes. 

Q.  Is  there  a  forge  in  the  neighbourhood  ? 

A.  Yea. 

Q.  Whom  does  it  belong  to  ? 

A.  It  belonged  at  that  time  to  Mr  Edington. 

Q.  A  forge  mill  ? 

A.  I  do  not  know  whether  it  was  a  mill  or  not. 

Q.  Had  you  occasion  to  be  at  that  forge  the  b^innin^^ 
of  April? 

A-  Yes. 

Q.  Were  you  there  the  first  Monday  of  April  ? 

A.  Yes. 

Q.  What  Monday  in  April  was  that  \ 

A.  The  6rst,  I  think. 

Q.  What  time  of  the  day  did  you  go  there  \ 

A,  In  the  fore  part  of  the  day — after  break&st. 

Q.  Did  you  go  into  the  forge  \ 

A,  No. 

Q.  What  place  did  you  go  to  f 

A.  I  went  into  a  mill  adjoining  the  forge. 

Q.  Was  there  any  way  of  seeing  from  that  place  iifc —  ^ 
which  you  went  into  the  forge. 

A.  Yes  J  there  was  a  hole  at  the  top  of  the  wall. 

Q.  And  you  saw  through  that  hole  f 

A.  Yes. 

Q.  What  did  you  see? 

A,  I  saw  them  making  what  they  were  calling  pikes. 

Mr  Grant. — It  is  a  common  phrase  in  Scotland,  to  se^^Jt 
what  they  were  calling. 

L&rd  President. — Were  they  what  you  call  pikes  ? 

A.  Yes. 

Mr  Drummond,—^Yo\L  saw  them  yourself? 

A.  Yes. 

Q.  What  sort  of  looking  things  were  they  ? 

A.  They  were  long  pieces  of  iron ;  I  fiaacy  a  do2ea    ^^ 
fourteen  inches  long- 
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Q.  Was  it  the  same  sort  of  thiags  with  this  ?  {haitditiff 
the  pike-Jieads  to  the  witness.) 

A.  Much  the  same. 

Q.  About  the  some  in  size  and  g^eral  appearance  P 

A.  Yes. 

Q,  Huw  many  people  did  you  see  working  at  them  i 

A.  1  saw  just  one  working,  and  some  boys  carrying  iron 
backwards  and  forwards,  between  thai  and  the  fire. 

Q.  Saw  one  man  working  at  what  f 

A,  At  those  pikes. 

Q.  What  was  he  doing  ? 

A.  He  was  liolding  them  below  the  hammer,  and  boys 
cuiying  iron  between  the  fire  and  the  hammer. 

Q.  How  long  did  you  remain  there  ? 

A,  I  was  not  there  passing  three  or  four  minutes. 

Q.  And  this  business  was  going  on  all  the  time  you  were 
there? 

A.  It  was  going  on. 

Q.  Did  you  know  the  man  that  was  working  at  the  ham- 
mer? 

A.  Yes. 

Q.  Who  was  he  i 

A.  Patrick  M'Dcvitt. 

Q.  Do  you  see  him  here  ? 

A.  Yes. 

Q.  Did  you  see  any  other  people,  tlirough  tliat  aperture, 
along  with  him,  working  ? 

^.  No ;  I  did  not  see  any  working. 

<j.  Did  you  see  any  that  you  knew  ? 

A,  Yes ;  I  saw  William  Lowric  \  he  appeared  to  be 
looking  on  ;  be  was  doing  nothing. 

Q>  But  he  was  beside  the  man  who  was  working  P 

A.  Yes. 

Q.  Do  you  know  any  body  else  that  you  saw  ? 

A.  No. 

Q.  Did  you  know  any  of  the  boys  ? 

A,  No. 

Q.  How  was  M*Dcvitt  dressed ;  had  he  any  of  his  cluthcii 
off? 
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A.  He  appeared  to  me  to  have  his  waistcoat  off;  if  he 
had  it  on,  it  was  a  light  one. 

Q,  Who  was  along  with  yon  when  yon  were  looking 
through  this  place  i 

A.  John  Bulloch  the  younger. 

Q.  Anybody  else? 

A.  No ;  there  was  no  other  person  at  that  place  besides. 

Q.  Was  there  a  number  of  those  things  that  they  were 
working  at? 

A,  I  could  not  tell  that  exactly. 

Q.  How  many  might  you  see  ? 

A,  I  could  not  tell  the  number.  May  be  half  a  dozen,  or 
thereabouts ;  I  did  not  look  particularly  to  that. 

Q.  Was  Bulloch  there  when  yon  went ;  or  did  he  go 
there  along  with  you  P 

A.  He  was  there  when  I  went ;  and  I  went  in  and  stood 
there  along  with  him. 

Q.  Did  he  look  through  the  hole  too  f 

A.  Yes. 

Q.  Did  you  leave  him  there ;  or  did  he  come  away  with 
you? 

A.  I  left  him  there. 

Lord  Justice-Clerk.^-'You  left  him  therci  still  looking' 
through  this  hole  ? 

A.  Yes. 

Mr  Drtimmottd. — ^Did  you  go  back  again  afl«r  that  time  r* 

A.  No,  I  did  not. 

Q.  Is  there  a  grind-stone  near  that  place  i 

A,  Yes ;  there  is  a  grind-stone  at  the  side  of  the  wate^C 
there. 

Q.  Were  you  near  that  grind-stone  in  the  course  of  tha*^ 
day? 

A.  No ;  I  was  not  nearer  than  the  distillery,  or  the  bridge 
by  it 

Q.  You  were  in  sight  of  the  stone  ? 

A.  Yes. 

Q.  Did  you  see  anybody  about  it  ? 

A.  Yes. 

Q.    What  time  was  this  i 
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Sometime  after  that. 
Q.  An  hour  or  two  ? 
J.  Yes. 
Bq.  What  were  the  people  about  the  stone  doing  ? 
A.  Tliey  were  grinding  those  pieces  of  iron  apparently. 
Q.  Those  same  kind  of  things  that  you  saw  at  ilie  forge  ? 
K^.  Yci. 
•  Q.  How  many  people  might  there  be  about  the  stone? 
A.  About  four  or  five. 
Q.  Did  you  know  any  of  them  ? 
J.  No,  I  did  not. 

Q.  Was  any  person  oloog  with  you  at  (he  time  r 
MA.  Yes. 

Q.  Who? 
^  A.  There  was  Thomas  Graham. 
^iQ.  Who  is  Thomas  Graham  ? 

A.  One  of  John  Bulloch's  workmen,  and  John  Bulloch 
the  younger,  and  Robert,  and  Lang ;  and  no  other  that  I 
reoollcct  of  at  present. 

IQ.  You  saw  the  (likes  distinctly  ? 
A.  Yes. 
Q.  Yon  arc  sure  it  waa  the  same  kind  of  thing  you  saw 
before? 

•  A.  Tcs. 
Q.  At  that  time  that  you  were  there  with  Bulloch  ? 
'     A.  Yes. 

Lord  Justice  CVrrX:.— Did  you  see  more  than  one  ground 
•t  the  stone  at  that  time  ? 
H^.  No ;  I  did  not  stand  passing  a  minute  or  two  there. 
Q.  A  day  or  two  after  that,  had  you  occasion  to  go  to  the 
forge  again  ? 
A.  No ;  after  that,  I  did  not  go  back  at  all. 
Q.  Not  that  day,  but  afterwards  ? 
^  A.  After  tliat  day,  I  did  not  go  back  nt  all. 
B  Q.  Tliis  was  the  Monday  that  yoa  told  me  about  ? 

A,  Yes. 
^  Q.  Are  you  sure  you  were  not  there  upon  the  Tuesday  I 
^  A.  No,  I  was  not. 

Q.  Is  there  a  com.mtII  near  that  place  ? 
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A.  Yes. 

Q.  Were  you  there  upon  the  Tuesday  i 

^.  No ;  I  was  not  within  the  mill-door. 

Q.  Or  the  Wednesday  ? 

J.  Nor  the  Wednesday  either. 

Cross-examined  by  Mr  Grant. 

Q.  You  were  only  a  minute  or  two  at  this  grind-stone  ? 

A.  Yes ;  about  a  minute  or  two  looking  at  the  stone. 

Q.  How  do  you  know  what  they  were  grinding  ? 

A.  They  were  grinding  to  appearance,  those  things  I 
said  they  were  making  in  the  forge. 

Q.  How  far  were  you  from  the  grind-stone  ? 

A.  I  fancy  it  might  be  about  forty  or  fidy  yards. 

Q.  Could  you  see  distinctly  what  Uiey  were  grinding  upoa 
the  stone,  over  tlie  people's  heads  that  were  there  i 

A.  I  could  see  that  they  were  grinding  those  things  thaC^ 
I  said  before. 

Q.  Could  you  see  over  the  people's  heads  what  they  wer^FS 
doing  ? 

Lord  President. — It  does  not  follow  that  it  was  over  peo     m' 
pie's  heads;  he  might  see  between  them. 

Mr  Grant. — I  am  aware  of  that.     Did  you  hear  what  I 

said? 

A.  Yes. 

Q.  Could  you  see  distinctly  ? 

A.  Yes,  I  could. 

Q.  You  say  you  did  not  know  anybody  who  was  there  ■g'^^ 

A.  No,  I  did  not— no  person  at  the  time. 

Q.  And  you  were  there  only  one  or  two  minutes  P 

A.  Yes  }  two  or  three  minutes  at  the  furthest. 

Lord  President. — You  should  weigh  tliese  cross-questioi  -^  "^ 
very  well.  If  you  had  left  it  that  he  was  forty  yards  off,  thr  ^^ 
argument  would  have  been  fair  for  you. 

Mr  Grant. — I  am  satisfied  with  Jt  as  it  stands. 

Lord  President.-~-\  am  Counsel  for  the  prisoner  as  well  ^^^ 
you. 
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Mr  Grant. — I  have  received  such  iostrucUons  as  I  think 
■t  is  my  duty  to  be  bound  by. 

Lord  Presideni.-^Thea  pursue  your  own  cniurse. 


JoHH  Andrew — mnm. 
Examined  by  Mr  Maconochie, 

Q.  You  are  a  carter  at  Duntochar  ? 

J,  Yes. 

Q.  Do  you  know  Mr  BuUoch^s  corn-mill  at  Duntochar  ? 

A.  Yes. 

Q.  Were  you  there  in  the  beginning  .of  April  last  ? 

j1.  Yes. 

Q.  What  day  of  the  week  was  it  you  were  there  ? 

u4.  On  Monday. 

Q.  Was  that  the  first  Monday  in  April  ? 

A*  I  think  it  was. 

Q.  What  time  in  the  morning  did  you  go  there  ? 

A.  I  could  not  say  rightly.    About  ten  or  eleven  o^clock. 

Q.  What  did  you  go  there  for  ? 

A.  I  gp  there  repeatedly,  to  buy  some  dust  and  meal  for 
my  hogs. 

Q.  When  you  went  there,  was  the  forge  adjoining  to  the 
mill  g(nng  ? 

A-  I  could  not  positively  say  whether  it  was  going  or  not 
when  I  went  to  the  mill ;  but  after  I  went  into  the  mill,  I  am 
sure  it  was  going. 

Q.  Who  was  in  the  mill  when  you  went  to  it  ? 

A,  Young  John  Bullodi,  and  the  miller. 

Q.  What  is  his  name? 

A.  John  McDonald. 

Q.  Was  a  man  of  the  name  of  Robertson  there  ? 

A.  He  came  in,  I  think,  after  me. 

Q.  Did  you  look  into  the  forge  when  you  were  there  'f 

A.  Yes. 

Q.  How  did  you  look  in  P 
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A.  We  looked  in  at  a  little  bole,  between  the  forge  and  the 
mUl. 

Q.  Between  the  wooden  part  of  the  pardtioa*  and  the 
stone  part  of  it  P 

J,  Yes. 

Q.  What  made  you  look  in  P 

A.  I  heard  the  noise  that  they  were  making ;  and  1 1^ 
not  know  what  it  was ;  and  I  was  curious  to  see  what  it 
was. 

Q.  What  did  you  see  ? 

A,  I  seed  different  ones  in  the  forge. 

Q.  Did  you  see  any  body  that  you  knew  i 

A,  I  seed  a  few  that  I  had  seen  before. 

Q.  What  were  thor  names  ? 

A.  I  seed  the  one  M'Bevitt  who  works  at  the  forge. 

Q.  Did  you  see  him  ?    {M'DevUt.) 

A,  Yes. 

Q.  Did  you  see  any  body  else  ? 

A.  I  saw  Lourie  the  Irishman. 

Q.  Any  body  else  ? 

A.  M*Kinlay  came  in. 

Q.  Any  others  ? 

A.  I  saw  several — I  could  not  name  Uiem. 

Q.  Were  these  all  the  people  whose  names  you  know. 

A.  I  do  not  remember  any  more. 

Q.  What  were  they  doing  ? 

A.  I  could  not  say  positiTely,  I  had  a  sore  leg  at  the  tin^C^^^ 
and  could  not  look  long  at  once. 

Q.  What  was  M'Devitt  doing? 

A.  The  forge  was  going,  and  he  was  turning  in  somethii-^^ff 
below  the  hammer  to  my  view. 

Q.  What  sort  of  a  thing  was  it  ? 

A,  It  appeared  to  me  like  to  be  a  long  thing,  may  be  abo       "' 
a  foot  long  or  thereaouts. 

Q.  And  how  broad  might  it  be  P 

A.  I  cannot  say,  it  might  be  from  an  inch  and  half  to  t^^^ 
inches. 

Q.  Was  it  any  thing  like  that — an  iron  i  {handing  a  pier- 
head to  tJie  witness.) 
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It  WW  not  polished  o(F  like  that. 
Was  it  of  tlie  shape  of  that  ? 


A.  \n 
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t  was  the  same  stmi>c  iis  tnat ;    i  cannot  say 
positively  what  they  were,  (anotJur  pike-head  vas  Aaiidcd 
to  the  miness)  something  umiliir  to  this;  I  could  Dot  say 
positively,  for  it  was  a.  great  distance. 
Q.  Hod  M'Devitt  liitt  coat  on  ?  . 

Kjtf.  No;  bis  coat  was  off. 

Q.  Vou  say  ynu  had  a  sore  leff,  and  could  not  look  long 
jU  a  time,  did  you  look  in  more  tiutn  once  ? 
mk^-  Ves,  twice. 

Q.  And  they  were  going  on  wilh  the  tame  operalion  ? 
^  jl.  Ves,  much  about  it. 

^Kq.  Do  you  know  where  they  put  the  things  when  they 
made  them  ? 

A.  I  saw  some  of  them  lying  on  the  floor  betweea  the 
forge  and  the  furnace. 

Q.  How  many  people  were  there  in  the  forge  about  that 
time? 

A.  I  could  not  really  say. 
KQ.  Were  there  any  boys  i 
H^.  Yes,  I  think  there  was. 
^g  Q.  How  many  ? 

A.  I  could  not  say,  there  might  be  two  or  three ;  I  saw  a 
great  number  of  boys  and  men  in«  but  I  cculd  not  name 
them. 

KQ.  Would  there  be  twenty  pi^ople  ? 
A.  No,  1  do  not  think  there  were. 
Q.  What  may  be  the  length  of  the  forge? 
A.  I  could  not  really  say ;  it  may  be  fifty  or  uxty  feet,  or 
it  may  be  more. 

Q.  Is  it  as  long  as  this  church  ? 
^tA.  It  is  longer,  I  think,  it  was. 

Mr  Grant.— \  think  we  have  it  in  evidence  tliat  the  wit- 
nesses were  at  one  end  of  the  forge  and  the  men  at  the  olhor. 

Lord  President. — I  understand  so,  as  llwy  asked  to  the 
length  of  tlic  forge;  if  they  had  meant  the  breadth,  tliey 
would  have  asked  to  the  breadth  of  it ;  they  have  wver  said 
■o. 
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Thouas  IvGi-iB— coiled. 

Mr  San^ord.-'-'iAy  Lord,  this  witness  is  described  •*  Tho- 
*'  mas  Inglis  of  and  residing  at  Duntochar,  in  the  pariah  of 
«  West  Kilpatrick,  and  County  of  Dumbarton,  labour^.* 
The  witness,  as  I  am  informed,  does  not  reude  at  Duntochar, 
in  the  parish  of  Kilpatrick,  but  resides  at  a  place  called 
Carbowie,  a  considerable  distance  from  tbe  place  described ; 
that  the  fiact  is,  that  he  left  that  residence  so  long  ago  a» 
Whitsunday  last,  so  that  at  the  time  this  notice  was  served 
upon  ns,  that  was  not  his  description  ;  before  going  any  fur- 
ther, perhaps  your  I^ordships  will  permit  me  to  ask  the  mU 
ness — Where  do  you  reside  ? 

A.  In  Carbowie. 

Lord  President. — How  long  have  you  resided  there  ? 

^.  Since  Whitsuntide. 

Q.  How  far  is  Carbowie  from  Duntocliar  i 

A.  About  a  mile. 

Q.  Is  that  a  village  P 

J.  Yes. 

Q.  Wliat  parish  is  it  in  ? 

A.  Old  Kilpatrick. 

Q.  Is  that  the  same  parish  as  West  Kilpatrick  ? 

A.  Yes. 

Q.  But  a  different  village  ? 

A.  Yes. 

Q.  Not  the  same  village  as  Duntochar  ? 

A.  No. 

Mr  Hope. — Have  you  lived  at  Carbowie  all  the  time  sin-  -^ 
Whitsunday  ? 

A.  Yes. 

Q.  Have  you  a  house  there  ? 

A.  No. 

Q.  Whom  do  you  live  with  ? 

A.  James  M*Lean. 

Q.  Has  he  a  house  in  Carbowie  ? 

A.  Yes. 
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Q.  And  you  have  lived  there  since  Whitsunday  last  con- 
gUntly  ? 

J.  Yes. 

Lord  Presideni.'-^You  have  not  been  lately  living  at  all 
in  Duntochar  ? 

J.  No. 

Mr  Hope. — With  whom  did  you  live  in  Duntochar  P 

ji.  John  Bulloch. 

Lord  President.— Yon  have  not  lived  with  John  Bulloch 
nnce  Whitsunday  ? 

J.  No. 

Lord  President. — That  will  not  da 


JOHH  M*D0KALD — MPOffl. 

Examined  by  Mr  Hope. 

Q.  Arc  you  employed  about  the  mill  at  Duntochar  ? 

A.  Yes. 

Q.  Mr  Bulloch's  mill  ? 

A.  Yes. 

Q.  Had  you  occasion  to  be  there  in  the  beginning  of 
Ajnil  last  ? 

A.  Yes. 

Q.  Is  there  any  other  building  adjoining  to  that  mill  P 

A.  The  kiln  adjoining  to  it. 

Q.  Is  there  a  forge  ? 

A.  Yes. 

Q.  Mr  Edington*s  forge  ? 

A.  Yes. 

Q.  Did  you,  at  any  day  in  the  banning  of  April,  ob* 
flenre  any  thing  pardcular  going  on  at  that  forge  ? 

J.  Yes. 

Q.  What  day  was  that  ? 

A.  Monday. 

Q.  What  day  in  the  month  of  April— was  it  the  first 
Monday  in  April  ? 

A.  Yes. 
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Q.  Where  were  you  at  the  time  that  you  had  occasion  to 
observe  something  going  on  in  the  forge  ? 

A.  In»de  the  mill. 

Q.  Inside  Mr  Bulloch's  mill  ? 

A,  Yes. 

Q.  How  is  the  mill  separated  from  the  forge  ? 

A,  It  is  adjcnning  to  the  forge,  close  to  the  wall  of  it. 

Q.  Can  you  see  through  any  part  of  that  wall  ? 

A,  Yes. 

Q.  And  were  you,  upon  that  occafflon,  looking  through  an 
aperture  in  the  wall  ? 

A,  Yes. 

Q.  Was  tJiere  any  person  with  you  at  the  time  ? 

A.  None. 

Q.  About  what  hour  was  it  on  Monday  ? 

A.  About  eleven  o'clock. 

Q.  Were  you  looking  through  one  of  the  mde  walls  of 
the  mill,  or  through  one  of  the  end  walls  of  the  mill  ? 

A.  Through  the  ude  wall. 

Q.  Whereabouts  is  the  furnace  and  the  hammer  in  that 
mill  situated  ? 

A.  Towards  the  west  end  of  it. 

Q.  How  far  might  that  be  from  the  place  where  you  were 
upon  that  occasion  P 

A.  It  was  about  forty  or  five-and^orty  yards  ? 

Q.  What  did  you  observe,   when  you   were  loc^dng 
through  the  wall  ? 

A.  I  seed  a  good  number  of  people  collected  in  the  forge. 

Q,  How  many  people  might  there  be,  do  you  know  ? 

A,  There  might  be  from  ten  to  fifteen. 

Q.  What  were  those  people  doing  ? 

A.  I  then  seed  Faddy  M'Devitt  working  at  the  hanuner. 

Q.  Do  you  see  him  here  now  P 

A,  Yes. 

Q.  In  what  way  was  he  working  at  the  hammer  ? 

A.  He  was  holding  some  iron  below  it. 

Q.  How  is  that  hammer  worked,  by  the  hand,  or  by  am- 
chinery,  or  by  water  ^ 

A,  By  water. 


449 


Q.  Is  it  t  large  hammer  ? 

A.  No,  it  is  not  a  very  large  one,  there  is  one  in  the  forge 
that  is  larger  than  that  a  good  deaJ. 

Lord  President.— \l  is  a  hammer  that  weighs  some  hun- 
weights  ? 

A.  Pej  haps  a  hundred  and  a  half,  or  more. 

Mr  Hope.-^-Iioes  it  work  very  rapidly  ? 

A.  Yes. 

Q.  You  saw  M'Devitt  holding  some  iron  under  this 
hammer? 

kA.  Yes. 
Q.  Do  you  mean  by  thai,  one  piece,  or  more  tlian  one  ? 
A.  I  saw  Iiim  holding  two  or  three  below  it ;  I  could  not 
'  the  face  of  the  hammer,  but  I  saw  the  man  himself  work- 
^ing  at  it. 

^H  Q.  What  sort  of  pieces  of  iron  were  they  ? 
^^   A.  They  were  long  sfmali  pieces  of  iron. 
}         Q.  Wliat  did  tiiey  resemble  before  Uiey  were  put  under 
tlie  hammer  ? 
A.  Old  nics. 

Q.  Do  you  mean  to  state  that  they  merely  resembled  old 
files,  or  that  you  saw  them  at  the  time  to  \k  old  files  ? 
^K  A.  Yes,  they  were  old  iilcs. 
^K    Q.  Did  you  observe  bow  M*Devitt  got  those  files  ? 
I        A.  No. 

I         Q.  Did  persons  bring  them  to  him  ? 
I         A.  I  «eed  a  number  of  people,  and  they  were  collected  in 
the  forge,  and  they  were  carrying  the  files  to  him  out  of  the 
furnace. 

Q.  Then  the  files  were  first  in  the  furnace,  and  people 
.     carried  tliem  firom  the  furnace  to  the  hammer,  where  M^ 

Devitt  was  ? 
.        A.  Yes. 

I        Q.  Did  many  people  appear  to  be  employed  in  carrying 
the  files  fVom  the  furnace  to  the  hammer  ? 
A.  Yes,  there  were  a  good  many  of  ihcm  employed, 
Q   About  what  number  ? 
A,  Four  or  five. 
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Q.  When  those  pieces  of  red-hot  iron  were  carried  to 
M'Devitt  at  the  hammer,  what  was  done  with  them  then  ? 

A,  He  held  them  down  under  the  hammer. 

Q.  What  was  done  with  them  under  the  hammer — ^were 
they  heat  and  flattened  ? 

A,  Yes,  they  were  flattened. 

Q.  And  then  after  b^ng  flattened  ? 

A.  They  were  l^d  down  upon  the  floor. 

Q.  How  long  did  you  ohserve  this  operation  going  (»x? 

A.  About  five  or  ten  minutes. 

Q.  Did  those  old  files  remain  long  under  the  hammer,  or 
were  they  just  introduced,  and  taken  away  quickly  ? 

A-  They  were  taken  away  as  soon  as  they  were  readyi 

Q.  Did  that  last  long,  or  were  they  flattened  very  quii^ 
ly? 

A.  They  were  flattened  very  quickly. 

Q.  Then  as  soon  as  one  was  flattened,  did  M'Deritl  x^ 
ceive  another  ? 

A.  Yes. 

Q.  How  many  do  you  suppose  he  might  receive  during 
those  five  or  ten  minutes ;  about  what  number  might  there 
be ;  ten  or  more  P 

A^  I  do  not  think  there  were  so  many  as  ten;  two  or 
three. 

Q.  Was  M*Devitt  fully  dressed  at  the  time  ? 

A.  No. 

Q.  You  mentioned  the  number  of  people  that  were  in  the 
forge  at  the  time;  do  you  know  any  of  those  other  persons? 

A.  Only  one,  the  others  were  all  strangers. 

Q.  What  was  his  name  P 

A.  William  Rowney. 

Q.  Did  you  look  into  the  forge  oftencr  than,  once  on  dut 
day,  the  Monday  ? 

A.  Only  once. 

Q.  Is  there  any  other  shop  belonging  to  the  forge  ? 

A,  Yes. 

Q.  What  is  that? 

A.  It  is  wliat  they  call  the  spade-finishing  shop. 
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Q.  Is  that  the  ptace  where  articles  of  iron,  hcau-d  anJ 
flattened,  or  beaten  in  tlie  forge,  Are  finished  off? 

A.  It  is  where  the  shovels  are  finished. 

Q.  Arc  they  ground  Uiere  ? 

A.  No. 

Q.  Where  are  they  ground  ? 
H^.  Slwvels  are  not  ground. 

Q.  \%  there  any  gnnding-stone  in  tliat  Bni&hing-shop,  or 
bdiind  it  P 
^u.  There  is  one  behind  it. 

Q.  Had  you  an  opportunity  of  seeing  any  thing  about 
that  grindtDg-stoae  upon  that  some  day,  the  Monday  ? 

A.  No. 

Q.  Did  you  see  the  grinding-stoQc  upon  either  the  Tuc&- 
or  the  Wednesday? 

A.  The  grinding-stone  is  always  standing  there. 

Q.  Did  you  see  it  on  Tuesday  or  Wednesday  ? 
_J.  Yes. 
BQ.  Bid  you  see  any  person  working  at  it  P 

A.  No. 

IQ.  Neither  upon  Monday,  Tuesday,  or  Wednesday  ? 
^.  Neither  upon  Monday,  Tuesday,  or  Wednesday. 
IQ.  Do  you  know  a  jjcrson  of  tlic  name  of  Wilhuni  Hlair  ? 
■rf.  Yes. 

Q.  Did  you  see  him  about  the  forge  either  of  tliosc  two 
days  ? 

A.  No,  I  did  not  see  him  in  the  forge. 

IQ.  About  the  forge  P 
A.  I  did  not  see  him  in  the  forge. 
Q.  Did  you  see  him  about  the  forge .' 
A*  I  6aw  hira  in  the  finishing-ahop. 
p.  What  was  he  doing  there. 

Mr  Grant. — Ask  whether  the  prisoner  was  present :  thi« 
is  ft  question  as  to  what  this  person  ithiir  was  doing.  I  sub- 
mit they  cannot  ask  that  tjuestion  without  they  connect  the 
prisoner  at  your  Lordship's  bar  with  lllair,  in  some  way  or 
oclier,  which  they  have  not  yet  done. 

Lord  President.— B\mr  was  at  the  forge  at  the  same  time 
with  M*Devilt. 
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Mr  GronJ.— They  have  not  proved  any  connexion  with 
Blair  yet,  and  therefore,  they  ought  to  prove  first  same  om. 
nexion  with  Blair,  and  then  we  may  know  what  Blair  did. 

Ijord  President. — That  is  the  regular  way,  certainly. 

Mr  Serjeant  HuUocJc. — It  is  only  calling  him  back  again. 

Mr  Grant. — I  am  perfectly  well  aware,  that  if  this  en- 
dence  was  ^ven,  it  would  be  nothing  to  criminate  my  dioit, 
but  I  think  it  better  to  object,  to  save  confuaon. 

Mr  Hope. — We  will  have  that  witness  re-«ncloaed  at  pre- 
sent. 

Mr  Serjeant  HvUock,^-^We  shall  recall  him  by  snd  by. 

Mr  Grant, — I  have  no  question  to  ask  him  upon  whit  he 
has  been  examined  to. 


jAxsa  M'lLanHAic—nrom. 
Exmnined  by  Mr  Serjeomt  HvUock. 

Q.  Where  yiete  you  working  in  the  banning  of  Ajnil 
last? 

A.  When  did  it  come  in  ? 

Lord  PreMdent. — You  should  know  that  yourself. 

Mr  Serjeant  Hullock. — Were  you  working  at  Foifley 
paper-mill  in  April  last  ? 

A.  Yes,  I  was. 

Q.  Were  you  working  there  in  the  be^nning  of  tli^= 
month  of  April  ? 

A.  No. 

Q.  When  did  you  give  over  working  there  ? 

A.  I  gave  over  on  Monday  morning. 

Q.  Was  that  the  first  Monday  or  the  second  Monday  in 
April? 

A,  The  first. 

Q.  Bo  you  remember  the  day  of  the  month  } 

A.  It  was  the  third  day. 

Q.  Did  you  go  to  your  work  on  that  morning  with  a  vie* 
to  begin  work  ? 

A.  Yes. 


Q.  How  many  men  were  there  at  your  mil),  working  men, 
ibout  how  many  P 

A.  Seven  or  eight. 

Q.  Are  you  an  apprentice  there  ? 

J.  Yes. 

Q.  How  long  have  you  been  in  the  mill  ? 

A*  Five  years  past. 

Q.  About  what  time  chi  the  Monday  morning  did  you  go 
o  work  ? 

A,  Iletween  six  and  seven. 

Q.  Was  that  your  usual  lime  ? 

A.  Yes. 
■Q.  Did  all  the  men  gu  to  work  that  morning  } 
"3.  No. 

Q.  You  went  for  the  purpose  of  Iwginning  work  i 

A*  Yes. 

Q.  Did  you  begin  work  ? 

A.  Yes,  1  did. 

Q.  How  long  did  you  work  i 

A.  About  twenty  minutes. 

Q.  Did  you  give  over  working  tlien  ? 

A.  Yea. 

Q.  Did  you  leave  any  person  working  tlicre  when  you 
ijave  over  i  did  any  of  them  continue  to  work  after  you 
ceased  to  work  ? 

A.  No,  1  do  not  think  ihere  were  any  working  after  I  left 
sir,  except  the  master  and  tlie  foremaa. 

Q.  You  mean  none  of  the  working  men  l  do  you  call  them 
rOUmcymen? 

A.  YcR. 

Q.  Did  any  of  the  journeymen  continue  to  work  after 
|fou  gave  over  working  ? 

A.  Not  that  I  saw. 

Q.  Did  they  go  away,  or  did  they  stay  tticre? 

A.  I  do  nut  know  where  Uicy  went. 

Q.  What  became  of  you  ? 

Mr  Grattt.—l  have  no  desire  to  interrupt  my  learned 
friend  in  any  inquiry  he  thinks  right,  hut  it  must  be  evident 
to  your  Lordship  that  wc  have  do  connexion  with  this  Faif- 
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ley  mill  at  all,  nor  have  they  connected  us  with  any  body ; 
there  is  no  charge  about  the  paper  mill. 

Lord  President. — It  was  to  stop  all  works,  and  one  man 
has  sworn  to  the  proclamation  to  stop  all  works. 

Mr  Grant — I  know  it  cannot  affect  me  if  the  Jury  keep 
it  distinct  \  if  a  conspiracy  is  charged,  I  do  not  know  what 
may  not  be  proved ;  but  the  right  way  is  to  shew  it  had  some 
connexion  with  the  prisoner  at  the  bar. 

Lord  President. — The  proper  way  of  proceeding  is,  first, 
to  shew  there  was  a  conspiracy  to  stop  work ;  then  that  it 
was  stopped  at  a  variety  of  works,  and  then,  if  they  do  not 
connect  you,  it  goes  for  nothing ;  but  some  of  the  facts  must 
precede  the  others,  and  they  cannot  connect  you  with  what 
they  have  not  previously  proved. 

Mr  Grant.— ^They  are  now  proving  the  stopping  of  work ; 
tliey  have  not  proved  a  conspiracy  any  where  to  stop  work ; 
but  they  are  proving  the  fact  of  working  being  stopped. 

Lord  President. — They  may  begin  with  either,  if  they 
merely  prove  that  they  stopped  work,  and  do  not  prove  it 
was  from  a  conspiracy,  it  goes  for  nothing ;  they  must  prove 
both,  but  they  must  begin  with  one  or  the  other. 

Mr  Grant. — Very  well,  my  Lord ;  the  course  of  cxamioa- 
tion  is  competent  to  them,  I  know. 

Mr  Serjeant  HuUocl: — You  quitted  work,  did  you,  that 
morning  ? 

J.  Yes. 

Q.  When  did  you  return  to  work  ? 

ji.  I  returned  to  work  on  Friday. 

Q.  On  the  Friday  following  ? 

J.  Yes. 

Q.  Was  there  no  work  from  the  Monday  to  the  Friday 
carried  on  at  your  paper  mill  ? 

A.  None  that  I  know  of. 

Q.  Were  the  men  idle  during  that  time  ? 

J.  Yes,  I  believe  the  journeymen  were  idle. 

Q.  Bid  you  see  any  of  them  during  that  time,— on  the 
Tuesday,  Wednesday,  or  Thursday,  for  instance? 

A.  Yes. 


Q.  What  were  they  doing  during  that  time,  when  you 

fw  theu)  ? 
A.  Doing  nothing. 

Q.  You  were  employed  in  doing  nothing,  were  you,  du< 
ring  that  time  ? 
J.  Yes. 
Q.  Did  you  ever  sec  any  papers  posted  up  about  your 

1,  or  DuntochoT}  or  Faiflcy  r'— is  FaiUcy  a  village  ? 
ji.  Yes,  it  is  a  small  village. 
K  Q.  Did  you  see  any  papers  posted  up  P 
-    A.  Yes,  one. 
Q.  Did  you  sec  more  than  one? 

jtf.  There  was  but  one  put  up,  (hat  I  can  positively  say. 
Q.  But  yuu  can  positively  say  to  one  ? 
A^  Yes. 

Q.  Where  was  it  stuck  up  i 
A.  At  the  end  of  a  house. 
Q.  At  tlie  end  of  whose  house  P 
H^.  James  Bryson's. 
^  Q.  What  is  James  Bryson ;  docs  he  keep  an  ale-house  f 

A.  He  keeps  a  public  house. 
B  Q*  la  thai  a  place  at  which  advertisements  and  things  of 
tnat  sort  are  usually  jw&tcd  up  ?  did  you  ever  see  any  other 

Ipcrs  before  that  aguiubl  Bryson's  house  ? 
A  No. 
Q.  How  high  was  it  from  the  ground  ? 
A.  I  cannot  exactly  say  how  many  I'cet  il  was  high. 
Q.  Could  you  read  it  when  it  was  against  the  woU  ? 
A.  Yes,  I  read  pieces  of  iL 

Q.  Where  is  this  house  of  Bryson's — what  place  is  it  at  f 
at  what  village  ? 
A.  Next  to  Fftifley, 
Q.  Is  it  at  Glenhead  \ 
A.  No. 

Q.  Did  you  ever  sec  n  papia-  upon  Gtcnhcad  ? 
A.  No,  I  cannot  exactly  soy  to  that. 
,Q.  Let  us  see  whether  you  can  '". 
\A.  I  do  not  recollect  it. 
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Q.  You  do  not  mean  to  state  upon  your  oath  you  never 
saw  any  other  paper  than  that  which  was  against  Biynb^ 
house  ? 

^.  Yes,  I  saw  one  in  the  possesaon  of  a  p^'son. 

Q.  Do  you  mean  in  his  hand  ? 

^.  Yes. 

Q.  Did  he  shew  it  to  you  ? 

ji.  Yes. 

Q.  Did  you  read  it  ? 

^.  Yes. 

Q.  When  was  it  that  you  first  saw  the  paper  upon  Biy- 
son^s  house  ? 

Jl,  On  the  Sabbath  morning. 

Q.  That  would  be  the  day  before  you  went  to  work,  be- 
tween six  and  seven  in  the  monung  ? 

J.  Yes. 

Q.  What  time  of  the  Sabbath  morning  might  it  be— >iriMn 
you  were  going  to  church,  or  before  that  dme? 

ji.  Between  seven  and  eight  in  the  morning. 

Q.  Were  there  several  people  reading  it  when  you  saw  it  f 

J.  Yes. 

Q.  Did  you  know  them,  or  any  of  them  ?  did  you  know 
the  names  of  any  of  them  ? 

J.  Yes. 

Q.  Tell  us  the  nmnes  of  some  of  them. 

A.  There  was  one  David  Campbell, 

Q.  Were  any  of  those  persons  there  that  you  see  here  ? 

J.  No. 

Q.  You  never  saw  them  about  that  place  while  you  were 
reading  the  paper — any  of  them. 

J.  No. 

Q.  You  say  that  you  read  part  of  the  paper  yourself,  did 
you.' 

A.  Yes. 

Q.  How  did  it  begin  ? 

Mr  Grant — I  apprehend— 

Lord  Advocate. — Let  the  witness  be  removed. 

Mr  Grant.— 1  do  not  know  that  that  is  necessary,  but  I 
have  no  objection  to  it.     I  think  the  witness  healing  an  ar- 
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gutnent  whether  the  paper  is  to  be  produced  or  not,  can  do 
no  miscbtef.  (  Tht  witneits  vsit  remoivd)  The  witness  has  said 
nothtng  more  than  this,  I  saw  a  paper  in  a  man's  hand. 
^lard  President i—^ic  saw  it  against  a  house. 

Mr  Gran/.— Yes,  he  sajs  I  could  read  it,  and  I  read  pieces 
of  it.  I  saw  a  paper  in  a  man's  hand,  I  saw  a  paper  post- 
ed against  Bryson's  bouie,  and  read  part  of  it ;  none  of  the 
prisoners  were  tlierc.  Now,  1  understand  my  learned  friend** 
question  to  relate  to  the  paper  he  saw  in  the  man's  hand. 

Mr  Serjeant  UuUock, — No  j  my  questton  was, — (when 
he  saw  that  paper  against  the  house.)  He  said  I  read  pie- 
ces of  it,  and  I  want  to  know  what  he  read. 

Lard  Jtatice-CUrk.'—Ot  the  papers  eo  posted  up  ? 
Mr  Strjtant  Uullock: — Yes. 

Mr  Grant. — Then,  my  Lord,  I  am  under  a  mistake.  1 
understood  it  was  the  paper  he  saw  in  the  hands  of  another 
person.  1  understood  the  man  said  lie  read  the  paper  in  the 
man's  band. 

Mr  Serjeant  HttUock.-~He  did  so;  but  1  asked  him  no 
questions  about  it. 
_^  Mr  Grant. — lliat  was  what  misled  me. 

B  Mr  Serjeant  Uullock.— ~\  understood  you  to  say,  (you  will 
tell  roe  whether  1  am  mistaken  or  not,)  that  you  read  |>art 
of  the  paper  posted  against  the  house  of  Mr  Bryson— ^at 

is  BO? 

PA.  Yea,  I  read  part  of  it. 
Q.  Did  you  read  the  beginning  of  it  ? 
A,  Yes,  I  did  a  bit. 

Q.  Repeat  to  us,  as  near  as  yoa  can,  the  6rsl  bit  you 
read. 

A.  I  am  not  in  mind  of  it  just  now. 

■  Q.  You  do  not  remember  it)  do  you  ? 
A,  No. 
I,     Q.  Did  you  read  it  ofieuer  than  once  ? 
H  A.  Yes,  I  might  read  it  more  than  once  i 
1^  Q.  Did  you  read  it  opener  than  oncef 


The  Kitness  troor  again  brought  into  Court. 
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A.  YcB. 

Q.  Tell  us  how  it  began.     To  whom  was  it  directed  i 

A.  I  do  not  know ;  I  did  not  mind  about  that ;  I  cannot 
tell  which  way  it  began. 

Q.  Tell  me  which  way  it  ended,  then. 

A.  I  cannot  tell  that  neither. 

Q.  Look  at  these  gentlemen,  will  you  now.  I  ask  yoD, 
upon  your  oath,  if  you  mean  to  swear  that  you  have  foigot 
every  word  of  that  paper  that  you  bo  read  several  times  I  aik 
you  upon  your  oath,  and  you  will  just  swear  what  you  ]ike? 

A.  Yes,  I  have. 

Q.  Have  you  forgotten  every  word  of  it  P 

Lord  President. — Do  you  mean  to  say  you  have  forgotten 
the  exact  words  of  it,  and  the  meaning  of  it  ? 

Lord  Chief-Baron  ShepJierd.~-You  know  you  arc  swom 
to  speak  the  whole  truth. 

Lord  President. — Here  is  a  paper  you  saw  oflener  than 
once,  and  you  can  neither  say  the  words  or  the  miming 
of  it ;  or  at  least  you  have  not  yet  told  us— recollect  your- 
self—you  have  not  told  us  by  whom  it  was  signed,  nor  to 
whom  it  was  addressed,  nor  any  thing. 

A.  It  was  addressed  to  the  inhabitants  of  Great  Britain 
and  Ireland. 

Mr  Serjeant  HuUock. — It  was  addressed  to  the  inhabi- 
tants of  Great  Britain  and  Ireland  ? 

A.  Yes. 

Q.  Go  on ;  we  are  in  no  hurry  here. 

Lord  President.— Any  thing  more  ?  What  did  it  tell  to 
the  inhabitants  of  Great  Britain  and  Ireland  ? 

A.  That  the  works  were  all  to  be  stopped. 

Q.  Anything  more  i 

A,  I  do  not  mind  of  anything  more. 

Mr  Serjeant  HuUock. — Did  they  say  why  they  were  to  be 
stopped  i  What  purpose  was  there  in  stopping  the  works  \ 

A,  I  do  not  know,  I  am  sure  ;  I  did  not  mind. 

Q.  Did  it  say  for  what  purpose  ? 

A.  1  could  not  5.iy. 

Q.  Will  you  swear  that  you  caunot  say  ? 

A.  Yes. 
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How  did  it  end  ?    What  was  the  concluding  piut  bt 
you  remember  f 
Lord  Prcsidait. — D^  whose  order  did  it  bear  to  be  pub- 

liiihcd? 

»j4.  I  do  not  know,  I  am  sure. 
Q.  Bj  whose  order  did  it  bear  to  be  signed  or  published  f 
ji,  1  do  not  know. 
Q.  I  do  not  a&k  whether  70a  know ;  but  what  did  tlic 
paper  say  r  It  was  an  Address  by  some  person  or  another,  or 
by  some  ])retended  person  or  another;  and  desired  all  tlie 
works  to  be  stopped.     "Who  appeared  to  do  all  that  ?    By 
^^vrfaose  order  was  all  thiti  said  to  be  done  i  I  dare  say  you  do 
^■lot  know  who  the  people  were.    What  did  the  paper  say  ? 
^Your  work  stopped  accordingly;  do  not  you  know  by 
^—irhosc  order  you  did  this  ? 
^P    A.  The  works  were  left  of  our  own  accord. 
^  Q.  Why  did  you  leare  off  of  your  own  accord  ?    What 

made  you  do  it  'i 

A.  Because  1  seed  the  rest  do  it. 

Mr  Sirjeant  HuUock. — You  had  seen  the  Address,  wh.il- 
ercr  it  contained,  before  you  Icl't  work — you  saw  it  on  the 
Sabbath  morning  ? 
A.  Yes. 

Q.  And  you  left  work  on  the  Monday  morning } 
J.  Yea. 

Q.  Did  you  leave  work   in  consequence  of  what  you 
'read  in  the  Addreu } 
A.  No. 

Q.  Give  me  your  reason  why  you  led  off  work  ? 
A.  I  lefl  off  work,  because  the  rest  did  iu 
Q.  Why  did  the  rest  leave  work  ? 
A*  I  do  not  know. 

Lord  Chiff-Bnnm  Shepherd.— 'Tio  yon  mean  that  you,  an 
apprentice,  worketl  merely  bccauso  the  jounieyracn  did  i 
A,  Ygb. 

Lord  Presidait, — Vou  were  bound   to  different  things 
.       from  the  journeymen.     There  was  no  reason  for  your  lea- 
J       ving  work  because  the  journeymen  did. 
^K     A*  I  could  not  work  if  there  was  nobody  to  work  with 
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Q.  There  was  the  foreman  and-the  mait^  ? 

A^  Th^  did  not  work  at  the  same  work  as  me. 

Mr  Serjeant  Hullocfc^-Did  your  master  and  the  foreman 
know  you  were  going  to  leave  work  that  morning  ? 

J.  No. 

Q.  Did  they  desire  you  to  stay  and  continue  your 
work  ? 

jtf.  No ;  they  did  not  tell  me  to  stop,  nor  to  ga 

Q.  They  said  nothing  to  you  ? 

A.  No. 

Q.  They  took  it  as  a  mere  matter  of  course,  your  going 
away,  and  other  people  i 

A.  Yes. 

Q.  Do  you  know  Duntochar  forge  ? 

A,  Yes,  I  have  seen  it. 

Q.  You  have  known  it  ever  since  you  went  there— iuve 
you  noti  man  P 

A.  Yes. 

Q.  What  did  you  mean  by  saying  you  bad  ieen  it  then? 
I  shall  move  to  have  you  committed  just  now  j  perhaps  that 
may  bring  you  to  your  senses,  and  bring  the  truth  out  of 
you.     Did  you  go  to  that  forge  any  time  on  Monday  ? 

J.  Yes. 

Q.  Who  was  with  you  i 

A.  Daniel  M'Dougall. 

Q.  What  time  did  you  go  ? 

A.  I  went  between  one  and  two  o'clock. 

Q.  What  made  you  go  there,  pray  i 

A*  To  see  what  was  going  on. 

Q.  When  you  got  there,  did  you  see  what  was  going  on  I 

A.  Yes. 

Q.  Tell  us,  then,  what  was  going  on  when  you  got  there? 

A.  I  saw  some  men  going  through  the  forge. 

Q.  Were  they  making  a  passage  through  it,  walking  in 
at  one  door,  and  out  at  the  other  i — what  were  they  doing— 
what  were  they  about  ? 

A.  Some  were  doing  one  thing,  and  some  another. 

Q.  What  were  tlicy  doing,  the  men  that  you  saw  ? 

A.  Some  was  working  with  the  hammer. 

Q.  Do  yuu  mean  tlie  hammer  in  the  forge  P 
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NOf  not  die  hammer  in 

^.  What  hammer  was  it  t 

A.  A  small  hand-hammer 
■  Q.  The  large  hammer  wita  not  ^otng  perhaps  P 

A.  No. 
'      Q.  Who  was  working  with  the  flmeU  hand-bammer  I 
p  A,  William  Blair. 

Q.  What  wfla  he  doing  with  it  P 

A.  Beating  old  iron. 

Q.  Was  it  heated  ? 

A,  Yea. 

Q.  What  sort  of  things  was  he  making  by  that  beating 
iron  \  What  form  was  he  beating  it  into? 

A.  He  was  beating  it  into  a  long  small  thing. 

Q.  What  sort  of  a  thing  was  it  ?  Think  you,  ifyou  saw 
ich  a  thing  as  that  now,  could  you  tell  us  whether  it  w*s 
like  that  or  not? 

A.  Yes. 

Q.  Justlook  at  these  long  small  things.  {Txoo  ^e-h«adi,) 

I  A.  Yes,  they  resembled  that. 
Q.  How  many  [KTsons  were  there  there? 
A.  I  could  not  exactly  say. 
Q.  About  how  many  P 
A*  There  appearetl  to  nie  to  be  alwut  nine  or  ten. 

IQ.  Did  you  know  any  of  their  names  besides  Blair  't 
A*  No,  not  but  one. 
Q.  Tell  us  that  one  ? 
A.  Patrick  M'Dcvitt. 
Q.  What  was  he  doin^  pray  ? 
A.  Beating  old  iron  too. 
_    Q.  Were  both  he  and  Blair  beating  okl  iron  ? 
f  A.  Yes. 

Q.  What  is  Blair  ?  Is  he  a  blacksmith,  or  a  coKon'Spin- 
ler? 
A.  He  is  ft  cotton- spinner. 
Q.  How  long  did  you  stay  there  at  thut  lime  ? 
A.  Half  an  hour. 
Q.  Daring  the  time  that  you  staid  tlicre,  did  M'Dcritt 
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and  Blair  continue  to  work,  in  the  way  that  you  have  been 
mentioning,  at  this  old  iron  ? 

A.  Yes  i  they  went  away  before  I  went. 

Q.  Did  they  work  at  several,  or  only  made  one  c^  thoie 
long  sharp  things  ? 

A.  I  could  not  say  whether  they  made  more  than  one  or 
not. 

Q.  What  sort  of  iron  did  that  appear  to  be  that  the^ 
were  hammering  at — ^what  was  it  like  ? 

A.  It  appeared  to  be  old  steel. 

Q.  What  were  the  other  men  doing  all  this  time  ? 

A,  Going  through  the  shop  ? 

Q.  In  what  way — ^bad  they  anything  in  their  hands  ? 

A,  No,  nothing ;  some  might  have  something. 

Q.  I  am  asking  you  whether  they  had,  or  had  no^  any 
thing  in  their  hands  ? 

A.  Some  had,  and  some  had  not 

Q.  Those  that  had  somethiag  in  their  hands,  what  was 
that  something  ? 

A.  Such  a  tiling  as  that.     {A  pUce^ad.) 

Q.  How  many  of  them  had  such  a  thing  as  that  In  their 
hands  ? 

A.  I  could  not  exactly  say. 

Q.  Three  or  four,  perhaps. 

A,  Yes,  there  might  be  that 

Q.  Were  there  that  number  ? 

A.  Yesj  there  was. 

Q.  Did  you  get  anything  of  that  sort  when  you  went 
away? 

A.  Yes,  I  got  an  old  broken  one  to  grind. 

Q.  An  old  broken  what  ? 

A.  An  old  broken  thing  hke  that. 

Q.  What  do  you  call  it  P 

A.  I  do  not  know  what  name  it  had. 

Q.  What  did  you  call  it,  then  ;  or  what  did  the  persoos 
call  it  who  gave  it  you  ? 

A.  I  heard  some  persons  calling  it  a  pike. 

Lord  PrMident,~~-Dld  it  require  some  persons  to  tcU  you 
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what  8  pike  was?   Had  you  no  notion  yourself  what  a  ptke 
was? 

A.  No ;  I  never  hod  seen  any. 

Mr  Serjeant  //u/ZocX:.— But  you  had  beard  of  several  be- 
that  ? 

I         J.  I  heard  of  them. 

^P    Q,  Did  you  go  Co  that  part  of  Duntocliar  after  dinner 
that  day  ?  Do  you  know  James  Clarke  i 
Q.  No. 
^P   A,  Do  yoa  know  Henry  Clarke,  wlio  has  a  grindiog- 
'     rtonc  there  ? 
^    A.  No. 

^H  Q.  Whose  grindinf^-stone  is  it  P 
■    A.  William  Clarke's. 
^V     Q.  Did  you  see  that  grinding-fttone  at  any  time  after  din- 

Iner  on  the  Mend  ay 
A.  Yes. 
I    Q.  At  what  time  in  the  afternoon  ? 
A.  Between  four  and  five  o'clock. 
Q.   What  did  you  go  to  thai  ^^riDding-stone  for  i 
\    A.  I  went  for  nothing. 
,    Q.  Did  you  succeed  ?    What  did  you  do  when  yoa  got 
khen? 
A.  I  did  nothing. 
^^     Q.  And  there  was  nobody  there  ? 
^B    A.  Yes,  there  was  somebody  there. 
^^      Q.  How  many  persons  were  there  when  you  went? 
^^      A'  I  cannot  txaclly  say  \  there  were  a  good  many. 
^H     Q.  Were  there  eight  or  ten  persons  ? 
^M     A.  No  ;  there  were  not  so  many  as  that. 
^P    Q.  How  many  were  there  f 
^P    A*  Five  or  six. 

^^  Lord  President.— Vih^  could  not  you  have  toU  na  that 
^_at  once — are  we  to  wait  here  till  you  think  in  that  manner 
^^— cannot  you  tell  us  at  once  as  well  as  at  last  ? 
^B  Lord  JuM'icc-Clcrk, — He  is  not  thinking,  my  Lord;  he 
^Bis  quite  pware  of  the  answer  at  the  time  the  question  is  puC 
^B  Mr  Serjeant  HitUock. — W'hiit  were  ihc  persons  doing  at 
^       the  grinding  stone  at  the  lime  you  went  there  ? 
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A.  They  were  grinding. 

Q.  What  were  they  grinding  ? 

A.  They  were  grinding  old  iron. 

Q.  What  was  the  shape  of  the  old  iron  they  were  grind- 
ing? 

A.  Itwas  the  shape  of  that.     (A  pike  head.) 

Q.  Were  they  grinding  pike-heads  ? 

A.  Yea. 

Q.  Did  y(m  carry  yonrs  there  P 

A,  No. 

Q.  What  did  you  do  with  yonrs  ? 

A,  I  gave  it  to  James  Drummond. 

Q.  You  say  you  did  not  return  to  your  work  nntil  Fri- 
day ;  how  far  is  Duntochar  or  Faifley  from  Paisley  ? 

A*  Seven  or  eight  miles, 

Q.  The  mill  at  which  you  work  is  seven  or  eight  miles 
from  the  town  of  Paisl^  i 

A.  Yes. 

Q.  Upon  what  day  of  that  week  were  you  at  Paisley  P 

A,  On  Wednesday. 

Q.  What  business  had  you  at  Paisley  ? 

A,  None. 

Q.  But  you  went  to  Paisley  ? 

A.  Yes. 

Q.  How  long  were  you  there — what  time  of  the  day  did 
you  get  there — and  what  time  did  you  leave  the  town  again 
to  return  home? 

A.  I  was  there  at  five  o'clock. 

Q.  You  went  then  to  walk  home  ? 

A.  Yes. 

Q.  How  many  hours,  or  what  length  of  time,  might  yoiL 
be  in  the  town  of  Paisley,  b^ore  you  set  out  upon  your  re- 
turn? 

A.  About  two  hours. 

Q.  Was  the  town  perfectly  quiet  ? 

A.  I  do  not  understand  you. 

Q.  Were  there  any  persons  in  the  streets  ? 

A.  Yes. 

Q.  Were  there  a  great  number  ? 
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A.  Yes,  there  were  a  good  deal. 

Q.  Were  they  weavers,  or  wliat  eorl  of  people  were  ihey, 

I  that  jrou  saw  in  the  streets  ? 
I  ^.  I  do  nut  know,  I  am  sure. 
I  Q.  You  Imd  been  at  Paisley  before,  [suppose? 
I  J.  Yes. 
I    Q,  Was  there  any  dilTerence  in  the  number  ofpeople  yea 
saw  in  the  streets  at  the  time  you  have  been  mcntiomn)^,  and 
^^;he  times  you  had  been  at  Paliley  before, 
^fe  J,  I  had  been  there  at  a  fair. 

^^    Q.  Setting  aside  the  fair,  were  there  as  many  people  on 
le  Wednesday  there,  as  you  had  seen  at  the  fair  at  Paisley  ? 
^.  I  saw  a  good  deal  ofpeople. 
Q.  Were  the  streets  like  a  fair  ? 
A.  Yes. 

(2.  But  it  was  not  a  fair,  was  it  ? 
J,  No. 

ii.  Nor  a  market,  perhaps  ? 
J.  No. 
Q.  Wlicre  did  all  those  people  come  from,  think  you, 

Mr  Grant: — How  can  that  be  asked  ? 

Mr  Serjeant  HuUock. — What  sort  ofpeople  were  they? 

A.  I  du  not  know,  I  am  sure. 

Q.  Were  they  men,  or  women  ? 

A-  There  were  both. 

U.  Did  you  sec  any  soldiers  ? 

A.  Yes. 

Q.  Where  were  the  soldiers  ? 

A.  They  were  down  the  road  as  you  go  to  Glasgow, 

the  town.     I  do  not  recollect  the  name  of  the  place. 
Q.  Were  they  horse  or  foot  ? 
A.  Horse. 

Q.  Do  you  know  a  person  of  the  name  of  Lowrie  ? 
A.  Yes. 

Q.  Did  you  see  him  at  the  forge  on  Monday  P 
A.  Yes. 
Q.  Docs  he  beloug  to  the-  forge  ? 
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A.  Yes,  I  believe  he  does. 

Q.  What  situation  is  he  ia  there  ?  What  place  baa  be 
about  the  forge  \ 

A>  Looking  afler  the  fires. 

Q.  He  is  the  fire-maker  and  the  fire-mender  P 

A,  Yes. 

Q.  What  was  he  doing  ? 

A.  He  was  doing  nothing. 

Q,  Did  you  mdce  any  observations  about  Lowrie  at  the 
dme ;  what  was  he  about  ? 

A,  He  was  standing  still  at  the  foi^ge. 

Q.  I  think  you  say  you  saw  M*Devitt  there,  and  Blair? 

A.  Yes,  I  seed  them  that  day. 

Q.  Bid  you  see  them  that  day  at  the  forge  ? 

A.  Not  in  the  forge. 

Q.  Do  you  mean  to  swear  that  I 

A,  They  were  in  the  spade-finislung  sho[^— I  seed  tbem. 

L&rd  President. — Why  did  not  you  tell  that  before  ?  fir 
we  have  all  taken  it  down,  that  that  was  in  the  forge.  We 
have  never  heard  of  the  finishing-shop  fn»n  you  bdbre. 

Mr  Serjeant  ffuUock. — You  told  me  that  you  saw  M*De- 
vitt  hammering  with  a  small  hammer,  I  think  ? 

A.  Yes. 

Q.  Where  was  that — in  the  forge  ? 

A.  It  was  in  the  spade-finishing  shop,  close  by  the  fOTge- 

Q.  Then  you  mean  to  swear  you  nev^  saw  M'Devitt  iik> 
the  forge  at  all  i 

A.  Yes. 

Q.  Then  the  hammering  you  have  been  speaking  of  wi» 
going  on  in  the  finishing-shop — was  it  ? 

A.  Yes. 

Q.  Who  was  hammering  besides  M*Devitt— Blair  ? 

A.  Yes. 

Q.  Had  M'Devitt  and  Blair  their  clothes  on,  or  bad  the; 
their  coats  ofl"  ? 

A*  They  had  their  coats  ofi'. 

Q.  Who  carried  the  iron  to  them  to  be  beat  with  thil 
hammer. 

A.  I  do  not  know,  I  am  sure,  who  carried  it 

Q.  It  did  not  go  by  itself,  you  know. 
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A.  I  cannot  tell  their  Dames. 

Q.  How  many  persons  might  there  be  employed  in  that 
way? 

A*  I  saw  none  employed  in  carrying  the  iron  to  them. 

Q.  Whu  did  carry  the  iron  to  them  \ 

A.  I  do  not  know. 

Q.  Who  took  the  iron  away  when  it  had  been  properly 
hammered  P 

A.  A  man  who  was  in  the  spade-£nishing  shop. 

Q.  Who  was  it  P 

A,  I  do  not  know. 

Lard  President. — James  M'Oquham,  I  have  to  tell  you, 
that  I  strongly  suspect,  and  so,  I  dare  say,  does  every  per- 
■oa  who  has  heard  you,  that  you  have  not  told  the  whole 
truth  here,  which  you  were  bound  by  your  oath  to  do.  If 
Uiat  be  the  case,  it  is  between  God  and  you  at  the  day  of 
judgment. 

A.  I  have  told  the  whole  truth,  my  Lord. 

Lord  President— 'Xery  well ;  you  know  that  best 


James  Fbobebt — sworn. 

Exammed  h^  the  Lord  Advocaie. 

Q.  What  are  you  ? 

A,  A  forenutn. 

Q.  Where? 

A.  At  Duntochar. 

Q.  AtMrEdington's? 

A.  Yes. 

Q.  Is  that  a  powerful  forge  ? 

A.  No ;  it  is  a  very  weak  forge. 

Q.  What  does  it  consist  of? 

A.  It  consists  of  two  hammers. 

Q.  Does  it  go  by  steam,  or  by  water,  or  how  ? 

A.  By  water. 

Q.  Do  those  hammers  move  fast  ? 
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A.  The  one  goes  about  fifty-six  blows  a  miaut^  and  the 
other  will  ma  about  sixty. 

Q.  What  is  the  weight  of  those  hammers  ? 

A.  There  is  one  of  them  four  and  a  half  hundred,  and 
the  other  is  four  hundred  wdght. 

Q.  Boes  the  same  machinery  drive  the  bellows  as  driTM 
the  hammers  ? 

A.  No. 

Q.  How  does  it  go  P 

A.  It  goes  by  water  by  itself. 

Q.  Do  you  recollect  any  thing  occuriing  in  particular  at 
your  forge,  in  the  beginning  of  April  hut  ? 

A.  There  was  a  rumour,  and  that 

Q.  Did  nothing  happen  there?  Were  you  never  intev* 
rupted  in  your  work  there  any  morning  P 

A.  No ;  I  went  to  my  work  as  usual ;  but  my  boy  did 
not  come  forward,  and  I  retired  into  the  house. 

Q.  What  day  was  that  ? 

A.  That  was  on  the  Monday. 

Q.  You  went  on  the  Monday  morning  to  your  work  ? 

A.  Yes. 

Q.  Was  any  body  else  in  the  forge  but  you  ? 

A.  There  was  none  in  at  that  time. 

Q.  Did  any  other  workmen  come  there  while  you  wen- 
there  ? 

A.  No. 

Q.  Did  no  persons  come  to  your  forge  before  you  left  itP 

A.  There  were  two  men  came. 

Q.  What  did  those  men  say  they  wanted  ? 

A.  They  axed  me  for  two  old  files. 

Q.  What  did  those  men  say  they  wanted  ? 

Mr  Grant. — I  submit  we  are  entitled  to  know  first,  whe- 
ther he  knows  who  they  were. 

Lord  Advocate. — I  will  ask  him  that.     Did  you  knoT 
those  men  ? 

A.  No. 

Q.  What  did  those  men  say  they  wanted  ? 

A.  They  asked  me  for  two  old  files. 
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Mr  Orant. — I  do  not  know  that  this  is  evidence. 
Lord  Jdvocaic.—The  witness  niuBt  be  removed. 

{The  witness  aww  removed*) 


I      nion 
B  Lo 
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Mr  Grant. — Two  men  came,  whom  the  witness  does  not 
know,  and  th«n  we  arc  to  have  what  ihcy  asked  ;  it  wan  on 
Monday  morning.  He  says  he  did  not  work,  because  his 
boy  did  not  come  forward. 

Lord  y^rrjf(/i-n/.— None  of  the  rest  of  llie  people  came. 
Mr  Grant. — Bnt  two  men  came;  and  then  we  ore  to  be 
tld  what  these  men  came  for.    If  your  Lordship  is  of  opi- 
Dion  thai  la  a  cuinpcleiii  qu^tion,  I  fthall  not  argue  it 
Lord  Preaident. —~lt  may,  or  may  not  be;  it  does  not 
upon  you  ;  but  it  may  be  followed  up ;  they  cannot 
prove  their  whole  story  at  first. 

Lord  Chief-Baron  Sftepfierd. — On  Monday  morning  two 
perw^iis  caine.     It  is  the  same  morning  when  the  other  per- 
^^Bons  provt-  that  some  of  the  prisimcrs  came, 
^p   Mr  Grani. — We  will  take  it  lliat  there  is  evidence  to  go 
l^to  the  Jury,  that  it  was  the  same. 

1  Lord  Chief-Baron  Shepherd. — Certainly.  What  two  illen 

might  come  and  say  at  this  forge,  appears  unconnected ; 

but  ihe  t-irciimstance  of  two  j)crsonB  coming  to  the  place 

where  t)ie  prisoners  are  proved  to  be,  is  a  fuel  lo  connect 

tlicm,  tliough  they  are  not  ihcrc  themselves.  Two  men  came 

there,  and  de$ire<I  the  persrm  at  the  forge  to  do  something 

Lor  other ;  that  is  admissible  evidence. 

^V  Lord  President. — It  may  seem  to  have  very  Utile  effect, 

*      but  ilicre  is  nothing  improper  in  it. 

I  Mr  Grant. — I  submit,  whore  evidence  is  desired  lo  1»e 

given  of  wliat  persons  said,  wlio  are  either  already  proved 
to  be  in  a  combinntion  or  undertaking  of  some  kind  or 
other^  with  the  prisoner  at  the  bar;  or  with  regard  to  whose 
being  connected  with  him,  evidence  is  hereafter  to  be  given^ 
It  is  always  (he  course,  I  understand,  to  inquire  6rst  who 
tlie  people  were.  If  the  witness  cannot  tell  who  they  were, 
it  bos  been  allowed,  and  it  was  so  in  Hardie'^s  case,  for  the 
witness  to  say  what  was  said  by  the  company,  by  way  rtf 
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shewing  what  were  the  sentiments  of  that  annpany,  with 
which  the  prisoner  waa  to  be,  or  had  been  connected ;  but  I 
am  not  aware  of  any  case  where  it  has  been  held  that  you 
are  entitled  to  ask,  where  the  witness  cannot  tell  who  the 
people  were  who  came  there,  what  they  said  or  did,  because 
your  Lordship  will  observe  the  difSculty  in  which  the  pri- 
sona*  is  placed ;  and  we  know  that  the  difficulties  in  which 
a  prisoner  is  placed,  who  is  charged  with  a  conspiracy  fitim 
the  nature  of  the  charge,  are  already  suffidently  great.  If 
the  witness  says,  two  men,  whose  names  he  knows,  came  and 
sud  something,  or  did  something,  I  can  call  those  men  af- 
terwards, or  I  can  call  somebody  else  to  contradict  this  tea* 
timony ;  but  if  be  says,  two  men,  whom  he  does  not  de- 
scribe, and  does  not  know,  came  and  did  so  and  so,  the  pri- 
soner has  no  means  of  rebutUng  that  evidence,  but  may  af- 
terwards be  connected,  in  some  way  or  other,  which  he  is  not 
prepared  to  meet  with  those  men ;  and  in  coses  of  con!|)U 
racy,  if  so  connected,  he  will  be  answerable  for  every  thing 
they  did  or  said. 

Lord  President. — That  does  not  follow. 

Mr  Gran(.— It  may  follow,  my  Lord. 

iard  President. — ^How  is  it  possible  to  connect  this  pri- 
soner with  nameless  individuals  ?  Unless  they  prove  some* 
thing  more,  it  never  can  connect  tlie  prisoner  or  any  body 
else  with  them. 

Mr  Grant. — Then,  to  what  purpose  examine  the  wit- 
ness? 

Lord  Presid€nt,~—The  question  is  not  an  improper  ques- 
tion in  itself.  It  may  tend  very  little  to  the  purpose  here- 
after; but  it  is  not  improper  in  itself,  because  it  may  lead 
to  something  else  which  we  did  not  know ;  and  the  Crown 
Counsel  must  judge  of  that.  If  you  were  to  give  a  long  nar- 
raUon  to  the  witness,  and  ask  him  if  it  is  true,  that  would 
be  leading,  and  objectionable ;  but  if  the  question  is  not  ob- 
jectionable, it  is  a  quL'stiun  that  may  be  put. 

Lord  Jusltcc-Clcrk.—  Yi  strikes  mc,  that  the  objection 
meroly  tends  to  disclose  the  real  circumstances  of  the  tran»- 
action,  that  morning  that  be  went  to  work,  and  no  other  jour- 
neymen came  while  he  was  there ;  and  then  he  says,  two 
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came,  and  he  was  gmiig  to  disclose  what  did  pau 
when  (hey  came  to  him  ;  and  whether  material,  or  immate- 
riaJ,  ii  appears  lo  mc  perfecl]_y  competent. 

Mr  Grant. — If  your  Lordships  arc  of  that  opmioii,  tliis 
is  not  a  case,  from  whnt  I  have  seen,  id  which  it  is  necessary 
for  me  ti>  press  objections. 

Lord  Chief-Baroti  Shepherd. — Suppose  a  case  of  robbery. 
!n  a  case  which  1  have  known  happen,  where  a  witness  has 
proved  this :  "  At  such  a  time  in  tlie  morning,  there  came  a 
knock  at  my  door ;  they  asked  if  my  master  was  at  home  ; 
who  was  it,  I  do  not  know ;  but  by  some  message  he  deli- 
vered, my  master  went  out ;  stating  what  he  said;  he  said, 
there  was  somebody  waiting  at  such  a  place,  who  wanted 
my  master  ;^  and  though  that  person  was  not  shewn  to  be 
the  prisoner,  yet  it  U  a  fact  lo  shew  somebody  came  there 
and  said  something,  which  induced  the  owner  of  the  house 
to  go  out,  and  some  other  persons  got  into  the  house — stire- 
\y  it  is  e\*idence. 

Mr  Grant. — I  yield  at  once  to  the  pressure  of  your  Lord- 
ship*! opinion ;  but  I  tliink  u  case  of  couspiracy  is  different, 
for  the  reason  I  have  given,  that  you  arc  always  liable  to  be 
connected  with  what  other  people  have  dune  ;  and  tliercfore 
it  was  an  objection  stated,  ami  forcibly  stated,  by  Mr  Er- 
■kine  and  Mr  Gibbs ;  and  the  result  was  what  I  liave  stated. 
There  it  was  a  question  what  had  pas5ed  in  a  large  assem- 
bly at  a  dinner  ;  and  there  an  objection  was  taken,  that  the 
witness  could  not  tell  who  it  was  that  had  said  what  he  was 
going  to  state.  He  was  allowed  to  give  in  evidence,  that  he 
heard  this  from  the  company,  on  the  ground  lliat  there  was 
no  hardship  in  it. 

Lord  Ch'u-f'Baron  Shepherd. —  It  cannot  be  excluded 
merely  on  the  ground  of  its  being  a  liardship,  because  that 
cannot  decide  what  is  competent  evidence.  It  may  happen 
that  he  may  shew  tliot  there  was  nothing  in  it ;  but  it  is  not 
merely  tliat  circumstance  that  excludes  it.  The  question  is, 
whether  their  namei  being  mentioned  or  not,  they  not  being 
piisoners,  what  they  did  or  6aid  that  morning,  is,  or  b  not, 
admissible. 
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Mr  Grant. — I  had  much  rather  withdraw  my  objectkiD, 
than  have  it  dedded  against  me. 

(7^  wiinesa  toiu  agam  caBed  in.) 

Lord  Advocate. — ^You  say  two  persons  came  to  the  foi^ 
that  morning  ? 

J.  Yes. 

Q.  Did  they  come  into  the  forge  ? 

J,  Yes. 

Q.  You  never  had  seen  them  before  ? 

A.  Na 

Q.  What  did  they  say  ? 

A.  They  asked  me  for  two  old  files. 

Q.  Did  they  say  what  they  were  going  to  do  with  them  ^ 

J.  No. 

Mr  Grant. — Surely  we  cannot  hear  that 

Q.  Did  you  give  them  ? 

A.  No,  I  did  not. 

Q,  Did  they  say  any  thing  further  ? 

A.  No,  they  said  nothing  further. 

Mr  Grant— 1  submit,  we  cannot  have  at  least  what  thej^ 
said  ;  if  they  asked  for  files,  they  did  not  get  them. 

Lord  Advocate. — Did  they  threaten  to  take  them  ? 

A.  No,  they  did  not — not  at  that  Ume. 

Q.  When  did  they  do  it  ? 

A.  They  did  nut  do  it  at  all  to  me. 

Q.  Did  you  leave  the  shop  upon  those  people  coming? 

A.  I  leA  it  after  those  two  men  went  out. 

Q.  Immediately  ? 

A.  Yes. 

Q.  Were  there  any  other  persons  along  with  those  mea 
on  the  out»de  ? 

J.  No. 

Q.  Those  two  alone  ? 

A.  They  were  just  alone. 

Q.  No  crowd  at  all  of  any  kind  ? 

A.  No. 
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Q.  TeJI  UB  what  induced  ymi  to  leave  the  forg^>  that 
morning  ? 

J.  There  waft  no  boy.   "Sfy  men  did  not  come  down  from 
Glasgow  to  begin  to  work,  so  I  locked  the  door,  and  retired 
to  Miss  Torry's,  the  public-house. 
^_     Q.  Did  you  take  the  key  with  you  ? 
^H    J.  I  hung  it  in  the  house,  to  Uie  best  of  my  knowledge. 
[         Q.  Did  you  lock  the  door  when  vou  went  out? 

L  J.  vm. 

^f   Lord  J'rcsideni. — What  house  did  you  leave  the  key  in. 
F        A.  My  own. 

Lord  Advocate. — After  you  shut  the  door,  did  you  leave 
any  body  to  open  it? 

A.  No. 

Q.  Did  you  aec  any  body  going  into  the  forge  after 

No. 
Q.  Had  you  reason  to  suppose  any  persons  were  in  the 
forge  that  day  ? 

A.  There  were  people  in  the  forge  that  day. 
Q.  How  soon  after  ? 
A.  About  an  hour  or  so. 
Q.  How  do  you  know  people  were  there  ? 
A.  By  my  ndfe. 

Q.  Was  your  wife's  telling  you  the  only  means  you  had 
of  knowing  that  people  were  at  work  in  the  shop  ? 
A.  Yes,  the  only  menns  at  that  time. 
Q.  What  were  the  other  means  ? 

A.  Because  I  heard  the  hammer  going  before  I  reached 
le  forge. 
Q.  When  did  you  hear  the  hammer  going? 
A.  Before  I  reached  the  forge ;  she  insisted  on  my  gcang 
Mown  to  the  forge,  and  I  went  down. 

Q.  How  lung  was  this  after  you  had  left  the  forge  ? 
A,  Better  than  an  hour. 

Q.  She  insisted  on  your  going  to  see  who  was  in  the 
? 

I  went,  but  I  never  went  inside  of  the  forge.     I  look- 
in,  and  there  was  a  multitude  of  peuple. 
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Q.  Did  you  look  in  at  the  same  door  that  you  came  out 
at? 
A,  Yes. 

Q.  Was  it  open? 

A.  Yes. 

Q.  And  the  hammers  were  going  \ 

A,  Yes,  they  were  going  before  I  reached  the  forge. 

Q.  Did  they  condnue  to  go  while  you  looked  in  there  ? 

A.  No,  it  stopped  at  the  time  I  was  just  at  the  door. 

Q.  Did  you  hear  it  begin  to  go  again  ? 

A.  It  went,  but  I  did  not  hear  it. 

Q.  What  did  you  see  on  looking  in. 

A.  I  saw  nothing  but  a  multitude  of  people  standing. 

Q.  Were  they  doing  nothing  ? 

A,  Nothing,  as  I  seed. 

Q.  Did  you  observe  any  smoke  coming  out  of  the  chinmej 
at  this  time  ? 

A.  Yes,  there  was  smoke  arose  from  the  fire. 

Q.  Did  you  observe  if  the  bellows  were  going  ? 

A.  I  did  not  observe  that;  but  there  was  smoke  arose 
from  the  work—whether  the  bellows  was  going,  I  cannot  say. 

Q.  You  did  not  go  into  the  forge  at  all,  or  ask  what  thne 
people  were  about  ? 

A,  No,  I  did  not  wish  to  go  nigh  hand  it. 

Q.  Why? 

A.  Because  I  was  threatened  of  my  life. 

Q.  When  were  you  threatened  out  of  your  life  ? 

A.  I  was  threatened  of  my  life  that  day  about  elevcD 
o''clock. 

Q.  You  say  it  was  about  seven  oVIock  in  the  morning 
you  first  went  to  this  forge  ? 

A.  Yes. 

Lord  President. — But  he  went  at  his  wife''s  deare  after- 
wards. 

Lord  Advocaie, — Where  were  you  threatened  in  this  way  ? 

A.  I  was  threatened  in  the  forge-yard. 

Q.  Had  you  been  in  the  forge-yard  previous  to  your  go- 
ing down  when  desired  by  your  wife  to  go  there  ? 

A.  It  was  through  her  that  I  did  go  there. 


475 


Q.  And  it  was  after  that  you  were  threatened  of  your 

mti 

1  ^.  Yes,  and  I  returned  from  the  forgcKloor. 

^H     Q.  Who  was  it  threatened  you — men  or  women  ? 
^^     A.  It  was  men. 
^^     Q.  How  many  ? 
^B    ji.  I  could  not  say  the  number. 
^B     Q.  How  many  P 

^P    j^.  They  were  all  standing  in  the  forge,  and  out  of  the 
forge— they  were  both  out  and  in. 

Q.  And  what  sort  of  threats  did  they  employ  to  you^ 
L     "What  did  they  say  ? 

^P    ^.  They  told  me  if  I  went  to  inform,  or  did  any  thing, 
^^they  would  take  my  lii'e. 

Q.  Upon  that  you  went  away,  leaving  those  persons  in 
the  forge  ? 

J.  Yes. 

Q.  Thi&  was  about  eleven  o'clock  on  the  Monday  ? 

jt.  Yes,  to  the  best  of  my  knowledge. 

Q.  What  became  of  you  the  rest  of  that  Monday  ? 

ji.  I  retired  to  the  houtse  I  ciune  out  of. 

Q.  Did  you  remain  there  all  day  ? 

jf.  No,  I  came  down  to  a  shoemaker^  and  I  was  there 

metime  after. 

Q.  How  soon  were  you  in  the  forge  agtun  ? 

1  was  in  the  forge  between  »x  and  seven  in  the 
ing. 

Q.  And  you  were  not  tliere  between  the  morning  and 
tha  umc  ? 
^  A.  No. 

^m  Q.  Were  you  ever  out  of  sight  of  ilie  place  ? 
^B  A.  No,  but  I  was  in  the  house  alt  the  lime. 
I^'  Q.  Did  you  obsor%'e  whether  there  was  any  smoke  from 

Hlhe  chimney  duiing  that  time  ? 
^  A.  1  could  not  obaerve  it ;  only  when  I  was  on  the  road, 
[  Edw  the  -fmoke  ari&iog  from  it,  in  going  to  that  house  and 
coming  from  iL 

Q.  What  i^as  the  state  of  matters  at  six  or  seven  o'clock 


the  evening  ? 
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A.  There  was  nobody  there  at  all  then. 

Q.  What  Dumber  of  people  were  in  the  forge  at  the  time 
they  threatened  you — twenty  or  thirty  people  ? 

A,  I  cannot  say. 

Q.  Can  you  guess  ? 

A.  I  cannot  guess,  because  th^  were  just  about  as  tluck 
as  they  could  stand. 

Q.  Was  the  forge  full  of  them  ? 

A.  Yes,  it  was  quite  full. 

Q.  Bid  you  know  any  of  them  at  all  ? 

A.  Not  any  of  them. 

Q.  Were  they  all  strangers  to  you  ? 

Am  All  entire  strangers  to  me. 

Q.  Did  any  body  apply  to  you  in  the  course  oi  that  di^, 
or  the  next  day,  to  do  any  thing  in  the  forge  P 

A.  No. 

Q.  Were  there  any  quantity  of  steel,  or  files,  sent  to  your 
forge  ? 

A.  There  was  about  a  hundred  and  a  half,  or  from  that 
to  two  hundred. 

Q.  Two  hundred  waght  ? 

A.  Yes. 

Q.  What  did  it  consist  of? 

A.  Old  files. 

Q.  When  was  that  sent  ? 

A'  Either  on  the  Friday  or  the  Saturday ;  but  I  cannot 
rightly  say  which  it  was. 

Q.  Had  you  worked  up  any  of  those  files,  or  done  any 
thing  with  them,  on  the  Monday  morning  before  you  left 
the  work  ? 

A.  No ;  but  there  were  a  great  number  of  them  broken. 

Q.  But  tliey  were  all  there  when  you  left:  the  work  on 
Monday  morning  P 

A.  Yea. 

Q.  When  you  took  possession  of  your  forge  again,  was 
all  that  steel  there  again  ? 

J.  No. 

Q.  How  much  was  left  ? 
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ui.  There  was  none  Icfi ;  for  it  was  all  brought  to  the 
Nonstable  here. 

Q.  What  was  there,  then  ? 
A.  There  was  nothing  there. 

Jjord  President— \t  had  been  all  taken  away  before  you 
rturneil  ? 
A.  Yes. 

Lord  Advocate.-^  At  us  oVIock  at  night,  did  you  find  any 
in? 

A.  Yes,  there  were  a  number  of  broken  files. 
Q.  How  much  did  they  weigh  ? 
A.  I  cannot  say. 

Q.  But  the  greater  part  was  gone  ? 
A,  Ye*. 

Q.  Was  it  all  gone,  except  what  was  scattered  about  the 
floor? 

A.  A\\  was  gone  but  the  broken  onei. 

Did  you  acquaint  your  master  tliat  this  hod  bap- 


I  sent  him  word  ns  soon  as  I  could. 

Q.  When  was  lliat  ? 

A.  On  the  Atonday  afternoon. 

Q.  Bid  you  tell  him  this  steel  was  gone  ? 

A.  Yea. 

Q.  Did  you  acquaint  bim,  in  the  course  of  the  day,  whtt 
ros  going  on — that  there  were  people  in  the  forge  ? 

A.  No  *,  I  sent  word  as  soon  as  1  could  gel  word  lo  him : 
it  was  by  a  soap-mercliant  that  was  down  tliat  way  ;  and  I 
sent  word  along  wiih  him ;  he  told  me  he  was  going  to 
Glasgow. 

Lord  President. — You  say  that  about  five  or  mx,  when 
you  went  to  the  work,  there  were  pieces  laying  about  the 
floor,  and  all  the  rest  was  gone  ? 

A.  Yet. 

Q.  Do  you  mean  that  they  were  brought  to  the  constable^ 
or  that  you  do  not  know  where  they  were  gone  ? 

A.  I  do  not  know  ;  but  there  were  a  great  many  broken 
peccf)  in  the  CaiAtle  afierwardit. 

T 
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Joseph  Tatlor— coZfed. 

Mr  Scm^brd. — Where  do  you  reude  just  now  ? 

A'  My  family  liveg  at  Duntochar  ;  I  lire  at  the  Fhcenix 
Iron  Works,  near  Glasgow. 

Q.  How  long  have  you  lived  there  ? 

A.  About  seven  weeks. 

Mr  San^brd. — I  believe  the  same  objecdon  applies  here;. 

Lord  President. — ^You  live  at  the  Phoenix  Iron  WaA% 
near  Glasgow,  and  have  lived  there  seven  weeks  i 

A,  Yes,  it  is  seven  weeks  that  T  have  wrought  thore;  bat 
I  had  been  a  number  of  years  in  the  Company^s  em^y, 

Q.  Do  you  live  there  ? 

A,  Yes ;  I  live  there  and  work  ther& 

Lord  JugHce-Clerk. — ^Have  you  resided  at  Duntochar  du- 
ring the  last  seven  weeks  ? 

A.  No ;  I  have  readed  at  the  Fhoemx  Iron  Wm-ks. 

Lord  President. — ^Where  do  your  family  live  ? 

A.  At  Duntochar. 

Q.  Have  you  a  house  there  ? 

A.  Yea. 

Mr  Stm^brd. — Is  that  your  place  of  abode  ? 

A.  Duntochar  is  the  place  where  my  family  live^  but  X 
work  for  the  Fhcenix  Company. 

Q.  Have  you  a  house  at  Duntochar  ? 

A-  Yes. 

Q.  Is  that  your  proper  house  i 

A.  Yes. 

Mr  Grant^ln  what  house  do  you  live  ? 

A.  I  live  just  by  the  Fhoenix. 

Q.  Have  you  a  lodging  there  \ 

A.  I  have  a  lod^og. 

Lord  President. — Do  you  go  to  your  own  house  upon  the 
Saturday  and  Sunday  every  week. 

A.  Yes,  mostly. 

Q.  That  is  quite  enough. 

Mr  Grant. — Yes,  my  Lord,  I  think  so. 
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The  vntness  aas  sworn. 
Enamined  hf  Mr  Ho^. 

Q.  Before  you  left  this  place  at  Duntochar  to  work  at 
the  Phoenix  Iron  Works,  what  was  your  employment  ? 

A.  A  spade-finisher. 

Q.  Did  you  work  at  Mr  £dington''s  forge  at  Duntochar  ? 

A,  Yes. 

Q.  Had  you  worked  at  that  place  for  a  considerable  time 
before  that  \ 

A,  Yes. 

Q.  How  many  years  \ 

A.  Nearly  ten  years. 

Q.  Then  you  are  well  acquainted  with  the  place  ? 

A,  Yes. 
b    Q.  And  with  the  people  in  the  neighbourhood  \ 

A.  1  am  not  well  acquainted  with  the  neighbourhood. 

Q.  Were  you  working  there  at  the  commencement  of 
April  last. 

A,  Yes. 

Q.  Do  you  remember  the  first  Monday  in  April  ? 

A.  Yes. 

Q.  Were  you   in  the  spade-fimshing  shop  upon  that 
mining? 

A.  Yes. 

Q.  Did  any  thing  particular  take  place  then  t 

A.  Yes. 

Q.  Tell  us  what  that  was. 

A.  Some  men  came  into  the  shop. 

Q.  How  many  men  were  there— five  or  ux,  or  ten  or 
twenty  f 

A.  There  were  three  or  four  first  came  in. 

Q.  Did  you  know  any  of  those  men  ? 

A.  I  knew  but  one,  that  was  Patrick  M'Devitt. 

Q.  Do  you  see  him  now  at  the  bar  ? 

A.  Yes. 
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Q.  What  took  place — what  did  they  say — and  what  did 
they  do  i 

A.  They  brouglit  in  two  old  files,  and  clapped  than  in 
my  fire,  and  heated  them  at  my  fire  ;  and  after  healing 
them  to  a  considerable  length,  he  took  them  out  of  the 
forge. 

Q.  Did  the  otlier  people  with  him  do  any  thing  ? 
^.  No ;  I  did  not  see  them  do  any  thing. 
Q.  What  number  of  files  might  M'Beritt  have  in  his 
hand? 

A.  A  oiuple  of  them. 

Q.  Did  you  sec  where  M'Devitt  went  when  he  left  the 
spade-finishing  shop  f 

A.  I  believe  he  went  out  of  the  forge  ? 
Q.  Did  you  sec  where  he  went  to  ? 
A.  No,  I  did  not  look  to  see  where  he  went ;  but  he  went, 
I  believe,  out  of  the  forge. 

Q.  Did  you  remain  in  the  spade-finishing  shop,  or  did 
you  leave  it  ? 

A.  I  left  it  soon ;  then  a  good  many  more  persons  came 
in. 
Q.  Why  did  you  go  away  ? 

A.  Because  I  seed  more,  what  you  call  pikes,  that  were 
finished  off. 

Q,  In  the  hands  of  tliose  persons  F 
A.  Yes,  but  I  do  not  know  who  it  was  that  bad  them. 
Q.  Did  they  threaten  you  at  all  f 
Mr  Grant — Ask  him  what  they  said  to  him. 
Mr  Hope. — I  submit  that  I  am  putting  a  question  not 
incompetent  to  my  own  witness.  Did  they  threaten  you  with 
these  pikes  ? 

A,  No,  but  I  heard  that  they  had  threatened. 
Q.  Did  you  go  away  from  fear  ? 
A,  Yes. 

Q.  Did  you  leave  those  men  in  the  shop  when  you  went 
away  ? 

A.  Yes,  some  was,  and  some  was  not. 
Q.  Did  they  tell  you  for  what  purpose  they  came  into 
your  shop  i 
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J.  Yes,  they  came  to  niAki>  those  pikes. 
Q.  How  long  was  thia  after  M^Deviti  Jiad  cumc  in  with 
two  files  to  heat  in  your  tire — ur  was  it  just  about  Uic  nuih: 
limei 

J.  It  was  at  the  same  time  with  the  first. 
(j.  And  the  others  come  in  a(\i:rwards  ? 
A,  Yes. 

Q.  And  ihiji  was  early  in  the  day — I  think  ymi  sny  aboui 
breakfast  time  in  the  morning  f 
A.  Yes. 

Q.  Did  you  return  to  your  tipade^finrKhing  shop  afii^r 
thati> 
'  A.  No,  they  all  went  out ;  and  it  woa  about  brcakra&l 

ume,  and  I  went  out,  and  locked  the  door. 
L         Q.  Did  you  take  the  key  away  widi  you  ? 
»   A.  Yes. 

^H    Q.  Did  you  return  that  day  to  the  spado-finishing  shop? 
^P    A,  Y«s,  I  returned  aAcr  breakfast  agiun,  OJid  there  were 
a  great  number  of  persons  almut 

El    Q.  About  the  door  of  your  shop  ? 
f   A.  Yes ;  and  they  told  me  to  open  tlie  door,  that  lliey 
ranted  out  some  fire. 
I   'Q.  Did  you  know  any  of  those  persons  ? 
I   A.  No,  I  did  noL 
I   Q.  I^  you  know  them  by  ught  ? 
A.  Yes,  I  knew  some  of  them  by  sight,  but  I  do  not 
^know  the  names  of  them. 

^H   Q.  Uow  did  you  know  iliera  by  sight  ?  were  ihcy  people 
^^kfao  lived  in  your  neiglibourhood  f 

^V  A.  I  kntw  them  when  I  saw  them  again— I  did  not  know 
iheni  t)u?n. 

Q.  Do  you  mean  that  they  were  lite  same  persons  whom 
you  saw  in  the  morning,  or  ihat  they  were  persons  wliom 
ycni  knew  by  sight  when  you  saw  Uiem  ? 

A.  Yes,  I  knew  them  by  sight  when  I  saw  them  again, 
lit  I  did  nut  know  tlicm  then. 
Q.  Were  they  the  some  people  wjmm  you  saw  in  the 
Tge? 
VOL.  It,  2  H 
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A.  Yes. 

Q.  The  same  people  who  were  along  with  Patrick  M*De- 
vitt  in  your  shop  ? 
A.  Yes. 

Q.  They  said  that  they  wanted  fire,  I  think,  you  said  f 
A.  Yes. 

Q.  For  what  purpose  P 

A.  They  did  not  say  for  what  purpose ;  they  took  it  to  the 
forge. 

Mr  Grant. — I  am  entitled  to  know  how  he  knew  that 
Lord  President. — You  will  ask  that,  of  course. 
Mr  Grant. — I  never  heard  when  a  witness,  who  happen 
ed  by  any  accident  to  say  that  a  person  did  such  a  thii^ 
or  another  thing,  that  the  opposite  Counsel  were  interrupt- 
ed, when  he  stud,  how  do  you  know  that  he  says  you  camot 
see  into  the  forge  from  the  other  shop  f 

Mr  Hope. — ^He  says  he  found  those  people  at  the  door; 
that  they  said  they  wanted  fire,  and  they  took  it  to  the 
forge ;  and  I  want  to  shew  how  they  went  to  the  £aTge,9oA 
how  he  knew  it  The  witness  had  gone  too  for,  and  I  wish* 
ed  to  bring  him  back.— Did  they  deure  you  to  open  the 
door? 

A.  Yes,  they  told  me  to  open  the  door  for  them,  whicb  I 
did. 

Q.  Did  they  request  you,  or  order  you,  to  do  it  ? 
A,  They  told  me  to  open  the  door,  and  they  must  hare 
some  fire. 

Q.  Did  you  do  it  under  tlie  influence  of  fear  or  terror  ? 
A.  Yes,  I  did. 

Mr  Gran/.— Really  this  is  too  much. 
Mr  If  ope. — I  have  seen  nothing  to  induce  me  to  flbrnw^^ 
any  question  your  Lordship  thinks  competent 
Lord  Presulent. — It  is  perfectly  competent 
Mr  Hope. — What  did  they  do  after  they  compelled  you 
to  open  the  door  ? 

A.  I  went  away  then  home. 

Q.  Did  you  sec  them  tokc  any  fire  out  of  the  shoip  ? 

A.  Yes. 
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I  want  to  knovr  wliat  took  place  before  you  went 

ay^wlmt  did  they  do  ? 

ji.  I  went  home  then  immediately. 

Q.  What  did  you  sec  before  lliey  went  away  ? 

^.  I  saw  them  take  fire  up. 

Q.  Where  did  iJicy  carry  it? 

^.  Into  the  forge. 

IQ.  Did  you  sec  them  cany  it  into  the  foi^  ? 
J.  Yes. 
iQ.  Did  they  tell  you  tosc  wliat  purpose  \hey  wanted  tlmt 
'^,  No ;  but  they  were  speaking  about  making  thoK  pikc-s, 
as  I  observed  before.  I  saw  two  which  they  hud  witii  them. 

Q.  Was  tlie  forge  door  oixmi  at  tlii»  time  i 
1      iif.  Yes,  it  was  open  at  that  time. 

^fep.  Had  you  observed  whedicr  it  waa  open  when  you 
^■Dt  this  secniid  time  to  your  K{>ade-finihhing  sliop  f 
V^.  No,  I  did  not  positively  observe. 

Q.  VHd  you  see  it  was  open  ? 

A.  It  was  open  then. 
^mQ-  Did  you  sec  it  opened ? 
^d.  No,  I  did  not 

Q.  How  Diaay  men  ntight  there  be>  upon  tltis  second  oc< 
caaion,  who  went  into  the  forge  .'* 

A.  I  cannot  possibly  say ;  there  might  perhaps  bo  a  score. 

Q.  Were  those  persona  who  lived  in  the  neighbourhood  i 

A.  Yes,  some  of  tliem  were. 

Q.  'Where  did  those  pcrsonii  live  who  lived  in  the  neigh- 
bourhood ?— what  village,  or  what  hamlet  i 

A.  Somcoftbcm  lived  at  Glea-head. 

Q.  D'ul  any  live  at  Patrick  i 

A.  1  do  not  know  any. 

Q.  What  were  the  names  of  those  Glcn.head  people  i 

A.  There  were  two  of  Uie  name  of  Munroc  ? 

Q.  The  two  men  at  tlic  bar  I 

A.  Yes. 

Q.  Eobcrt  and  George  ? 

iQ.  About  wlul  hour  was  this  ?  You  sty  it  was  after  break- 
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faat  they  took  the  fire  to  the  forge,  among  whom  were  the 
two  Munroea — about  what  hour  might  that  be  ?  was  it  db 
rectly  after  breakfast,  about  ten  o^clock  ? 
A.  It  was  between  nine  and  ten. 
Q.  What  other  Glen-head  people  were  there  then  ? 
A.  One  of  the  men  was  Blair. 
Q.  What  was  he — a  cotton-dinner  ? 
A,  Yes,  I  suppose  so,. 
Q,  Do  you  see  him  here  ? 
A.  Yes. 

Q.  Which  is  he  ? 
A.  This.  {poifdAng  him  ouf) 
Q.  What  other  Glen-head  people  were  ih&ce  1 
A,  One  of  the  name  of  Smith. 
Q.  What  was  his  first  name,  do  you  know  ? 
A.  I  cannot  positively  say ;  William,  I  believe. 
Q.  What  other  Gleo-head  pe(^le  F 
A.  I  do  not  know  of  any  more  now. 
Q.  What  did  you  do  after  this  F 
A.  I  went  up  home,  and  stopped  till  about  two  o^Jodk 
Q.  I^d  you  go  back  to  the  forge  that  day  i 
A,  Yes,  then  I  went  back  to  the  forge. 
Q*  What  did  you  see  then  i 
A.  Only  a  few  boys. 
Q.  Did  you  see  men  there  ? 
A.  No. 

Q.  Did  you  hear  the  hammers  going  ? 
A.  Yes,  the  hammers  were  going. 
Q.  Did  you  see  at  that  time  any  of  the  persona  who  Iwl 
taken  the  fire  into  the  forge  in  the  morning  ? 
A.  No. 

Q.  Is  there  any  grinding-stone  in  the  immediate  neigb- 
bourhood  of  that  foige,  near  to  the  quide^mshing  shop  ? 
A,  There  is  a  little  hand-stone. 
Q.  Is  it  a  grindlng-stone  f 
A,  Just  out  at  the  ^de-door  of  the  forge. 
Q.  Did  you  see  any  persons  about  that  grinding-Btooe 
that  day  ? 
A,  No. 
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Q.  At  no  part  of  the  day  P 

A.  I  did  not  observe. 

Q.  You  saw  nobody  upon  that  day  ? 

A.  Na 

Q.  Upon  the  Tuesday  ? 

J,  No. 

Q.  Neither  the  Monday  nor  the  Tuesday  ? 

A.  No. 

Q.  The  Wednesday,  ctid  you  see  any  persons  there  P 

^.  No ;  I  was  not  at  borne,  I  was  in  Glasgow  then. 

Cross-examined  by  Mr  Gremt, 

Q.  Did  you  know  the  prisoner,  Robert  Munroe,  befine 
you  saw  him  that  morning  P 

A.  No. 

Lord  President. — ^You  say  you  had  not  known  the  pri- 
■oner,  Robert  Munroe,  before  that  morning ;  but  you  know 
now,  that  it  is  the  same  man  that  you  saw  that  morning  ? 

A.  Yes. 


Thomas  Gkahau — sworn. 

Examined  by  Mr  Drummond. 

Q.  Did  you  live  at  Duntochar  in  the  month  of  April,  in 
the  beginning  of  April  ? 

A.  Yea. 

Q.  You  are  a  workman  at  Duntochar  ? 

A,  Yes. 

Q.  At  Duntochar  distillery  t 

A.  Yes. 

Q.  You  know  the  forge  there  ? 

A.  Yes. 

Q.  Do  you  know  the  grinding-stonc  that  stands  near  tlic 
forge? 

A.  Yea. 
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Q.  Did  you  see  that  grinding-stonc  upon  Uie  first  Tues- 
day of  April  i 

A.  Yes. 

Q.  Were  you  near  at  that  time  ? 

J.  Yes,  I  saw  it 

Q.  Did  you  see  any  body  beadc  it  then  i 

J.  Yes. 

Q.  What  was  the  person  doing  that  you  saw  near  it  ? 

A.  He  was  grinding  oiie  of  those  old  Hies. 

A.  A  thing  like  that,  was  it  ?  {handirtff  a  pike-head  to  Ae 
miinesa.) 

A.  It  was  broke. 

Q.  It  was  the  same  length,  and  something  of  the  same 
IcindP 

A.  I  do  not  know  whether  it  was  the  same  length  or  not, 
but  it  was  something  exceedingly  nigh  it. 

Q.  Who  was  the  person  ? 

A,  One  Greorge  Munroe. 

Q.  Do  you  see  him  here  to-day  P 

A.  Yes. 

Q.  Do  you  see  any  other  person  of  tlie  name  of  Munroe 
here  ? 

A.  Yes. 

Q.  Which  was  the  one  you  saw  grinding  the  pike? 

A.  That  one.   {George  Munroe.) 

A.  This  is  the  man  tliat  you  saw  P 

J,  Yes. 

Q.  Did  you  see  the  other  Munroe  there  that  day  ? 

A.  I  seed  him  grinding  the  iron  of  a  plane. 

Q.  The  other  man  ? 

A.  Yes ;  it  was  a  tool  that  he  was  holding  on  the  sUme, 

Q.  What  was  the  other  doing  ? 

A.  He  was  putting  water  on  the  stone,  at  the  same  time 
that  I  saw  him. 

Q.  The  iron  of  a  plane  ? 

A.  Yes. 

Q.  It  was  out  of  the  wood  ? 

A.  Yes,  he  had  the  iron  in  his  hand. 

Q,  He  was  grinding  that  ? 
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Jt.    Yes. 

Q,  Was  this  on  the  same  day  that  you  saw  the  other  man 
grinding  ? 

A.  It  was  on  the  Monday. 

Q.  That  was  the  day  Ijefore  I 

A.  It  was  the  Monday  that  they  were  grinding  the  pike. 

Lord  President. — I  thought  you  sdd  the  Tuesday  .? 

Mr  Grant. — My  learned  friead  asked  him,  whether  he 
saw  him  on  t!ie  first  Monday,  and  he  said^  yes  ;  I  begged  of 
my  learned  friend  to  abstain  from  mentioning  the  day.  and 
now  lliey  will  sec  how  important  it  is. 

Mr  Drummond- — Who  was  grinding  the  pike  on  the 
Monday? 

A.  That  roan.   (George  Mtmroe.) 

Q,  And  who  else  ? 

A.  There  were  a  parcel  of  boys  round  him  at  Uie  same 
time. 

Lord  President. — George  was  grincUng  the  pike  ? 

A.  Yes. 

Jambs  Thatm-— coifed. 

Air  Sandfitrd. — Where  do  you  live  ? 
A.  InWanford. 
Q.  Where  is  Wanford  ? 
A.  It  is  three  miles  of  this  side  of  Glasgow 
Q.  How  long  have  you  resided  there  ? 
A.  Six  weeks. 

Lord  President. — Does  your  family  reside  there  too  ? 
A.  Yes. 

Q.  Have  you  no  house  at  Duntochar  I 
A.  No. 

Q.  Did  you  ever  reside  at  Duntochar  ? 
A.  Yes. 

Q.  When  did  you  quit  it— at  Whitsuntide  ? 
A,  About  three  months  ago. 
Lord  President. — That  will  not  do,  gentlemen. 
Mr  Grant. — He  must  not  go  away — he  is  an  exculpatory 
witness  for  some  of  the  other  prisoners. 
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Ixtrd  /Vf.?f/irn(.— Do  you  want  him  to<day  f 
Mr  Grant. — Noj  my  Ijord ;  I  only  desire  that  he  may 
Tiot  go  out  of  town. 


John  Cohmzli.— ^cevrn. 
Exammed  by  Mr  Maconochie. 

Q.  You  ore  employed  at  the  Faifley  Cotton-mill  ? 

A.  Yes. 

Q.  Were  you  so  in  April  last  ^ 

A.  Yes. 

Q.  Do  you  remember  the  cotton-^nncrs  at  tliat  mill 
stopfung  work  this  year  ? 

A.  Yes,  I  do. 

Q.  When  was  it  ? 

A.  On  the  first  Monday  of  April. 

Q.  Do  you  know  Duntochar  ? 

A,  I  know  the  place  very  well. 

Q.  Do  you  know  that  there  is  a  forge  at  Duntochar  X 

A,  Yes. 

Q.  Had  you  occaeion  to  be  at  Duntochar  forge,  or  at  the 
grind-stone  near  it,  on  the  first  Monday  in  April  P 

A  No,  I  was  not  at  Duntochar. 

Q.  Wore  you  at  the  grinding-mill  at  Ffufley  on  the  first 
J^fonday  in  April  ? 

A.  Yes,  I  was. 

Q.  Whose  mill  is  it  ? 

A.  It  belongs  to  Mr  Edington  ;  but  he  did  not  occupy  it 
at  that  time. 

Q.  Did  you  see  any  body  there  ? 

A.  Yes. 

Q.  At  what  o'clock  was  it? 

A.  Between  two  and  three  o'clock  of  the  meat  hour;  I 
do  not  know  what  it  was  by  the  day  ;  I  believe  it  was  about 
two  o'clock  of  the  day. 

Q.  IIow  many  people  did  you  sec  nt  this  mill  ? 

A.  About  eight  people,  I  think. 

Q.  What  were  they  doing  ? 


489 


Some  of  them  were  grinding,  and  some  were  staod- 
^ng  on  the  floor. 

Q.  What  18  it  that  they  grind  at  that  place  i 

J.  What— that  day  ? 

Q.  Yes. 

J.  I  saw  them  grinding  things  that  I  imagined  to  be 
pikes. 

Q.  Look  at  those  things,  {handtn^  tieo  pike-headjt  to  A* 
witness)  were  they  things  like  those  ? 

A.  Something  similar  to  that. 

Q.  Did  you  know  any  of  the  people  that  were  at  this 
grind  ing-Btone  ? 

A,  Yes ;  I  know  one  tluU  was  at  tlie  stone. 

Q.  He  was  grinding  ? 

A.  He  was  at  the  stone,  but  I  do  not  know  wliether  he 
was  grinding. 

Q.  \\lio  was  it  ? 

A.  George  Manroe. 

Q.  Was  there  any  other  body  ? 

A.  I  did  not  know  nny  boiiy  else  at  tlie  stone. 

Q.  Did  yon  see  any  body  f 

A.  Yes,  there  were  four  or  &re  altogether  by  the  stone. 

Q.  Did  you  know  their  names  ? 

j|.  No ;  i  knew  them  ail  by  sight,  bat  I  could  not  name 
lem. 

Lord  Presidmt. — Were  there  any  of  those  men  there  i 

A.  Yes. 

Q.  Which  of  them.' 

A*  Only  one — Robert  Munroe  was  in  the  milJ. 

Q.  Had  he  any  thing  in  his  hand  ? 

jf.  He  had  n  pike  in  his  band  ;  at  least  aometliing  that 

took  (o  he  a  pike, 

Q.  What  was  he  doing  with  this  ptkc  in  liis  hand  ? 

A.  lie  lifted  it  ell'  some  things  that  were  in  the  place,  to 
us  see  it.     I  went  in  along  with  William  M*Haffi^  and 
he  was  there. 

Q.  What  did  he  say  to  you  ? 

ji.  He  said  nothing  to  me. 

Q.  Did  not  you  hear  him  say  any  thing  t 
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A.  No.  ^^ 

Q.  Did  you  leave  tliem  there  ? 
A.  Yes. 

Cross-examined  by  Mr  Grant. 

Q.  You  have  aaid  that  you  discontinued  working  at  Fai& 
ley-mill  on  the  Monday  i 

A^  Yes ;  the  spinners  did  not  work  any  on  that  day. 

Q.  Do  you  know  the  cause  of  their  not  workiog  any  on 
that  day  ? 

A.  They  had  a  meeting  at  the  entering,  going  to  the 
mill  at  eight  or  nine  o'clock,  to  consider  whether  it  was  safe 
lor  them  to  work  or  not. 

Q.  Were  you  present  f 

A,  No ;  but  my  window  looks  over  the  plac^  and  I  heard 
them. 

Q.  You  heard  tliem  discussing  whether  it  was  safe  for 
them  to  work  or  not  ? 

A.  Yes. 

Q.  What  resolution  did  they  come  to  ? 

A-  They  thought  it  would  be  better  to  discontinue  work 
for  a  day  or  two,  till  they  saw  what  came  about,  for  they 
were  afraid  to  work. 

Q.  Did  they  say  what  they  were  afraid  of? 

A.  It  was  reported  that  there  were  a  number  of  people 
coming  round,  and  that  they  would  take  all  before  thenii 
and  force  them  to  take  one  side  or  the  otlier ;  and  they  were 
afraid  they  would  force  them  to  go  along  with  them. 

Q.  Was  that  the  reason  you  heard  them  give  for  discon- 
tinuing work  ? 

A.  The  very  reason. 

Rc-cxamincd  by  Mr  Maconochie. 

Q.  At  what  time  did  this  conversation  take  place  f 
A,  At  the  breakfast  hour,  in  tlic  mill~-ninc  or  ten  o'clock. 
Q.  They  had  worked  in  the  morning,  hnd  they  ? 
A.  Yes. 
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Q.  Did  they  give  any  reason  for  this  alarm — any  parti- 
cular reason  ? 

J.  No,  I  could  not  sBy. 

Q.  Was  there  any  tiling  said  about  npaper  ornnyklodi 

A.  It  was  in  consequence  of  the  paper  tliat  they  were 
airaiJ.  Tlicrc  was  a  paper  jMstcd  at  ibe  end  of  Janics  Biy- 
sod's  houic. 
I         Q.  Dill  yon  sec  that  paper  i 
I       J.  Yes. 
^H  Q.  Did  you  read  it  i 
^  A.  Yes. 

^^  Q.  Do  you  recollect  what  was  the  beginning  of  tl? 
^H  A.  I  could  not  say. 
^^  Q.  It  was  a  printed  paper  ? 
I        A.  Yes. 

^ft   Q.  Do  you  remember  to  whom  it  wai  addressed  ? 
^     A.  Yes;  it  was  addressed  to  the  Inhabitants  of  Great 
^iiritain*  I  think  ;  I  wuuld  not  be  positive. 
^P    Q.  Do  you  remember  how  it  ended  I 
^     A.  I  Uiink  it  ended  ijomclhin^  about  the  soldiers  in  Spain. 
^—^  Q.  Do  you  recollect  any  thing  more  ? 
^P  A,  1  read  it  all,  but  I  did  not  think  I  should  have  to 
f     speak  to  it  again. 

EQ,  Do  you  remember  the  date  of  it  ? 
A.  I  think  it  was  the  first  of  April. 
Q.  Did  it  state  by  whoso  ortlcr  it  was  put  up  P 
A.  Yes;  by  tlie  Committee  of  Organizaiion. 
Q.  What  more  ? 
A.  1  do  not  recollect  sure. 
Q.  Was  there  any  thing  about  stopping  work  in  hi 
A.  Yes,  I  believe  there  was. 
Q.  What  did  it  say  about  stopping  work  ? 
A.  I  think  it  said  they  were  to  slop  wliilst  something  was 
done.     1  do  not  recollect  what  was  said  about  it;  I  could 
not  repeat  it. 

Q.  Do  you  remember  the  substance  of  it? 
J.  No. 

Lord  President.—'Did  it  recommend  to  the  people  to  stop 
work,  or  forbid  them  to  stop  work  ? 


A.  It  recommended  them  to  stop  work, 
Mr  Maconochie. — Until  what  should  be  done  ? 
A.  I  think  the  paper  said  something  about  their  rights 
was  done. 

Q.  What  else? 

A»  I  cannot  say. 

Q.  Was  there  anything  about  a  provisional  government  ? 

A.  Noj  I  do  not  think  there  was. 

Mr  Grant. — Have  you  ever  seen  this  paper  anywhere  dsef 

A.  No, 

Q.  Have  you  ever  read  it  since  P 

A.  No. 


WiLUAM  M*Haffie — caUed, 

Mr  Sand/brd* — ^Wbere  do  you  reside  i 

A.  At  Glen-faead. 

Q.  How  long  have  you  resided  there  ? 

A.  Six  or  seven  weeks. 

Mr  i>rufRfnon^— How  far  is  that  from  Faifley  ? 

A.  About  three-quarters  of  a  mile. 

Q.  What  is  Faifley — a  small  village  P 

A.  Yes. 

Q.  What  is  the  place  where  you  live — a  village^  or  what  ? 

A.  Yes. 

Q.  In  the  parish  of  West-Kilpatrick  ? 

A.  Yes. 

Q.  Faifley  is  in  the  same  parish  ? 

A.  Yes. 

Lord  President. — If  you  had  left  that  parish,  it  would 
have  been  to  be  discussed  whether  it  was  right ;  but  if  yon 
chuse  to  describe  a  village,  you  must  take  the  consequence 
of  a  wrong  description. 

Mr  Maconochie. — When  did  you  go  to  reside  there  ? 

A.  Six  or  seven  weeks  ago. 

Mr  Grunt. — This  witness  may  go  away. 

lA)rd  President. '^X  suppose  so. 
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Mr  Grant. — Yon  will  not  be  wanted  to<tloj ;  but  you  must 
not  go  out  of  towo. 


WiLUAM  Claek— co/ii'd. 

Afr  Sandford. — Wlicre  do  you  live  ? 

A.  In  Glasgow. 

Q.  How  long  have  you  lived  there  ? 

J.  Since  tlie  28tli  of  May  last. 

Mr  Sandford. — lie  is  described  as  residing  at  Fnlflcy,  in 
thepontli  of  West-Kilpatrick,  and  county  of  Dumliarton. 

Mr  Hope. — Have  you  a  house  at  Faiiley  at  present  ? 

A.  No,  not  now. 

Q.   Wlicn  did  you  quit  your  house? 

J.  On  the  28th  of  May  last. 

Q.  How  long  did  the  house  remain  in  your  possession  af« 
'  terwards  f 

A.  No  longer  than  I  lived  there. 


John  Lawhib— eaiZAf. 


Mr  Sand/hrd. — Where  do  you  live  ? 

A.  At  Springbank. 

Q.  How  long  have  you  lived  there  ? 

A,  It  is  about  four  or  five  years  since  I  lived  there,  and 
ooly  used  to  come  backwards  and  forwards. 

Q.  How  far  is  Springbank  from  Wcst-Kitpatrick  ? 

ji.  About  eight  miles,  I  think. 

Mr  Sand/ord.^HerQ  he  is  described  as  residing  at  Wcst- 
Kil{>atnck. 

Mr  Macoaochie.— Have  you  lived  at  We«l-Kilpalfick 
ly? 

ji.  No,  I  have  not  been  living  in  Old  Kilpatrick  for  four 
en'  fire  years. 

Mr  Grant, — You  will  not  leave  the  town  t  you  may  bo 
wanted  for  some  ol'  the  prisoners, 
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Mr  Serjeant  /Tu/focA:.— You  will  recollect,  those  witneaaa 
you  keep,  you  must  pay  for. 

Mr  Grant — ^That  is  a  question  for  the  witnesses. 

Mr  Scijeant  HuUock. — It  is  a  question  between  you  and 
us ;  and  when  you  have  examined  tfaemi  I  will  cross-ex- 
amine them. 


Hugh  Wilson — «tDorn. 
EscamiRed  by  Mr  SeijeaiU  HuUock. 

Q.  You  bdoDg  to  the  Glen-head  Cotton-works,  do  you 
not? 

A.  I  do. 

Q.  Did  you  do  so  in  the  month  of  ^ril  last  ? 

A.  Yes. 

Q.  What  situation  were  you  in  ? 

A.  I  was  clerk  in  the  Duntochar  Cotton-miU. 

Q.  How  many  spinners  had  you  in  that  null  in  the  bc- 
^nning  of  April  last  ? 

A.  I  am  thinking  we  had  about  twenty-eight  or  tw^^- 
ninc. 

Q.  Were  any  of  those  persons  belonging  to  you,  and 
which  of  them? 

A.  William  Blair,  William  M'Phie,  Robert  Munroe, 
and  George  Munro^  were  there  with  us. 

Q.  And  none  of  the  others  ? 

A.  None  of  those. 

Q.  Had  you  any  thing  to  do  with  the  Fufley  Mill  ? 

A  Nothing. 

Q.  Do  you  remember  seeing  an  Address,  in  the  bc^in* 
ning  of  April,  posted  up  in  any  place  f 

A.  Yes,  I  saw  it  posted  on  a  door  in  going  to  the  kirk ; 
it  was  upon  the  comcr-housc  of  tlie  street  of  Glen-hcad. 

Q.  Was  that  on  Sunday  morning  ? 

A.  On  Simday  morning. 

U 
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Q.  Had  any  Uiing  pnrticulur  taken  pU 
mill,  on  citlicr  llie  Friday  or  the  yaturdiiy,  Uic  day  beforo, 
or  day  before  that  f 

J.  There  was  nothing  very  noticeable  took  place;  there 
was  rather  a  little  stir  among  the  spinners,  principally  per- 
sona sending  their  pieccrs  from  one  person  to  another. 

Q.  Was  there  any  thing  amoagtit  them  which  excited 
yonr  suspicions  or  apprehensions  on  the  Saturday  ? 

J.  NoUiing  more  than  I  have  statcd«  that  I  rccoUecL 

Q.  Repeat  what  you  said  before  i 

J.  There  was  rutlier  a  little  more  stir  among  them,  par. 
ticularly  by  their  piecers  being  sent  from  one  to  another ; 
there  was  a  little  of  tliat. 

Q.  Do  you  know  whose  pieccrs  they  were  that  were  so 
sent? 

J.  It  was  particularly  noticed  that  John  Stewart's  piecers 
were  on  the  bUt,  and  going  from  place  to  place. 

Q.  John  Stewart  was  one  of  yuur  spiuners? 

A.  Yes. 

IQ.  Along  with  the  persons  whom  you  have  mentioned  P 
J.  Yes. 
Q.  You  say  you  saw  this  Address  on  the  Sunday  f 
A.  Yes. 
Q.  Do  you  remember  about  wliat  time  of  the  Monday 
morning  it  was  ttiat  the  spinners  came  to  work  i 

jf,  AVhen  I  came  out  at  six  o'clock,  as  usual,  they  were 
all  collected  ;  or  at  least,  what  1  call  xdl ;  there  might  bo 
two  or  tbrccf  or  four  or  five  wanting;  but  there  were  s 
number  of  them  collected  at  the  entry-door. 
Q.  That  was  on  the  Monday  morning  i 
A.  On  Monday  morning. 

Q.  You  think  some  of  them  might  be  absent*  but  you  do 
not  know  ? 

A*  Some  of  them  might  be  absent,  but  I  do  not  know 
that  any  of  them  were. 

Q.  You  cannot  charge  your  memory  with  the  name  of 
any  person  who  at  that  time  was  absent  f 

A.  No ;  but  I  know  that  from  my  inattenlioa  to  tfaemf 
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there  might  be  to  the  length  of  six  or  seven  of  them  ab- 
soit. 

Q,  Did  they  come  to  you,  or  did  you  meet  them  in  the 
place  that  you  have  mentioned  ? 

A.  A  number  of  them  came  in.  I  am  quite  vexed  in  see- 
ing my  old  friends  there ;  and  I  really  cannot  know  them, 
scarcely ;  but  they  came  to  my  desk.  I  went  to  my  desk,  as 
usual,  and  they  came  to  me  tliere,  at  least  Archibald  M'- 
Lean  came,  in  the  front  of  a  number  of  them,  to  me,  at  the 
desk :  I  recollect  perfectly  their  faces. 

Q.  Were  you  in  the  counting-house  at  that  time  ? 

A*  I  was  in  what  is  called  tlic  warehouse. 

Q.  Is  that  the  place  where  you  sit  at  your  desk  f 

A.  Yes,  that  ismy  usual  place. 

Q.  That  was  not  a  room  in  which  they  had  any  thing  to 
AOf  except  they  wanted  to  sec  you  ? 

A,  No ;  at  least  at  that  time. 

Q.  You  say  that  a  considerable  number  of  them  came 
in,  with  M*Lean  in  front  of  them,  at  their  head  P 

A.  Yes. 

Q.  Have  the  goodness  to  state  what  he  said  to  you  in  tbe 
bearing  and  presence  of  those  persons  who  so  accompanied 
him? 

A.  He  came  in,  and  lud  himself  on  the  end  of  my  desk, 
in  this  form,  {describing  U^)  and  I  do  not  know  whether  be 
said  they  were  wanting,  or  that  they  were  come  wishing,  to 
have  their  waj^es ;  I  cannot  state  which  of  the  ways  it  was. 

Q.  How  soon  before  that  had  they  received  their  wags 
in  course. 

A.  If  I  mistake  not,  it  was  the  Saturday  before  that  day ; 
the  Saturday  eight  days  before. 

Q.  Was  it  usual  in  those  works  to  pay  their  wages  week- 
ly,  or  by  tlie  month  ? 

A.  Monthly. 

Q.  llien,  at  that  time,  a  week  and  two  days  had  only 
elapsed  since  they  had  received  their  wages  ? 

A.  No  longer,  I  think. 

Q.  What  answer  did  you  moke  to  McLean  r 
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^  Taskfld  bim  the  reason  why  he  askM  his  w^es,  I 
think. 

Q.  Will  jou  state  to  us,  as  nearly  as  you  can,  tho  precise 
words  vhich  he  used  in  reply  to  you  P 

4'  To  the  best  of  my  remembrance,  and  on  the  oath  I 
have  tnlteii,  he  said,  Tliat  ihey  were  goin^:  to  have,  or  get 
their  rights,  and  would  not  return  without  them  \  I  think 
those  arc  nearly  llie  Bcnlenccs. 

Q.  Was  that  the  meaning  of  the  words  ? 

A,  Those  are  the  meaning  of  the  words,  to  the  best  of 
my  knowledge ;  I  must  state  now,  that  when  he  said  this, 
there  was  an  apparent  disapprobation  of  what  he  said  ope- 
rating amongst  the  rest  of  them  behind. 

Lord  Advocate. —  Was  it  apparent  ? 

A.  Qoita  apparent,  and  one  or  two  spoke  j  I  was  answer- 
ing of  what  he  said,  and  I  did  not  attend  to  theffl ;  but  the 
two  that  spoke^  I  think,  said,  that  on  account  of  what  was 
in  the  Address,  they  were  afraid,  botli  for  their  master's  pro- 
perty and  injury  for  themselves  *,  this  was  the  account  of 
what  they  said,  but  being  engaged  in  answering  and  bear- 
ing M*Lean,  I  did  not  attend  to  them  uo  much  us  I  should 
have  done.  I  would  say  also,  that  I  think  this  was  llie  sen- 
timent of  the  whole  of  them,  or  at  least  it  looked  to  be  the 
sentiment  of  more  of  them  than  what  M'Lean  said. 

Q.  Stale  to  ua  all  tliat  you  remember,  that  took  place  be- 
tR«en  you  and  tliem  at  this  time  i 

J.  I  shortened  the  business  with  these  men,  **  I  suppose 
yoa  have  aaid  all  you  have  (o  say  to  me ;"  they  said  they 
bad  i  and  I  said,  *'  Go  away  tlien." 

Q.  Have  you  stated  lo  us  all  that  patsetl  at  that  time  i 

A.  I  have  not,  and  never  will  be  able,  for  there  is  a  good 
deal  passed  from  my  memory. 

Q.  Have  you  stated  to  us  the  whole  of  what  you  remem- 
ber; or  do  you  remember  any  thing  more  that  passed  at 
that  time  ? 

A.  I  remember  that  William  M'Phie  was  at  my  hand, 
and  he  began  to  say  somediing  about  reform  ;  I  do  not  know 
that  the  word  was  mentioned,  but  it  appeared  to  be  sow(v 
thing  like  it ;  and  the  answer  that  I  gave  him  was,  tliat  it 

VOL,   \U  %l 
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was  what  I  did  not  like  myself.  I  turned  round  to  him  and 
said,  that  I  knew  all  about  it — I  had  been  a  reformer  tfaew 
twenty  years,  and  I  had  signed  a  declaration,  in  the  days  of 
the  Friends  of  the  People^  at  a  meeting  in  a  country  place 
where  I  was,  and  the  substance,  as  I  recollect,  another  spin- 
ner who  was 

Q.  Was  Neil  M'Lean  there? 

A.  I  could  not  say  M*Lcan  was  there ;  but  I  saw  him 
afterwards  when  they  were  going  out  of  the  plaec ;  I  saw 
him  going  out  with  the  rest. 

Q.  Did  they  leave  work  that  morning  ? 

A.  They  went  from  my  desk,  them  that  were  behind 
M'Lean,  as  if  they  had  been  going  to  work ;  the  door  w» 
towards  the  right  hand,  and  they  went  out  as  if  they  were 
going  to  work ;  the  otlier  door  led  to  the  work,  and  they 
went  out  as  if  they  were  going  to  the  work. 

Q.  Did  they  go  to  their  work  P 

ji.  They  went  to  their  place,  some  of  them^  but  they  did 
not  begin  to  work ;  what  turned  them  out,  I  cannot  say. 

Q.  They  did  not  work  f 

J.  No. 

Q.  Did  they  work  at  any  time  after  that  f 

A*  None. 

Q    None  of  those  persons  ? 

A.  No. 

Q.  I  do  not  mean  that  day— but  have  they  worked  since? 

A.  None  of  those  four,  and  very  few  of  the  others. 

Q.  How  long  did  the  persons  who  then  went  out  cease 
working — how  many  days  f 

A.  I  am  not  certain  of  that ;  I  cannot  distinctly  say  die 
day  we  began — I  cannot  mind  whether  it  was  that  week) 
or  early  next. 

Q.  It  was  not  for  several  days  ? 

A.  It  was  not  for  three,  or  four,  or  five — I  think  it  vai 
he  beginning  of  the  next  week. 

Q.  In  consequence  of  those  persons  al^taining  from 
work,  were  your  other  persons,  the  women  and  childrea 
about  the  mill,  thrown  off  their  work. 

^,  I  think  they  wrought  till  the  evening,  and  when  they 
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imoout,  I  etcppetl  and  said  to  them— tlicy  stated  a  circum- 
nance 

Q.  Tfaey  did  uot  work  after  that  ereoing  ? 

A.  i  think  not— I  would  not  go  too  for  olf  to  say  tlicj 

d  not  work  the  day  after — but  I  think  they  could  not — my 

intl  is  in  ogitationt  but  I  will  tell  you  what  I  know,  to  the 
t  of  my  conscience. 

Q.  How  many  working  persons  might  there  be  about 

at  mitl  ? 

A.  I  was  not  in  t}ie  habit  of  asking  them — but  I  think 

c  had  about  three  hundred  and  twenty. 

Q.  Were  the  whole  of  those  persons  off  work  on  the  fol- 
lowing day  ? 

A,  I  think  they  werej  according  as  I  mentioned  to  you 
efore;  that,  to  the  best  of  my  knowledge,  they  all  left  off 
work  on  tlie  Monday  evening. 

Q.  And  they  did  no  more  work  that  week  i 

A.  I  am  not  absolutely  certaio>  but  I  tliink  they'did  not 
begin  that  week. 

Q.  Had  you  any  conversation  with  any  of  those  persons, 
on  any  part  of  that  day,  after  the  time  of  which  you  have 
leen  speaking  i 

A*  [  cannot  recollect  days,  but  I  recollect  that,  before 
the  wagcA  were  given  them,  there  were  different  times  one 
or  two  or  so  came,  different  men  at  different  times  ;  I  dare 

^say  tbere  were  not  les^  than  perhaps  three  or  four  tiroes  a 
day. 
.   Q.  What  did  they  say  to  you? 
f  A.  \  fhouM  have  said,  that  I  said  to  Ihera,  when  they 
ftslccd  me  for  their  wages  first,  that  1  would  give  informa- 
tion to  Mr  Dunn ;  and  I  always  said  to  them,  that  till  1  got 
orders  from  Mr  Dunn,  1  would  not  pay  them. 
Q.  Several  applications  were  made  to  yon  ? 
A.  Yes. 
Q.  State  to  us  the  nature  of  those  applications  ? 

It  was  principally,  When  will  we  gel  our  wages  ?  that 
the  principal  substance  of  their  applicjiliun. 
Q.  Do  you  rcmemt>cr  any  thing  passing  on  the  Wed- 
noday,  for  instance,  now  .' 
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J.  You  me&n  what  conversation  passed  between  iIm  men 
and  I  at  anj  time  \  J 

Q.  Yes,  \ 

A.  There  is  no  conversation  thnt  passed  between  any  of 
theni  that  I  am  sware  of,  that  I  can  state  particulars  of,  ex> 
cept  one  time  when  WiUiam  M'Fltie  came,  that  I  turned, 
round  to  him  \ 

Q.  When  did  William  M'Phte  come  to  make  an  appli- 
cation \ 

A.  I  cannot  aay. 

Q.  Who  accompanied  him  ? 

A,  I  am  not  altogether  certain,  but  it  is  tiko  a  presnmp- 
tion  on  my  mind  that  it  was  Robert  Munroe— bat  1  am  not 
certain — 1  would  not  say — perhaps  it  washim  rather  than  any 
other — but  I  cannot  positively  say  it  was  him;  bat  I  aai 
telling  you  al(  my  heart  about  it. 

Q.  When  was  it*  or,  if  you  cannot  tell  when  it  was,  whet 
did  they  say  to  yoo,  whoever  was  along  with  William  M*- 
Phie? 

A-  Perhaps  there  was  more  pa^isetl  between  him  and  me 
At  this  time;  but  this,  1  turned  round  to  him,  and  1  said, 
**  No,  my  good  lad,  you  are  well  yet,  liike  care,  wbcfi  you 
are  going  to  look  after  your  rights,  that  you  do  not  invade 
the  rights  of  others." 

Q.  What  did  he  say  to  you,  that  induced  yon  to  nuke 
that  observation  to  him  ? 

A.  He  had  said  nothing  that  induced  me,  to  the  bettoT 
my  recollection;  but  it  was  in  consequence  of  the  expm' 
sioD  which  had  been  used  by  M'Lean. 

Q.  It  was  in  consequence  of  the  expre&sion  used  by  M** 
Leon  on  Monday  morning? 

A,  I  tliink  it  was. 

Q.  Was  the  subject  renewed  between  you  and  M'Pbicf 

A.  I  renewed  il  in  this  manner — but  it  i&ouloJ'niy  power 
to  tell  his  answer— but  I  can  tell  tlie  substance  of  it,  or 
what  I  think  now  was  the  substance — The  substanca  of  it 
was,  as  if  he  had  viewed  wiih  detestation  the  idea  of  invft* 
ding  any  man's  rights,  or  injuring  any  man ;  this  sacks  on 
niy  mind  as  the  substance  of  wbut  he  said,  and  I  think 
natural  disposition  is  to  that  purpose. 
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3.  Whftt  look  place  between  you  : 

A.  I  ba\'e  just  told  you  all  that  1  recotlect. 

^.  Wa£  any  thing  said  about  their  wages  at  this  Uai 
time— what  did  tliey  come  to  you  for  ? 

J.  They  came  for  llieir  wagcij  1  understood. 

Q.  What  more  waa  said  then  ? 

A.  I  always  had  the  same  an»wer«  ttiat  I  could  not  pay 
their  wagc»»  until  Mr  Dunn  seat  me  the  money,  and  tbut  1 
was  getting  on  with  them  to  make  up  their  wagesi  and 
when  I  had  the  bill-books  I  would  send  to  him. 

Q.  Was  that  the  only  time  any  oF  those  persons  came  to 
yon? 

jt.  I  told  you  that  there  were  three  or  four  limes  every 
day  that  they  came,  maybe  one  at  one  time,  two  at  another, 
Slid  one  at  another— there  were  several  applications  made 
^^dwing  the  day. 
^H  Q.  And  you  cannot  tell  us  any  thing  tliat  took  place,  ex- 
^eept  npon  this  occadon,  to  which  you  now  refer? 
I  J.  I  recollect  nothing  that  took  place,  except  the  general 

I      question,  When  would  they  get  their  wages  ?  I  recollected 
more  before,  but  time,  and  the  present  agitation  of  ray  mind, 
makes  me  that  I  do  not  recollect  more  particulars. 
'  Q.  You  say  you  had  a  workmanofthenameof  Lindsay 

J.  Yes,  we  had  two  workmen  there  of  that  name. 

Q.  Were  they  of  the  party  on  the  Monday  morning? 

J.  If  I  were  to  point  out  any  particular  person  more  than 
Another,  I  would  say  Alexander  Lindsay  was  one  that  came 
to  mc  on  the  Monday  morning — I  think  it  appears  more 
upon  my  mind  than  any  other. 

Lord  President. — Do  you  mean  who  came  on  the  first 
morning  with  M'Lcan,  or  who  came  aAcrwards  witii  Mnn- 
roe? 

jf.  If  any  one,  Robert  Munroc  was  with  M*Pbte;  but  I 
think  the  great  body  were  willi  M'Phlf. 

Mr  Serjeant  Ilnliock, — They  left  you  on  Monday  morn- 
ing, as  if  they  were  going  to  woi*k  I 

A.  Yes. 

Q.  Did  you  go  by  (he  window  oltcrwards  to  speak  to 
ihemf 
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A.  Yes,  I  was  fetched  to  the  doorj  and  spoke  to  them. 

Q.  What  did  you  say  to  them  ? 

A.  I  cannot  recollect  the  ideas  that  I  might  give  them, 
but  I  spoke  to  them  about  their  going  away — and  I  certain- 
ly did  say  they  were  wrong  in  going  away ;  but  I  cannot  re- 
collect what  it  M'as. 

Q.  Do  you  remember  Alexander  Lindsay  saying  any 
thing  to  you  i 

A. .  Yes ;  I  recollect  a  very  striking  thing  he  said,  poor 
lad, — he  is  a  good-tempered  and  quiet  lad,  1  believe, — I 
might  mention  some  danger  or  something  ;  but  he  said,  I 
think,  by  twelve  o'clock,  or  some  hour  of  the  day,  the  busi- 
ness would  he  all  over  at  Glasgow;  and  the  houses  opposite 
the  barracks  were  all  gutted,  and  trenches  thrown  up  in  the 
barrack-yard. 

Q.  Did  he  say  any  thing  more  than  what  you  have  now 
stated  ? 

A.  I  think  I  said,  it  would  be  of  no  use  for  them  to  go; 
and  1  think  his  answer  was,  that  they  were  expected  though. 

Q.  Notwithstanding  it  was  to  be  so  soon  over,  they  were 
expected  ? 

A.  Yes;  those  were  the  words,  I  believe. 

Q.  Did  you  say  nothing  in  answer  to  that  ? 

A.  1  recollect  there  was  undoubtedly  more,  but  I  cannot 
remember  it. 

Q.  Was  it  after  this  that  M*Phie  and  Munroe  came  for 
their  wages  ? 

A.  Yes. 

Mr  Grant. — I  do  not  think  be  said  Munroe  came. 

Lord  President. — Yes,  he  rather  thought  Robert  Munro^ 
but  he  was  not  positive  of  it, 

Mr  Grant. — He  said  it  was  rather  a  presumption  on  his 
mind. 

A,  I  rcnlly  cannot  say  it  was  the  man. 

Mr  Serjeant  Hullock. — Were  there  no  others  that  you 
remember  coming  besides  ? 

A.  I  recollect  Archibald  McLean  coming  once  alone,  and 
once  in  company  with  some  others,  I  think ;  but  I  do  not 
Tccollcct  more. 
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Q,  Do  you  recollect  any  thing  iliat  took  place  when  be 
came  f 

A.  I  do  not  recollect  any  thing  that  took  place  at  any 
other  time,  that  any  of  the  spinners  came  to  nie  inquiring 
conceniinjT  their  wages. 

Q.  You  say  that  M*Phic  came,  and  you  think,  but  you 
cannot  charge  your  memory  euictly,  tlutt  liobcrl  Munroe 
came  \ 

A.  It  was  him  if  it  was  any,  1  think ;  I  would  unbosom 
my  bean  to  you,  but  I  beg  of  you  not  to  pa»h  mc  hard. 

Q,.  Did  tlicy  come  on  their  own  account,  or  as  a  deputa- 
tion or  messengers  fram  the  other  people  \ 

A.  I  cannot  any ;  it  was  a  common  thing  with  us  to  send 
deputations,  and  in  a  case  of  that  kind  it  was  one  from  each 
factory  »ent  as  a  deputation  ;  but  1  think  that  thoKC  who 
came  to  me  were  nui  all  deputations,  and  perhaps  not  above 
uuo  or  two  vr  them ;  but  I  cannot  suy  whu  were,  or  who 
were  not. 

Q.  Only  one  or  two  I 

A.  I  do  not  know  diat  there  were  more  than  one  or  two ; 
I  took  it  they  were  deputations,  but  God  knows  whether  I 
was  correct  or  not 

Q.  Did  they  say  to  you  wbetlier  they  came  in  that  way 
or  not  ? 

A.  1  do  not  recollect  tliat. 

(f.  Did  they  assign  auy  reason  for  wishing  for  their  wages 
at  any  of  those  times  't 

A.  It  was  pprhnp^  they  mi;;ht  be  taken  away,  and  they 
wished  to  have  money  with  them. 

J^ffxi  Prcsult'tU. — Did  Uiey  soy  that  ? 

A.  I  think  some  of  them  said  so  ;  1  think  some  of  them 
■aid  the  grocer  woukl  not  give  credit  to  them,  and  Z  think 
that  was  uJI. 

Mr  Scijcant  HuUock. — Who  was  it  that  they  said  might 
take  them  away  I 

A,  I  understood  that  there  was  a  general  impression  and 
understanding  in  the  place. 

Mr  Grant. — \Vc  must  not  have  general  impressioas  and 
undcHitandiogs. 
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Mr  Serjeant  ffttliodc. — They  did  not  tell  yoo  bV  wbtnn 
icy  were  afraid  of  being  taken  awoy  ? 

A.  I  rpfllly  mnde  little  inquiry.  I  ^  to  the  books  ss 
early  as  X  coultl  on  Tuesday  morning  to  sellle  tbeir  wages, 
and  I  had  no  timu  to  talk  with  tlicm. 

Q.  Had  you  orders  from  Mr  Dutin  to  pay  their  Wb^? 

A.  t  had  ortlere  to  mahe  out  ihdr  accounts,  and  piy 
their  wngcs,  .is  soon  aa  I  could. 

Q.  Did  you  phy  their  w.igcfl  ertcnranls? 

A,  I  thhlk  t>n  Thursday  aflcrnooB. 

Q.  Were  \\\c!f  idl  together  at  that  time  '< 

A.  Not  more  than  otic  or  two.  I  paid  some  to  Uinr 
wivets— setit  it  to  ihi^lr  houses  by  others. 

Q.  Which  spinnet*  was  it  who  was  there  i 

A.  I  tliink  it  Wfls  a  Itid  uf  the  name  of  (!)unningham. 

Q.  You  say  you  saw  an  address  on  the  Sunday  niomiog/ 

A.  I  didw 

Q.  Had  you  any  conversation  with  any  of  the  spiniim 
about  that  addrc&s  i 

J.  I  was  stflhdthg  upon  a  cask  lo  tead  it,  when  M*Phie 
Wm  passing  to  no  to  church,  and  I  went  to  church  with  hhik 

Q.  \'Qn  got  on  a  cask  to  enable  you  to  read  it  i 

A.  Yta. 

Q.  Did  he  say  any  thing  to  you,  or  you  to  biOi, 
the  «ubject  ? 

A.  I  eonrersed  with  him  the  whole  way,  but  I  auinot 
give  you  one  idea  or  sdiitimciit  that  {Mssed  between  ui  npM 
tliat  business. 

Q.  Did  you  talk  about  the  Address  ? 

A.  I  om  not  sure  tliot  it  was  about  the  AddreA.  Vc*! 
there  \%  an  idea  come  across  my  mind  i — T  think,  aoiif' 
am  mistaken  1  will  beg  pardon  ;  but  I  said  to  him  that  if 
they  went  out  on  that  Address,  1  begged  of  tbem  to  ban 
prudent  men  over  them,  or  leaders  to  prereot  mischtef.  1 
think  it  might  be  that. 

Mr  Grant, — The  witnera  should  not  Mate  what  he  dot* 
not  know. 

A.  I  stale  that  doubtiulty,  but  I  think  it  wa»  lo  tUi 
purpose. 
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Mr  Serjeant  ffuIiock.—V/\iai  di<i  lie  aa;  to  tbot  ?       ^ 

J.  I  do  not  recollect,  but  f  think  it  is  very  likely  1  uid 
more,  as  I  was  very  anxious  about  it. 

Q.  You  do  not  recollect  what  wos  said  to  you  ? 

J.  I  cannot  bring  forward  one  idea  or  ientimetot  of  »ny 
mind.    I  was  very  serious,  and  I  dare  soy  be  was  to  too. 

Q.  Wbat  made  you  think  he  was  going  out  f 

A.  Bccaujc  the  nhole  of  the  operatives  was  to  cease  work 
.from  what  that  address  said. 

Q.  What  had  he  said  to  induce  you  to  niggcst  that  to 

Jik  He  toid  notliing  to  tne,  that  I  recollect,  that  would 
lead  tne  to  think  ho  was  going. 
^^    Q,  You  would  not  have  addressed  that  to  mc^  I  hope  i 
^^    A.  Because  I  thought  the  whole  of  ilic  operatives  would 
Bgoout  by  that  Address. 
^     lard  PretidaU. — ^  ou  thought  lo  ? 

A.  X  saw  thi>  Address. 

ilfr  Gran/.— I'he  witness  is  saying  what  he  dooe  not  mean. 

Lard  President, — What  he  says  he  is  answerable  for.  Yott 
know  1  do  not  suspect  him  of  bad  designs,  but  he  has  said 

K"*Tictbing  he  ought  not  to  say. 
Mr  Serjeant  UulhcIc-^Vim  it  not  something  you  heard 
Satarday  that  induced  you  to  make  lliAt  observation  i 
J.  I   stand  here  on  my  oalh,   and  to  the  best  of  my 
ktiowledge  I  never  spoke  to  any  one  of  our  spinners  about 
such  a  subject  till  ihnt  Sunday  morning ;  him  and  I  oevcr 
|^^4iad  conversations  npo«i  such  a  subject. 
^P     Q.  Had  not  you  heard  something  from  some  of  them  on 
^^  Saturday,  which  induced  you  to  think  they  were  going  out  ? 
A.  I  gave  the  most  distinct  answer  1  could,  if  1  were  to 
Answer  a  hundred  times;  I  never  spoke  to  them  on  the 
,       subject  before  that  Sunday  morning. 

Q.  The  first  time  you  addressed  M'Phie  on  the  subject 
I       of  that  paper,  you  used  the  expression  yon  used  to-day  f 
[  A.  To  the  best  of  my  knowledgt^  it  arose  purely  from  aa 

understanding. 

Mr  Grani. — I  roust  interpose. 
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Lord  Advocate.— ^mave  the  witness* 

Mr  Grant — I  wish  to  give  the  witness  a  caution,  tbat  he 
may  not  criminate  biiuself ;— it  is  the  advice  this  man  was 
giving. 

Lord  President. — It  was  a  very  laudable  purpose ; — he 
thought  they  were  going  out. 

Mr  Grant. — And  tlierefore  he  recommended  them. 

Lord  President.— tie  had  said  that  before. 

Mr  Grant. — I  think  be  ought  not  to  be  pressed  further 
upon  tliat  Address.     He  gave  him  advice. 

Lord  President^Lf  you  are  going  out,  take  care  and  go 
under  prudent  leaders,  who  wilt  not  lead  you  into  mischirf 
—he  has  given  the  answer.  There  is  one  thing  yon  need 
not  distress  yourself  about ; — a  witness  brought  here  canned 
be  prosecuted  for  what  he  has  said.  That  is  part  of  the  law 
of  Scotland. 

Lord  Chief-Baron  Sliepkerd. — If  a  question  were  put  by 
a  Counsc],  the  answer  to  which  would  tend  to  criminate 
the  witness,  the  Court  would  interfere  to  warn  him ;  but 
upon  a  question  which  may  or  may  not  criminate  him,  it  is 
for  the  witness  to  appeal  to  the  Court,  and  then  the  Court 
will  advise  liim.  The  advice  he  has  given,  I  should  thinki 
criminates  himself,  as  it  strikes  me. 

Mr  Grant.— 1  do  not  believe  the  man  is  involved  in  any 
crime. 

Lord  President. — Suppose  you  were  going  out,  I  might 
be  guilty  of  misprision  of  treason  in  supposing  you  were; 
but  if  I  were  to  zay,  If  you  are  going  out,  take  care  and  go 
under  a  prudent  man,  I  might  be  guilty  of  a  misprision  of 
treason  by  supposing  you  were  going  out,  but  nut  by  telling 
you  to  take  care  who  you  go  with. 

Mr  Serjeant  Hullock. — You  had  never  seen  the  Address 
before  the  Sunday  morning  ? 

A.  Never. 

Q.  You  had  beard  of  such  a  thing? 

A.  Yes;  the  spinning  master  came  to  me  on  the  evening 
of  Saturday,  and  said  he  had  seen  it. 

Q.  What  is  his  name  ? 

A,  James  Slimmond. 
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Q.  James  Slimmond  was  the  spinning  master  at  iliat  mill  ? 

J.  He  is  one  of  the  spinning  roasters  there. 

Q.  Did  he  shew  jou  the  Address  on  Saturday  night  ? 

A.  1  did  not  sec  it  till  Sunday  morning. 

Q.  Had  you  a  spinner  of  the  name  of  Stewart? 

J.    Yes. 

Q.  What  was  his  Christian  name^  do  you  remember  i 

A.   His  iiume  is  Jnliii  Stewart. 

Q.  He  was  one  of  the  spinners  at  this  time  at  your  mill  i 

A^  Yes. 

Q.  Had  you  no  conversation  vrith  him  on  the  Saturday 
ipou  the  subject  of  the  Address  f 

A.  I  aeed  not  repeat,  after  1  hare  been  forbidden  to  re- 
peat so  much,  that  I  never  spoke  to  any  of  our  spinners  on 
the  subject ;  there  were  such  it  would  not  hare  done  fur  me 
.      to  have  conversation  with,  and  I  never  did  it, 

Q.  You  reud  the  Address  from  the  top  ofa  cask  on  which 
I     you  stood  P 

I  A.  Yes. 

k        Q.  How  did  it  bpgin  ? 

E  A.  1  did  not  read  lh.it  part  which  began  about  soldiers. 

II  Q.  What  made  you  skip  that  ? 

^^  A.  I  thought  it  did  not  concern  people  that  did  not  wear 
^^«d  coaii  nothing. 

Q.  How  did  the  other  part  b^in  which  you  read  ? 
A.  1  really  do  not  recollect. 

Q.  Then  ilie  part  you  skipped  over  you  recollccti  and  the 
part  which  you  rend  you  forgot  ? 

A*  It  is  a  very  good  compliment.    The  reason  [  stopped 
was,  that  I  saw  from  that  word  thiit  it  did  nut  concern  me. 
Q.   I  take  that  at  a  good  reason  for  yuu  not  rending  it ; 
now  tell  me  how  the  other  part  which  you  read  began  i 
A,  I  cannot  do  tbaL 

Lord  President.~-To  whom  was  it  addressed  ? 
A.   I  suppose  it  was  not  addressed  as  the  first  part  of  it. 
Q.  How  was  the  first  part  of  it  addressed  ? 
A,  I  think  it  was  an  Address  to  the  Inhabitants  of  Great 
tiritniu  and  Ireliind  ^  I  have  seen  it  since,  but  1  never  read 
the  whole  of  it  at  that  time. 
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'^  JIfr  Serjmmi  HtsBock, — Do  you  remember  how  it  ended  ? 

J.  No,  I  do  not ;  it  is  a  thing  I  know  nothing  of. 

Q.  What  place  was  it  dated  at  i 

J.  I  think  it  «ns  at  Glasgow,  but  I  am  not  altogelher 
certain ;  but  you  know  belter  t!mn  I  do.  If  I  thought  there 
was  one  sentiment  of  ray  heart  that  you  would  get,  ytw 
would  bare  it, 

Q.  What  was  the  date  of  it  ? 

J.  I  do  not  recollect ;— it  is  a  thing  that  I  paid  no  at- 
tention to  as  any  way  interested  in  it — I  never  did. 

Q.  Then  yoa  paid  so  little  attentiont  you  cannot  tell  mc 
the  dale  of  it  i 

A,  No)  I  cannot  tcM  you  the  day  of  the  raontb  it  vu 
dated. 

Q.  By  wliotn  was  it  signed  ? 

J,  1  cannot  tell,  or  if  it  was  signed. 

Crott-cramined  h^  Mr  San^rd. 

Q.  How  long  had  Robert  Munroe  been  in  your  enplojf 

X  They  hove  been  in  since  I  came  to  the  mill,  and  longer, 
I  believe ;  more  than  nftoen  years. 

Qb  What  do  yoa  know  of  Robert  Munroe^s  charactrr? 

yt.  His  character  as  a  workman  I  <In,  and  his  geaetv 
character  of  a  man  ;  1  takehini  to  be  a  little  credulous  sixl 
weak  }  not  so  capable  of  managing  him«clf  as  many  otiierf. 

Q.  But  his  moral  character  i 

A.  I  think  he  is  a  good  honest  man  \  and  I  would  m' 
Biy  life  as  soon  in  tlie  hands  of  all  those  four,  as  1  woskl  of 
any  man. 

Q.  Do  you  know  his  father  ? 

A.  I  know  his  iathcr  well. 

Q.  Is  lie  an  old  man  I 

A,  He  is  en  old  man. 

Q.  Do  you  know  how  the  father  was  supported  i 

A.  The  father  was  supported  by  (lie  two  lads,  and  G«orge 
has  been  (he  principal  support  <^  father  and  motlicr  sioce 
liavc  known  bini. 
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Mb  Alexardeh  Dunh— ^nn>m. 


Examined  by  Mr  Hope. 


You  reiide  at  Dunlochar,  I  btJieve? 
A.  Y«i. 

IQ.  Had  yoQ  charge  of  the  Duntacbar  coitati  works  ? 
A,  Ye«. 
Q,  They  ore  yonr  broUier's  ? 
A.  Yes. 
Q.  Were  you  at  Duntochar  in  the  beginning  of  April  \ 
A.Y^ 

Q.  Did  you  obserre  any  particntar  papers  posted  op  st 
Duntochar  at  that  time  ? 

fA.  Yes»  I  saw  it  on  Monday. 
Q.  In  April  > 
A.  The  3d  day  of  April,  I  think. 

IQ.  Where  did  you  see  thnt  pnper? 
A.    It  was  near  the  Fnifley  Mill. 
Q.  Where  was  it  posted  up  ? 
A.  It  was  posted  up  at  the  end  of  James  Bryaon*8  house. 
'*     Q.  Is  that  in  Faifley,  or  at  Duntochar? 

»A.  U  is  in  Faiiley. 
Q.  What  title  had  that  paper? 

A.  It  was  an  Address  to  the  Inbatntanta  of  Oreat  Britain 
and  Ireland. 

Q.  Did  you  see  any  papers  with  the  same  UUe  at  that 
lime  posted  up  in  Duntochar? 

tA.  I  did  not  see  it — I  wu  aware  of  H. 
Q.  Didyonreadthat  paper  thnt  you  i«w  upon  the  house? 
A.  I  did  not  read  it  at  that  time. 
Q.  You  did  not  read  it  upon  that  day  ? 
A.  Not  that  paper. 

»Q.  Did  you  read  that  paper  at  all  ? 
A.  Yes. 

Q.   When  did  you  read  it  ? 
^b  A.  It  was  on  the  Tuesday. 
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Q.  Was  there  a  person  of  the  name  of  M*Phie  in  your 

works  i 

J.  Yes. 

Q.  Did  you  see  M*Pbie  upon  that  Monday  morning? 

J.  Yes. 

Q.  Did  any  thing  particular  pass  between  you  and  bim  i 

A.  Ye&f  he  called  upon  me  about  nine  o'clock,  inquiring 
if  I  would  pay  bis  wages— his  and  the  Duntochar  people's 
wages. 

Q.  What  did  he  say  to  you— do  you  recollect  what  ez- 
pressions  he  used  ?  did  he  tell  you  for  what  purpose  they 
wanted  their  wages  t 

A.  Yes,  he  told  me  that  they  were  not  working ;  that 
they  had  not  credit,  and  wanted  their  wages  on  account  thst 
they  were  not  working ;  and  therefore  had  no  credit  at  the 
shopsj  and  wanted  their  wages. 

Q.  Did  any  thing  else  pass  ? 

A.  I  told  them  I  could  not  tell  whether  they  would  get 
their  wages  or  not. 

Q.  Was  Monday  your  pay  day  ? 

A.  No. 

Q.  What  is  your  pay  day  ? 

A.  Once  in  four  weeks. 

Q.  And  upon  what  day  of  the  week  ? 

A,  The  Saturday. 

CJ.  When  had  the  men  been  paid  their  wages  last  ? 

A.  I  think  it  was  two  weeks  from  their  pay ;  I  thick  it 
was  the  middle  of  the  pay,  but  I  am  not  quite  sure. 

Q.  Do  you  mean  by  that,  that  they  had  been  paid  d» 
second  Saturday  before,  or  the  fortnight  before  ^ 

A,  They  were  paid,  I  believe,  a  fortnight  before. 

Q.  Did  he  assign  any  other  reason  why  he  wished  l^v 
wages  ? 

A.  I  do  not  recollect  any  reason  more. 

Q.  You  said  that  they  had  struck  work ;  did  he  tell  y^ 
the  reason  why  they  had  struck  work  ? 

A.  He  said  that  he  was  afraid  to  work  ;  they  were  afir»" 
to  work. 

Q.  Did  he  tell  you  of  what  they  were  afraid  ? 
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On  accouDl  of  tliis  priDlcd  Address  that  liad  been 

It  up. 

Q,  What  further  passed  ? 

A.  I  told  htni,  that  I  did  not  think  there  was  any  reason 
for  their  Ieaviii;T  work  for  that. 

Q.  Did  any  thing  further  pans  about  that  paper  ? 

A.  He  asked  me  if  1  bad  seen  the  printed  Address.  I 

Id  him  [  had  not;  that  I  understood  ibere  was  one  put 
ip,  hut  1  had  not  read  it  nt  that  lime  ;  and  then  be  slicwcd 

e  one  out  of  his  pocket. 

Q,  Did  you  read  that  printed  Address  i 

J,  Y«. 

Q.  Did  you  return  it  to  M'Phie  ? 

ji.  No,  1  kept  iu 
|^_  Q..  Have  you  got  it  now  ? 
■  J,  Yea. 

^H   Q.  Produce  it  if  you  please? 
^^   A.  He  said  this  hod  been  posted  up,  and  palled  down. 

Q.  Was  there  any  person  along  with  M'Phie  upon  this 
occasion  ? 

J,  Yes,  1  think  there  were  two  of  them,  but  I  do  not  re- 
collect ;  there  was  one  ofiheui,  James  Duun,  but  I  do  not 
recollect  who  the  other  was;  I  think  there  were  two  be- 
sides 3lit*^Phic. 

Q.  Was  he  a  cotton-spinner  tliis  third  man  i 

J.  Ye«. 

Q.  How  many  cotton-spinners  have  you  i 

A.  Twenty-nine  or  thirty. 

Q.  And  do  you  mean  to  swear  you  do  not  know  who 
iliat  third  man  was  ? 

A,  I  do  not  know  who  it  was  \  I  think  there  were  three, 
btit  I  do  not  know  who  the  third  man  was. 

Q,  But  you  knew  him  to  be  one  of  your  cotton-spxnners  ? 

A,  i  think  he  was  one  at  the  time. 

<^.  Had  these  cotton -spioners  been  at  work  in  the  precc< 
ling  week  P 

A.  Yes. 

Q.  Hail  llicy  worked  until  Saturday  i 

A,  Yes,  until  Saturday  night 
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Q.  Had  you  upon  the  Salurday  obicrved  anything  parti- 
cular filing  on  in  your  mill  ? 

A.  Yes  ;  1  ohsfrvM)  a  biiMle  in  the  mill,  but  I  did  not 
find  out  what  it  was  at  the  time. 

Q.  Had  you  any  conversaliuo  with  any  of  your  work- 
men i 

J.  Yei;  I  inquired  of  our  spinning  fortmao  if  lie  bad 
obterved  any  thing  particular  in  tlic  miU. 

Q.  What  is  hia  name  i 

A.  James  Slimmond. 

Q.  What  was  the  first  communication  you  htd  with  vaj 
ofyonr  workmen  upon  the  Saturday.^ 

A.  None. 

Q.  Merely  with  the  foreman  f 

A'  Merely  with  the  foreman. 

Q.  What  was  your  first  direct  comraunicatioQ  with  the 
workmen  upon  the  Monday  morning } 

A.  I  wa«  down  at  the  mill  about  half  past  six  o'clodc  io 
the  morning  t  the  work  people  had  gone  into  the  mill,  but 
they  had  not  begun  to  work  when  I  got  there,  but  standing 
idle. 

Q.  Wa«  Robert  Munroe  one  of  your  workmen  ? 
•  A.  Yea. 

Q,  The  other  men  at  the  bar  f 

A.  YeS|  they  are  all  our  workmen  except  M*I>evitt  ^ 

Q.  Did  you  sec  those  men  upon  that  morning  ? 

A.  I  did  not  see  them  all  that  morning  fu  the  roHL 

Q.  Which  of  them  did  you  lec  ? 

A.  I  saw  William  M'Phie  and  William  Ulair,  I  tbiofc. 

Q.  I  do  not  mean  actually  in  (he  mill*  but  about  it. 

A.  1  think  I  uw  WilUain  M'Pliie  and  William  Bhiir. 

Q.  Were  tbt^  in  the  mill,  or  about  the  mill  ? 

A.  Tliey  were  in  the  mill. 

Q.  Did  you  see  Robert  Munroe  there  ? 

A.  I  do  not  recollect. 

Q.  I  am  speaking  now  of  the  first  time  you  went  thcitit' 

A.  No,  I  did  not  sec  him. 

Q.  Had  you  any  conimunlcotfon  with  any  of  the  work 
men  at  that  time,  and  what  ww  H  t 
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A.  1  boil  a  communication  with  some  of  tlicm ;  but  1 
lliink  them  that  I  spukc  tuo  mostly  art*  not  here. 

V-  Mtution  their  names  ? 

A,  Alexander  LUtdsay  was  onCf  and  then  Archibald 
M'Lean. 

Lord  Presidrtit.—Vif'ere  the  pruoners  within  hearing  of 
that  communication? 

J.  I  think  these  two  were  within  hearing. 

Mr  liopt: — Robert  Munroe  was  there.'' 

A.  llobert  Munroc  might  be  there,  but  I  did  not  obser\c 
him  ? 

Q.  The  workmen  of  the  mill  were  all  there  nt  the  time  ? 

A.  They  were  all  in  their  dificrcnt  classes. 

Q.  Did  any  commuiiicnlioii  come  to  you  from  (he  work- 
men, and  what  was  that  ?  1  speak  of  the  time  when  you 
first  went  to  the  mill  on  Afonday  morning. 

A.  1  had  a  communication  with  M'Lean  and  Alexander 
Lindsay.  lie  told  me  that  they  were  striking  work,  for 
they  were  afraid  of  their  own  lives,  and  of  the  work  being 
destroyed,  if  they  continued  at  their  work. 

Q.  Did  thoy  say  any  thinj:^  else  ? 

A.  I  do  not  recollect  exactly  what  they  said. 

Q.  Did  tlicy  say  that  they  intended  to  strike  work  ? 

A.  Tliey  intended  to  strike  work  on  account  <if  so  many 
going  about  recommending  them  to  strike  work,  and  that 
tlicre  was  no  person  working  in  the  country. 

y.  Tlioy  were  complaining  tliat  there  were  SO  many  Idle 
people  going  about  without  work  ? 

A,  Y«. 

y.  Had  you  seen  idle  people  going  aboot  when  you  came 
to  the  mill  in  the  morning  'i 

A.  1  was  not  in  the  way ;  I  did  not  go  along  any  public 
road  to  sec  ihem. 

Q.  Did  you  see  a  number  of  idle  people  going  about  that 
morning  ? 

J.  No,  I  did  not. 

Q.  Whatanswerdid youmakctothisremark, — that liicy 
were  in  danger,  and  the  work  was  in  danger,  and  they  meant 
to  stop  work  f* 
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J.  I  told  him  I  did  not  see  any  reason  for  their  leaving 
■fforit,  and  there  was  no  danger  of  the  work  being  destroyed 
80  long  as  they  continued  at  work. 

Q.  Did  any  thing  else  pass  upon  this  occasion  in  the 
morning  ? 

J.  I  do  not  recollect  any  thing  more, 
Q.  What  was  your  next  communication  with  the  work. 
men  that  day,  and  at  what  hoar  was  it  P 

J.  I  went  and  left  that  part  of  the  works  that  raoming. 
Q.  Sid  yon  return  to  the  Duntochar  Mill  that  morning  ? 
J,  Yes. 

Q.  About  what  hour  ? 
J.  About  eJeren  o'ckwk. 

Q.  Had  yon  vay  communicatioa  with  your  worknen 
there? 
A.  No. 

Q.  Not  afterwards,  in  the  coarse  of  that  day  ? 
ji.  None  before  that. 

Q.  Had  you  any  further  communication  that  Mondqr 
with  the  workmen  at  the  Duatocbar  Cothm-^nili  i 
A,  I  think  none. 

Q.  Then  the  communication  with  M*PhJe  and  Jaaa 
Dunn,  was  before  you  left  the  mill  in  the  morning? 

A.  They  came  to  me  after  that;   I  did  not  reoollecttbit 
at  fir»t. 

Q.  Where  were  yon  at  that  time  ? 
A.  I  was  at  the  Faiflcy  Mill. 
Lord  Presidait. — Which  of  them  came  to  yoa  ? 
A>  M'Phie  and  James  Dunn. 
Q.  After  eleven  o'clock  ? 
A.  No,  before  nine. 

Lord  Presiiknt. — Were  they  twice  with  yon  ? 
A.  No. 

Afr  Grant. — He  only  corrects  the  place,  my  Jjotd. 
Lord  President.-~-Where  was  it  you  saw  them— «t  Fiifr 
ley  Mills  ? 
A.  Yes. 

Mr  Hope. — Ts   Richard  Thomson  one  of  the  «otMi* 
spinners  at  the  Faifley  Mill  ? 
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^.  Yes. 

Q.  Do  )'oa  sec  liim  now  nt  ihc  bar? 

A.  Yes. 

Q.  Which  ifl  he  i 

A,  He  furthest  olT,  (pointing  him  oiii.) 

Q.  When  you  went  to  the  FaiAey  Millt  had  you  any  com- 
mumc&u'on  with  that  man  ? 

jf.  None. 

Q.  Aflcr  you  had  been  tliere  for  some  time>  and  while 
you  were  there  ? 

A.  While  I  was  theri?,  I  turned  back  again  to  Dualo- 
dmr. 

Q.  Had  you  any  communication  with  that  man  Tbom- 
Eon  about  the  Faifley  Mill  ? 

A.  About  eleven  o'clock  I  relumed  back;  and  there 
was  Richard  'I'homson  and  other  two,  came  down  to  call 
upon  mc ;  stating,  thst  they  understood  that  the  Uuntochar 
people  were  to  get  their  wages,  and  to  know  if  tbey  were 
to  get  theirs. 

Lortt  Pre^'uIeHt.—'Do  you  pay  the  Faiflcy  people  loo  i 

Mr  Hope. — They  both  belong  to  hie  brother.  Did  they 
assign  any  reason  for  asking  for  their  wages  oo  that  day? 

A.  The  rcofion,  as  they  assigned,  wub,  that  they  were  afraid 
to  work,  and  a»  they  were  not  working,  they  had  no  credit ; 
and  they  wanted  their  money  that  they  hud  wrought  tor. 

Q.  Did  they  represent  to  you,  lliat  they  had  lost  their 
credit  by  eleven  o'clock  that  day  \ 

A,  Yes. 

Q.  You  say,  tliat  they  mentioned,  that  they  Itnd  heard 
tbat  the  JDuntoclmr  people  were  to  get  their  wages ;  had 
you,  in  point  of  fact,  told  the  Duntochar  people  that  they 
avould  gel  iheir  wages  \ 

jif .  No ;  1  told  them,  that  if  one  of  them  got  it,  it  was 
likely  tlie  others  would  get  it,  but  I  could  not  tell  till  I  got 
letters  from  Glasgow. 

Q.  Had  you  any  other  communicalion,  subsequent  to 
tliat  interview  with  Thomson,  wiiJi  the  people  of  the  Dun- 
lochar  CoCtou-mUl  upon  that  day  r 

A.  No,  I  think  not. 
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Q.  Had  you  any  communicntion  with  the  DuDtocfaar 
people  on  the  Tuesday  ? 
A.  I  do  not  recollect  any, 

Q.  Did  your  brothcT,  Mr  William  Dunn,  come  down  to 
Duntochar  upon  the  Monday  and  Tuesday,  or  the  Wedne^ 
day? 

A.  He  was  down  upon  the  Tuesday,  I  think. 
Q.  Hod  you,  in  company  with  him,  any  conversation 
-with  any  of  the  Duntochar  people  about  the  striking  of 
work  ? 

A.  Yes,  I  recollect  that  I  was  along  with  my  broths  and 
two  of  the  Duntochar  spinners. 
Q.  Which  two  ? 

A.  I  think  it  was  Robert  Munroe  and  James  Dunn. 
Q.  Where  did  this  conversation  take  place  f 
A.  It  was  down  near  the  Duntochar  mill. 
Q.  What  was  said  by  Munroe,  or  the  other  man,  when 
they  came  ? 
A.  I  do  not  recollect. 

Q.  Had  you  sent  for  them,  or  did  they  come  to  you  ? 
A.  They  came  inquiring  about  their  wagca  while  my 
brother  was  there. 

Q.  Did  they  come  on  the  part  of  the  cottou-spinners  of 
Duntochar  generally,  or  for  themselves  ? 

A.  I  think  they  said  they  were  deputed  by  the  rest  of  the 
spinners  to  come. 

Q.  Did  liicy  urge  you  to  give  them  their  wages  ? 
A.  I  tiiink  that  my  brother  told  them,  that  if  they  want- 
ed their  wages  he  would  pay  them,  but  to  go  and  consult 
amongst  themselves  whether  they  were  of  the  same  mind  « 
formerly. 

Q.  Did  they  state  why  they  wanted  their  wages,  or  wby 
they  had  btruck  work  ? 

A.  It  wos  for  the  same  reason  I  staled  formerly. 

Q.  Have  the  goodness  to  repeat  It? 

A.  It  was  in  consequence  of  not  getting  credit. 

Q.  Did  they  tell  you  the  reason  fur  striking  work  ? 

A.  That  ilit-y  were  afri:id  to  work. 

Q.  Did  the)  blate  of  what  they  were  afraid  r 
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A,  Thcj  toici  us  ihey  were  afrai<l  of  people  coming  from 
some  distance,  but  they  did  not  state  where  it  was,  and  that 
they  were  afraid  of  the  works  being  destroyed  when  they 
found  people  at  work. 

Q,  Did  they  tcU  you  what  they  were  to  do  after  they  got 
their  wages  ? 

A.  No,  they  did  not. 

Q.  Do  you  mean  to  say,  upon  your  oath,  that  they  did 
not  tell  you  what  they  were  to  do  after  they  got  their  wages  ? 

A.  They  stated  that  they  did  not  know  how  soon  they 
might  be  taken  away,  or  called  away — I  do  not  recollect 
which  it  was. 

Q.  And  was  that  the  reason  why  they  asked  for  their 
wages? 

J.  They  asked  for  their  wages  in  consequence  of  their 
not  getting  credit. 

Q.  Did  they  tell  you  where  they  were  to  go  to  after  they 
were  called  away,  or  taken  away  P 

A.  No. 

Q.  Can  you  recollect  the  expressions  that  they  used  ;  was 
it  called  away,  or  called  out  i 

A.  I  could  not  sny  ;  called  away,  I  think. 

Q.  Did  either  you  or  your  brother  warn  those  men  of  the 
danger  that  they  were  running  } 

A-  Yes. 

Q.  Did  you  give  them  any  advice  ? 

A.  Yes. 

Q,  What  did  you  say,  or  your  brother  ? 

A.  I  told  them  they  were  certainly  doing  wrong  to  leave 
their  work. 

Q.  Did  you  tell  them  that  there  was  any  danger  in  what 
tliey  were  about,  or  your  brother  ? 

A.  I  do  not  know  ;  I  left  them  sometimes  with  my 
brother, 

Q.  Did  cither  you  or  your  brother  tell  them  there  was 
danger  in  their  procccditi;;s  ? 

A.  ^'l's,  my  brother  stated  to  them  that  there  was  dan- 
ger ill  ihc  I'roci.'ctliiig'*. 
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Q.  What  was  their  reply  to  that  ? 

A.  I  do  not  recollect. 

Q.  To  what  purport  was  it — ^what  Was  the  snbst&ace  of 
it? 

Mr  Grant.— We  must  have  the  words. 

Lord  President. — We  caonot  have  the  wordsj  when  a 
man  does  not  recollect  them. 

Mr  Grant. — It  was  ruled  in  Hardie*s  case. 

Lord  President, — This  very  day  a  witnera  ha»  given  the 
same  evidence. 

Mr  Grant.^-YeSi  my  Lord,  and  this  day  I  have  admit- 
ted many  irregular  things. 

Lord  Chief-Baron  Shepherd. — Suppose  he  cannot  give 
the  specific  words,  he  may  give  the  conversation,  as  near  h 
lie  can  recollect. 

Lord  President, — No  doubt  about  it,  because  no  witne« 
can  repeat  the  words  of  a  conversation. 

Lord  Chief-Baron  Shepherd, — There  may  be  cases  where 
it  is  necessary  to  prove  the  specific  words. 

Mr  Grant.—\n  Hardie's  case,  it  was  laid  down  in  this 
way  by  Lord  Chief-Justice  Eyre.  I  understand  the  Court 
to  have  decided,  that  you  may  inquire  into  conversations. 
In  the  cose  of  Franklin,  who  wasjust  in  the  situation  of  a 
person  connected  with  Hardie,  Mr  Erskine  said,  as  to  what 
he  said,  but  not  as  to  what  he  recollected.  What  they  said 
I  have  no  objection  to. 

Lord  President. — There  is  no  sucli  rule. 

Mr  Serjeant  Hullock. — The  fact  is,  I  cannot  say  that  I 
collected  from  such  a  person,  because  that  is  my  under- 
standing; but  I  can  say  that  I  do  not  recollect  his  words, 
but  the  substance  was  so  and  so. 

Lord  Chief-Baron  Shepherd, — He  cannot  state  the  im- 
pression on  his  own  mind,  but  as  near  as  he  can  state  tlie 
words,  it  is  evidence. 

Mr  Grant. — The  question  is,  What  is  the  purport  and 
substance  of  what  he  said? 

Mr  Hope. — Yes. 

Mr  Grant. — Now,  what  is  the  answer  P 
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Lord PrcsulrrU.-^\%\  him  what  he  saidj  and  if  be  dOM 

it  recollect  the  words,  let  him  give  Uie  substance. 
^^      Mr  Grant. — Uut  not  the  purport. 
^H     Lord  Chief-Baron  Sftepherd. — I  lake  that  to  be  tha  pur- 
^Vport — where  a  man  states  the  words,  he  must  state  the  whole 
^K'— where  he  gi?e3  the  substance,  he  states  the  purport; 
I      therefore,  it  is  only  changing  the  term,  because  the  stating 
I      the  purport  I  apprehend  to  be  stating  the  substance. 
I  Mr  Hope.-~-\o\x  said  that  your  broihcr  told  them  there 

L     was  danger  in  their  proceedings  ? 
■■    A.  Yes. 

^H    Q.  And  then  I  asked  what  was  their  reply  to  that  ** 
^f    Lord  PrcsideiU. — Give  the  words  as  near  as  you  can,  and 
f      if  you  do  not  recollect  the  words,  give  the  substance  as  near 
y       «s  you  can. 

i         J.  I  cannot  recollect  the  words — I  do  the  substance. 
^B    Mr  Hope. — Tell  us  the  substance,  and  to  what  purport 
^™lhat  conversation  was  ? 
^  J.  That  ihey  were  afraid  to  work. 

^K  Lord  President. — Your  brother  told  Uiem  that  there  was 
^Baanger  in  what  they  were  about — what  was  their  answer  to 
■thate 

^B    A*  I  could  not  recollect  what  they  said. 
^^     Lord  President. — You  said  you  could  recollect  the  lub- 
Btance  ? 

A,  I  cannot  recollect  any  thing  about  it. 

Mr  Hope. — Do  you  meanj  before  Almighty  God,  to  re- 
turn that  answer  ? 

A.  Yea,  I  do. 

Q.  That  you  do  not  know  the  meaning  or  purport  of 
tbeir  reply  i 

A.  Yea. 

Q.  Did  any  further  conversation  pass  between  yon  P 

A.  Ko,  1  cannot  recollect  ll. 

Q.  Had  any  thing  been  said  previously  by  those  people  ? 

J.  I  cannot  rec(Jlect  it. 

Q.  I  will  give  you  a  little  lime  to  recollcctf 

A*  I  cnnnut  recollect  any  more  ju&t  now. 

Q.  What  was  the  result  of  this  application  at  that  time 
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for  their  wnges  by  the  workmen  ?  were  the  wages,  in  poic^ 
offset,  paid  P 

A.  Yes,  they  were  paid. 
Q.  On  what  day  were  they  paid  ? 
ji.  They  were  paid,  I  believe,  on  Thursday. 
Q.  At  what  hour  on  Thursday  morning  or  evening  f 
A.  About  mid-day. 

Q.  Had  you  any  communication  on  Thursday  with  the 
workmen,  before  they  were  paid  i 

A.  None. 

Q.  Any  on  the  Wednesday  ? 

A.  No. 

Q.  Were  the  workmen  idle  during  that  time  ? 

A.  Yes. 

Q.  You  mean  to  state,  that  you  took  no  furtlier  charge  of 
them  ? 

A.  They  left  oif  themselves. 

Q.  This  is  the  Address  that  you  produced,  which  you  said 
William  M'Phie  gave  you  ? 

A.  Yes,  that  is  the  Address. 

Q.  You  read  it  at  the  time  ? 

A.  I  put  it  in  my  pocket. 

Q.  And  you  have  read  it  since  ? 

A.  Yes. 

Q.  Did  you  say  that  you  had  read  that  which  you  saw 
upon  the  Tuesday  on  Bryson's  house .'' 

A.  Yes. 

Q.  Was  it  the  same  Address  as  that  i 

A.  I  think  it  was  the  same, 

Q.  Was  it  the  same  in  substance  i 

A.  It  was  the  same  in  substance,  but  it  was  not  the  same 
paper. 

Q.  Addressed  in  the  same  way,  and  signed  in  the  same 
way?  , 

A.  1  think  so. 

Q.  You  have  no  doubt  whatever  that  that  is  the  Ad- 
dress which  M'Phie  gave  you, 

A.  No. 

Q.  Bryson's  is  at  Faifley  ? 
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A,  Yes. 

Q.  Do  you  know  a  person  of  the  name  of  Rcid,  at  Du? 
char? 
A.  Yes. 

Q.  DiJ  you  see  the  Address  posted  up  there  ? 
A*  I  saw  a  paper  there,  but  I  did  not  read  it. 
Q.  Did  you  see  enough  to  leud  you  to  believe  it  noi  the 
^ame  paper  f 

A,  1  understood  it  was. 

Q.  Yoa  merely  saw  a  paper  stuck  up  against  the  wall  ? 
A,  Y«. 

Q.  How  far  is  Faifley  from  Ountochar  P 
A,  Not  quite  Imir  a  mile. 

Q.  Do  you  know  a  forgo  that  belongs  to  Mr  Edington  ? 
A.  Yes. 

Q.  How  is  tlie  forge  situate  between  Duntochar  and 
Faifley  ? 
A.  About  half-way  between  the  two  ? 

Crou'txamined  hf  Mr  Grant. 


Q.  I  think  you  have  told  us,  that  the  reason  that  llicsc 
people  gave  you  for  demanding  their  wages,  was,  that  ha- 
I      ving  struck  work,  they  had  no  credit  ? 
I  A,  Yes. 

^ft  Q.  Do  you  happen  to  know,  of  your  own  knowledge,  whe- 
^^llicr  that  i«  not  consistent  with  the  fact,  whether  credit  was 
I      refused  to  any  of  the  workmen  by  any  of  the  shopkeepers? 

A.  The  shopkeeper  told  mc  so  himself. 

Mr  Sajeant  HnUock.^T\isX  cannot  be  evidence. 

Mr  Grant. — No,  we  have  the  shopkeeper.— You  have 
said  that  that  pajtcr  was  gtvcti  you,  I  tlitnk,  by  M'Plito? 
^     A-  Ves. 

^M     Q.  And  he  slici^'ed  it  you  as  the  reason  that  justified  tlic 
[      fear  of  himself,  and  the  other  workmen,  of  continuing  to 
I       work  in  the  way  that  yoo  have  told  us? 
^—^     A.  In  consequence  of  the  paper. 

^H  Q.  You  mean  to  say,  that  be  represented  to  you,  that  in 
F  consequence  of  (hat  paper,  they  thought  it  prudent  not  to 
^work.' 
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J.  Yes. 

Q.  At  the  time  that  you  got  that  paper  from  M*F1iiCk  he 
told  you  that  it  had  been  poBted  up,  and  that  he  had  takoi 
it  down  ? 

J,  He  told  me  that  it  had  been  taken  down. 

Q.  Did  he  tell  yon  where  he  got  it  f 

J.  No. 

Q.  Had  it  the  appearance  of  having  been  posted  op  ud 
taken  down^  when  he  gave  it  you  f 

J.  Yes. 

Q.  It  has  that  appearance  still  i 

J.  Yes. 

Q.  It  had  been  pasted  ? 

A.  Yea. 

Q.  Has  that  individual  piece  of  paper  been  ont  of  your 
possession  from  the  time  that  M'Phie  gare  it  yoa  to  the 
present  ? 

A.  No,  it  has  always  been  in  my  possession. 

Lord  Pre.ndent. — It  had  not  been  all  pasted  over,  othei^ 
wise  he  could  not  have  got  it  down  ? 

A*  It  appears  to  have  been  wafered  or  pasted  at  the  cor* 
ners. 

Q.  How  long  have  yon  known  the  prisoner,  who  is  now 
under  trial,  Robert  Munroe  ? 

A.  I  have  known  him  these  nine  years. 

Q.  Has  lie  been  in  your  employment  during  these  moc 
years  f 

A.  Yes,  all  the  time. 

Q.  And  what  was  your  opinion  of  his  moral  character  ? 

A.  He  was  a  very  attentive  quiet  man,  as  far  as  I  have 
seen. 

Q.  And  that  has  been  during  your  acquaintance  with  him 
for  nine  years  ? 

A.  Yes. 

Q.  Do  you  know  whether  he  has  a  father  alire  ? 

A.  Yes. 

Q.  Do  you  know  how  his  father  was  maintained  P 

A.  I  bdicte  he  wM  supported  by  him  and  his  yooager 
brother. 
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Q.  What  is  the  name  of  his  younger  brother  f 

A.  RoberL 

Q.  This  is  Robert,  the  other  is  George  ? 

J.  Yes. 

Q.  Was  he  supported  by  the  industry  of  these  two  young 
men? 

J.  As  far  as  I  understand,  he  was. 

Q.  Who  supports  htm  now  i 

A.  I  do  not  know. 

Q.  Do  you  know  whether  this  yonng  man,  Robert,  is 
married  P 

A.  He  is  married. 

Q.  And  you  mean  to  say,  that  he  has  conducted  himself 
in  an  orderly,  and  quiet,  and  industrious  manner,  during 
your  acquaintance  with  him  ? 

A.  George  Munroe. 

Q.  Robert  Munroe  ? 

A.  Yes,  both  of  them. 


Mr  WiLLiui  DuNX — ncorn. 
Examined  by  Mr  Hope. 

Q.  I  believe  you  are  the  proprietor  of  some  cotton-works 
at  Duntochar  ? 

A,  Yes. 

Q.  Did  you  receive  any  communication  rapccting  the 
state  of  those  works  in  the  beginning  of  April  last  P 

J.  Yes. 

Q.  You  do  not  generally  live  at  Duntochar  yourself? 

A.  No. 

Q.  Where  do  you  live  ? 

A.  In  Glasgow. 

Q.  And  in  the  beginning  of  April,  you  receired  a  com- 
munication about  the  state  of  those  works  ? 

J.  Yes. 

Q.  On  what  day  Was  that  I 

A.  On  the  Mondav. 
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Q.  Bid  you  go  down  to  Duntochar  ? 

J.  On  the  Tuesday  I  went  down. 

Q.  Early  in  the  day,  or  late  ? 

A.  It  was  about  twelve  o'clock  when  I  got  to  Duntochar. 

Q.  Did  you  find  that  the  works  were  stopped  when  you 
got  down  on  Tuesday  ? 

J.  Yes. 

Q.  Both  the  Duntochar  and  the  Faiflcy  Mill  ? 

J.  Yes. 

Q.  Had  you  any  direct  communication  with  the  work, 
men  of  the  Duntochar  Mill  afler  you  got  down  f 

A.  On  my  going  into  the  works,  I  found  two  or  tlircc  of 
the  spinnera  coming  out  from  the  works. 

Q.  At  what  time  of  day  was  this  ? 

A.  About  twelve  o'clock,  1  think ;  I  cannot  say  exactly, 
but  I  think  it  was  about  twelve. 

Q.  Did  you  speak  to  them  ? 

A.  Yes. 

Q.  Was  there  any  person  with  you  at  that  time  ? 

A.  No,  there  was  no  person  at  that  time. 

Q.  Which  of  the  men  were  those  ? 

A.  There  wos  one  Munroe,  I  think. 

Q.  Do  you  see  him  here  now  ? 

A.  I  think  this  is  him,  {pointing  Jiim  out.) 

Q.  What  is  his  first  name  f 
'A.  I  think  Robert. 

Q.  Do  you  know  the  names  of  cither  of  the  others  r 

A.  I  think  the  name  of  the  other  was  Dunn ;  I  do  not 
recollect  the  name  of  any  other. 

Q.  Tell  us  what  passed  between  you— did  you  speak  to 
them  ? 

A.  I  spoke  to  them. 

Q.  Tell  us  what  was  said  ? 

A.  Mr  Wilson  had  wrote  me  that  they  had  applied  for 
their  wnges  on  the  Monday  morning  ;  and  I  spoke  to  them 
about  having  quitted  their  work,  and  recommended  to  them 
to  return  to  their  work.  I  think  they  Said  to  nie,  if  I  re- 
member right,  that  they  were  afraid  to  return  to  their  work. 
I  alifo  stated  to  them,  that  I  under^tond  they  wanted  llieir 
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hat  Mr  Wilson  bad  vrote  mc  to  that  cScct— and 
rFcommended  thorn  to  roturn  lo  tlicir  work,  and  to  allow 
eh'  wages  to  stand  over  till  tlic  regular  tune  of  rcccirlug 
ificn. 

Q.  When  hnd  they  been  paid  tlicir  wages  last  ? 
^.  It  was  not  two  weeks  bcforc>  I  think.  We  pay  once 
a  month  ;  nnd  I  asked  them  il'lhcy  still  wanted  their  wages. 
They  said — I  cannot  say  which  of  them  said  it— that  last 
night  they  had  Imd  a  meeting,  and  they  all  wanted  their 
wa;^;  and  I  itiink  that  they  stated  that  the  grocers  and 
shops  would  not  give  ihcm  credit  while  ihcy  were  out  of 
work. 

Q.  Did  those  two  or  three  that  you  have  mentioned  say, 
that  they  were  deputed  by  diat  meeting  that  you  have  men- 
tioned to  speak  to  you  ? 

J.  No;  I  will  state  exactly  what  passed.  They  stated 
that  lost  night  they  had  a  meeting,  and  i  advised  tlicm  to 
jra  and  speak  to  the  rest,  and  sec  if  they  would  not  change 
l})cir  opinion  to-day ;  tins  one  (livbcrt  Munroc)  and  tlie 
other  went  awny  to  the  rest,  to  ace  if  they  still  wanted  ihcir 
wages,  or  would  allow  them  to  stand  over;  they  went,  and 
returned  in  the  course  often  or  fifteen  minutes  again. 
Q.  The  same  people  returned  i 
A.  Munroc  and  Dunn  again. 

Q.  Had  any  person  joined  you  by  the  time  they  returned  ? 
^.  I  think  there  was  no  person  joined  mc  when  they  came 
ack  to  me ;  my  brotlier  was  witli  nie  a  short  time,  but  not 
all  Uic  time  that  I  was  with  them. 

Q.  Tell  us  what  passed  on  their  return  ? 
A.  They  saiil  thai  they  still  wanted  wages,  and  they  want- 
to  know  how  soon  they  could  get  ihcm. 
Q.  Did  you  ask  those  men  what  was  their  object,  chher 
upon  that  occasion,  or  the  6rst  time  that  you  mw  them  time 
morning  P 

A-  \  do  not  remember  having  put  tliat  c)ueation. 
Q.  Did  you  put  any  question  to  that  eflccl  ? 
A.  I  think  1  mentioned  the  impropriety  of  leaving  their 
work,  uiid  advibed  llicui  lo  return. 
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Q.  Did  they  tell  you  for  what  purpose  they  had  ttruck 
work? 

Lord  Presid£nt.—He  has  said  before  that  they  told  him 
they  were  afraid. 

Mr  Hope. — Did  they  tell  you  of  what  they  were  afraid  ? 

j4.  I  do  not  say  that  they  came  to  any  explanation  of 
what  they  were  afraid  of ;— they  said  they  were  afratd  to 
work,  and  I  was  insisting  upon  it,  and  recommendiDg  to 
them  to  return. 

Q.  Aflcr  you  reasoned  with  them  upon  the  impropriety 
of  striking  their  work,  what  reply  did  they  make  to  that? 

A.  I  think  there  was  soraething  passed,  by  their  saying 
they  wanted  their  wages,  and  wanted  to  know  how  soon  they 
could  get  their  wages — they  did  not  know  how  soon  they 
might  be  sent  for. 

Q.  Did  they  tell  you  who  was  to  send  for  them,  or  where 
they  were  to  be  sent  to  i 

A,  I  think  the  words  were,  that  Uiey  did  not  know  how 
■oon  they  might  be  sent  for  to  join  the  rest. 

Q.  The  rest  of  whom  f 

A.  I  did  not  put  that  question. 

Q.  Or  where  ? 

A.  I  think  it  was  from  Glasgow— that  they  expected  in- 
formation from  Glasgow ;  and  I  think  tliat  is  all  that  passed, 
as  far  as  I  recollect. 

Q.  Did  you,  besides  telling  them  of  the  impn^rietj  of 
their  striking  work,  tell  them  that  there  was  any  danger  io 
their  proceedings  ? 

A.  I  think  I  might  state  that. 

Q.  The  question  I  put  to  you  is, — ^Did  you  state  that  ? 
You  can  hardly  forget  the  particulars  of  so  important  a  con- 
versation ? 

A.  I  tliink  I  did  say  that  there  was  a  danger  in  it. 

Q.  Have  you  any  doubt  that  you  did  say  there  was  danger 
in  what  they  were  doing? 

A.  No. 

Q.  What  made  you  say  tliat  f — what  were  the  men  doing  \ 
— what  led  you  to  tell  them  there  was  danger  in  their  pro- 
ceedings ? 
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A,  I  was  at  Glasgow  od  all  Monday,  aixl  ou  the  Tuesday 
mornini^,  and  I  heard  a  great  deal  of  what  was  going  on  in 
Glasgow  ;  matiy  idle  people  going  alwiul. 

Q.  Did  you  explain  in  what  the  danger  consisted  ? 

J.  No,  I  think  not. 

Q.  What  answer  did  they  make  to  you  then,  when  you 
t<^d  them  there  was  danger  in  ihcir  proceedings? 

A.  I  really  cannot  give  you  the  words. 

(j.  I  uk  ihc  substance  and  the  purport  of  it  i 

A.  I  do  not  remember  what  reply  they  made. 

Q.  Did  they  say  that  there  was  no  danger,  or  what  did 

le^y  lay  ? 

A.  I  think  not;  I  cannot  answer  the  question  ju&t  now. 

Q.  Di<l  those  men,  Muiiroe  and  Dunn,  leave  you  aAer 

is  conversation  P 

A,  Yes. 

Q.  Had  you  any  other  conversation  with  tb^Duntocbar 
.work  people  on  that  day  i 

A.  Not  that  day. 

Q.  Or  with  the  Faiflcy  ? 

A.  On  going  to  the  Faifky  works,  I  mot  wiib  two  of  my 
work  people  at  the  mill. 

Q,   What  were  their  names? 

^A.  1  tliink  James  Maxwell  sjid  Will  Key. 
Lord  Fresidcnl. — Wc  have  not  heard  of  ihcm  b^ore. 
Mr  Hope. — It  was  for  that  purpose  I  asked  tbetr  iukbcs. 
id  you  return  to  Glasgow  lliat  day  f 
A.  Yes,  in  the  evening. 

Q.  And  you  bad  no  other  conversatipn  with  the  Faifley 
workmen,  except  through  Munan:  oiid  Dunn  ? 

A.  It  wus  nut  on  the  Tuesday  that  this  conversation  took 
l^cc  with  Maxwell  oud  Key. 

Q.  On  the  Tuesday,  had  you  any  conversation  with  tise 
faifley  people  i 

A.  Yet,  1  saw  several  of  them. 
Q.  Can  you  mention  the  name  of  any  that  you  saw.? 
A.  I  aaw  a  good  many  Uierc- 

Q.  Had  you  a  workman  there  of  the  name  of  Richard 
Tliompsou  ? 
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A,  There  was  one  there  at  that  time. 

Q.  Did  you  see  him  there  on  the  Tuesday  ? 

A.  No,  I  think  not— at  least  I  do  not  remember  him  at 
that  time. 

Q.  Hod  llie  people  at  the  Faiflcy  works  struck  work  also  P 

A.  Yes. 

Q.  Then  you  returned  to  Glasgow  upon  the  Tuesday  ? 

A.  Yes. 

Q.  Did  you  return  to  Duntochar  again  on  Thursday  ? 

A.  Yes,  I  returned  to  Duntochar  again. 

Q.  You  have  told  us  of  this  application  by  these  people 
for  their  wages — ^in  point  of  fect^  were  their  wages  paid  by 
your  orders  ? 

A,  Yes,  on  that  day. 

Q.  You  gave  directions  for  the  wages  being  paid  ? 

A.  Yes,  and  they  were  paid  on  Thursday. 

Q.  Were^ou  in  Glasgow  upon  the  Saturday  preceding 
those  days  that  you  have  been  speaking  of? 

A.  Yes. 

Q.  What  day  of  the  month  was  that,  do  you  knowf 

A,  The  first  of  April,  I  believe. 

Q.  Was  Glasgow  quiet  at  that  time  ? 

A.  It  was. 

Q.  I  believe  you  have  large  works  in  Glasgow  ? 

A,  Yes. 

Q.  Iron  works  and  cotton  works  ? 

A.  I  have  one  iron  work  in  Glasgow,  and  another  in  the 
Calton  of  Glasgow. 

Q.  Had  you  occasion  to  be  out  upon  the  streets  on  Sun- 
day the  second  of  April  .^ 

A.  Yes. 

Q.  Did  you  observe  any  paper  posted  up  there  at  that 
time? 

A.  Yes,  I  saw  some  of  them. 

Q.  What  was  the  title  of  those  papers— or  had  they  all 
the  same  title  ? 

A.  Yes,  those  I  saw  posted  up— I  did  not  read  any  of 
them  on  Sunday— I  merely  saw  them,  and  they  were  point- 
ed at  in  the  pruclumatiuns. 
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Q.  Did  you  read  any  of  them  afterward<j  i 

A.  I  tiuvc  scL'U  ihcm  siucc. 

Lord  Prcsidcni. — Did  you  read  any  that  were  {Kulcd  up  ? 

A-^  Noi  I  read  none  of  them. 

Mr  Jlajtf. — Did  you  read  nny  part*  of  any  ortlicm? 

A.  I  think  not-"I  might.— [  have  Ncc*t)  some  of  the  pa> 

at  least  I  saw  one  paper  within  these  few  dnys. 
Lord  Pris'nUnt. — IT  you  did   not  reaJ  thoM-  ilmt  were 
.       po»tcd  up,  ^uu  caaoot  leij  that  what  you  ;iaw  alurwurdii  were 
I      llic  same .' 

^K    A.  No,  I  read  none  of  them; 

^V    Mr  Hope. — U|>on  the  Monday,  did  tlic  workmen,  in  your 
F      works  iu  Glasgow,  strike  work  i 
^    A.  Yes. 

^B    Q.  Do  you  know  that  the  workmen,  in  a  great  number  of 
r     fnanufactories  and  public  works,  struck  work  that  morning  f 
^^k   A    1  was  informed  ao. 
^V    Q.  Id  what  slate  was  Glasgow  upon  the  Monday  f 

A.  There  were  a  great  many  people  going  about  the 
•trccts. 

Q.  Operative  workmen — the  lower  orders  of  people  i* 
I         A.  Yes,  1  think  so. 
^H    4j.  Were  the  sireelii  crowded,  and  in  confusion  ? 
^^    A.  Yes,  there  was  a  greul  hindcrancc  to  business. 

Q.  Were  any  uf  tliu&c  people  moving  about  in  bodies  .' 
J.  Indeed  1  cannot  say  whether  they  were  moving  about 
in  bodies  or  not;  but  there  were  great  crowds  ol  people 
walkiog  along  Uie  streets. 

(2>  What  description  of  people  were  they  —were  they  of 
the  lower  ranks  of  life  P 

A.  I  Uiink  ihey  were  ;  there  were  persons  of  oil  descrip- 
tions—but  many  uf  ibc  operatives— n  great  number  of  them 
were  weavtrs. 

Lard  Pnmient. — [f  there  is  a  great  crowd  in  any  great 
tovrn,  there  muat  be  a  great  proportion  of  the  lower  orders. 
Mr  Hope. — What  WU8  the  state  of  Glasgow  on  the  Tues- 
day tnoruing — wai^  it  iu  the  same  state  r 
TOIh  jl  'Z  l 
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A.  I  tiiink  i[  was  al  m^  own  works,  and  saw  very  little  of 
Glasgow  on  the  Tuesday. 

Q.  Hid  vouanyopportuDilyof  seeing  icon  Wednesdsy? 

J.  Ye».' 

Q,  In  what  state  wa&  it  in  the  latter  part  of  that  day? 

A.  There  were  great  crowds  going  along  the  streets. 

Q,  Did  you  observe  in  what  direction,  or  if  tbey  were 
going  in  any  porticular  direction  P 

A.  I  was  not  a  great  deal  upon  the  streets  on  that  day — 
indeed  I  was  very  little  in  the  streets  that  day. 

Q.  Were  the  shops  in  Glasgow  generally  shut  on  the  latter 
part  of  Weilnesday  ? 

A.  Yes,  there  were  a  great  number  of  shops  &hui. 

Q.  Did  you  observe  it? 

A.  Yes  ;  1  think  about  four  o'ck)ck  I  saw  a  great  number 
of  shops  shut. 

Q.  Huw  long  did  your  works  in  Glasgow  continue  oS 
working  ? 

A.  1  believe  on  Monday  niornliig  there  were  n  great  omny 
of  my  men  began  work,  and  continued  till  nine  o'clock ;  and 
by  the  afternoon  of  that  day  they  were  all  off. 

Q.  How  long  did  they  continue  off*— might  it  be  the  end 
of  that  week,  or  the  beginning  of  the  next  week,  or  when? 

A.  1  think  that  some  of  them  returned  on  the  Wednes- 
day—no,  not  on  the  Wednesday,  but  uri  Thursday,  a  dudj- 
ber  of  them. 

Q.  Did  they  return  generally  on  the  Thursday  ? 

A.  No,  it  was  on  llic  Kridiiy  they  returnoii. 

Q.  Generally  or  partially  ? 

A.  There  was  a  number  of  them— the  number  I 
exactly  say  ;  but  there  was  a  distina  number  ot  them  return- 
ed on  Friday. 

Q.  Do  you  know,  from  your  own  knowledge,  wheihcrthe 
workmen  of  the  did'erent  cotton-millsj  and  other  works  in 
Glasgow  and  the  neighbourhood,  returned  to  work  on  th* 
Friday,  or  continued  off  still  longer  .•■ 

A.  In  »ome  works  they  were  not  allowed  to  woric  the 
greater  part  of  tlie  week ;  they  were  witling  to  return  on  Fri* 
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day,  but  tfacy  were  net  allowed  to  begin  woHc  on  Friday ; 
«dU  ray  opinion  i».  that  tliey  were  not  all  admitteil  lo  work 
again  till  tlie  Tuesday  or  Wednesday  ax  the  next  wirek  i  but  a 
great  nnmber  of  them  were  williug  to  retam  <hi  the  Friday. 

Q-  Did  you,  while  you  were  at  Duntochar  on  the  l'ue»- 
day.  Bee  any  paper  posted  there? 

J,  No,  I  did  uoi. 


James  Slimhohd — ttaom. 

Lord  President — Do  yon  reside  at  Glenheod,  la  this  pit- 
risli? 
A.  Yes. 

Examined  by  Mr  Drmnmond, 

Q.  Areyou  a  (tpinning-mnsleratGlenbcodf 

A.  Y«. 

Q.  Were  you  there  in  the  beginning  of  April  tost  ? 

A.  Ye«. 

ijord  Pretident.—^hoX.  is  Glenhead  ? 

A.  ll  it  neither  Faifley  nor  Duntochar. 

Afr  Drummond, — How  far  is  it  from  Duntochar— is  it 
part  of  Duntochar  r' 

A.  Yca^itis. 

I^rd  Prendent. — Is  it  a  separate  mill  from  Duntochar 
Mill? 

A.  Glenhead  is  what  is  called  tlie  Duntochar  Mill  \ 

Mr  Drummoud. — Whom  docs  tlic  mill  belong  to,  where 
you  are  spinning-master  I 

A.  Mr  William  Dunn. 

Q.  Do  you  rcctitloct  observing  any  thing  particular  on 
the  first  of  April  last,  among  the  cottoa-spiuncrs  thcrc>  on 
die  Saturday  ? 

A.  Yes. 

Q.  What  was  it  ? 

A,  \  recollect  seeing  a  running  backwards  aod  fotwordsf 
rrora  one  fiat  to  the  other. 
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Q.  That  is  to  say,  yon  saw  the  cottdii>BpiDneTS  mnniDg 
backwards  and  forwards,  from  one  flat  to  another  ? 

A.  Some  of  the  people  were  running  backwardi  and  fiv- 
wards 

Q.  Did  you  see  a  person  of  the  name  of  Stewart  there  at 
that  time  ? 

J.  Yes. 

Q.  One  of  the  spinners  ? 

A.  He  was  spinning. 

Q.  John  Stewart  ? 

A,  Yes. 

Q.  He  was  spinning  P 

A,  Yes. 

Q.  Did  he  shew  you  a  paper  i 

A,  Yes. 

Q.  Where  did  he  produce  the  paper  from  ? 

A,  He  brought  it  from  the  wall  of  the  house  where  hb 
hat  was  hanging  at. 

Q.  He  brought  it  out  of  his  hat,  did  he  ? 

A.  I  am  not  sure  whether  it  was  in  his  hat;  it  was  about 
it. 

Q.  His  hat  was  hanging  by  the  wall  ? 

A.  Yes. 

Q.  What  was  it.? 

A,  It  purported  to  be  a  proclamation,  from  what  wu 
called  the  Provisional  Government,  I  think. 

Q.  Whom  was  it  addressed  to  ? 

A.  It  was  addressed  to  the  Inhabitants  of  Great  Britun 
and  Ireland. 

Q.  It  was  a  printed  paper  i 

A,  Yes. 

Q.  What  hour  of  the  day  was  this  ? 

A.  It  was  near  eight  o'clock  at  night,  between  seven  and 
eight. 

Q.  What  did  Stewart  say  to  you  when  he  produced  this 
paper  ? 

A.  I  had  challenged  him  respecting  the  running  that  I 
saw  about  the  mill ;  and  he  began  to  deny  it  at  first  that  he 
knew  any  thing  respecting  it ;  and  after  pressing  him  re- 
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apecti 


it,  he  took  donrn  tliii 


id  said  somctTiinf; 


paper, 
to  this  cttect,  that  that  would  explain  it,  if  I  vouUi  not  tell 
I  the  masters,  something  of  that  klod,  he  wished  me  not  to  tcH 
ktbem. 

H    Q.  What  did  you  say  to  that?. 
^H    ji.  I  wislietl  liim  to  burn  it. 
■    Q.  Why? 

^^     J.  Decau&e  I  thought  it  uu  a  thing  of  a  mifichicvous 
tendency  ? 
Q.  Did  you  lay  that  to  him  P 
J,  Yes. 

Q.  Tell  us  what  you  said  to  him,  ss  near  as  you  can  re* 
member? 

J,  I  cannot  just  recollect  what  Z  said,  hut  it  wa«  to  tliis 

effect,  That  1  wished  him  to  bunt  il,  and  let  no  person  see 

it ;  he  rather  wa»  not  fordoing  it  fur  some  time,  and  then 

he  promised  thut  he  would  do  it  at  last. 

Q.  Did  you  stale  any  reason  to  him  why  he  should  bum 

?  ■ 

Lord  President — He  has  uid,  becansc  he  thought  it  wos 
of  a  mischievous  tendency. 

Mr  Dnimmoiid. — He  diil  not  say  so  to  him  ? 
A.  Yet,  I  did. 

Q.  He  at  first  rather  declined  it  ? 
A,  Yes ;  but  afterwards  he  promised  be  would  do  it. 
Q.  Do  you  know  what  he  did  with  it  P 
^.  No,  I  cannot  justly  sny  ;  I  uevcr  «aw  him  more  flflcr 
he  went  from  tlie  mill  at  night. 

Q.  Did  he  ssy  where  he  pot  that  paper  ? 
A,  He  said  a  mini  that  called  on  him  at  the  dinner  hour, 
when  be  was  out  of  the  mill,  lind  given  it  to  him? 
Q.  Whatman? 
A.  He  had  never  seen  the  man,  he  said  ;  1  asked  him  who 

man  was,  he  said  he  did  not  know  him. 
Q.  Would  you  know  such  a  paper  again,  ifyou  saw  it  i 
A.  Y'es,  (a  paftcr  umh  hatuicd  to  the  u'itnas\  it  was  a  pa^Kf 
miiar  to  that. 
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Croat-examined  Inf  Mr  Grant 

Q.  You  remember  the  Monday  following  the  Saturday 
that  you  have  spoken  of? 

J,  Yes. 

Q.  Do  you  remember  seeing  any  number  cS  Btraogen 
about  upon  that  day  ? 

A.  Yet ;  I  did  see  a  good  deal  of  strangers,  but  I  wis 
little  out,  but  any  time  that  I  was  out,  1  saw  a  good  deal 
of  strangers  walking  about. 

Q.  Were  you  at  the  counting-house  in  the  mill*  when  the 
work-pe(^le  of  the  mill  demanded  their  wages  ? 

J.  Yes,  I  think  I  was ;  I  was  present  about  the  mill 
door,  and  pushing  them  in  to  their  work ;  but  whether  I 
heard  any  of  them  go  in  to  ask  thdr  wages  or  nol^  I  cannot 
exactly  say. 

Q.  At  what  time  was  it  you  were  pushing  them  into  thdr 
work? 

A.  It  was  about  six  o'clock. 

Q.  Do  you  remember  whether  Mr  ^'ilson  wostherethoi? 

J.  Yes. 

Q.  He  was  come  ? 

A,  Yes. 

Q.  Did  you  go  yourself  or  were  you  with  the  people  that 
went  to  ask  Mr  Wilson  about  their  wages  i 

A.  I  did  not  go,  I  was  pushing  them  into  the  mill;  and 
after  I  got  partly  into  the  mill,  1  think  they  went  into  the 
counting-house. 

Q.  Did  you  go  with  them  ? 

A.  Yes. 

Q.  Did  you  hear  what  passed  there  i 

A.  I  heard  some  little,  but  there  was  such  a  talking,  one 
talking  here,  and  one  talking  there,  that  one  could  hardly 
tell  what  it  was,  but  what  was  just  addressed  to  themselves. 

Q.  There  was  a  general  conversation  among  them,  was 
there  ? 
,  A.  Yes. 
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Q.  Can  you  recollect  what  tbat  coiivcrsation  was  about  ? 
was  it  about  receiving  their  ivages»  or  any  thing  that  bad 
relation  to  their  wages  ? 

A.  Yea*  1  think  it  wua. 

Q.  Do  you  remember  whetlier  you  heard  any  demand 
made  of  Mr  Wilson,  on  the  part  of  the  workmen,  that  they 
should  have  tlieir  wages  paid  ? 

A.  Yes ;  I  think  there  was  a  demand  made. 

Q.  Remember  what  reason  was  given  for  their  making 
that  demand,  or  whedier  they  gave  any  reason  ? 

A.  The  reason,  as  I  could  observe,  appeared  to  be  a  kind 
of  a  terror  that  there  was  some 

Mr  Serjeant  Hullock. — What  did  tliey  say  ? 

A.  They  were  asking  their  wages,  or  when  they  were  to 
get  their  wages. 

Lord  President. '-V^\\ax  reason  did  they  give  for  asking 
their  wages,  for  it  was  before  their  time  of  payment? 

A.  They  gave  the  reason  that  there  was  a  great  deal  of 
people  they  thought  would  come,  and  that  some  mischief 
might  come  upon  the  place. 

Mr  Grant, — You  say  you  were  forcing  them  in  to  go  to 
their  work — you  have  already  said,  I  think,  that  they  did 
actually  give  up  work  tbat  day  } 

A.  They  were  not  stopped  at  this  time. 

Q.  Did  you  endeavour  to  persuade  them  to  go  on  with 
their  work  I 

A.  Yes. 

Q.  Did  you  succeed  in  tliat  to  any  degree  ?  did  you  pre. 
vail  on  any  ol'them  to  go  on  with  their  work  ? 

A.  There  were  a  good  many  of  tliem  that  appeared  to  l>o 
saying,  Let  us  go  in  to  uur  wurk  \  I  Uiink  there  can  b«  no 
danger  in  going  in  to  our  work. 

Q.  Upon  this  did  any  thing  happen,  or  was  anything  said 
in  your  hearing  \ 

A.  Yes ;  I  heard  one  call  out,  that  if  they  went  on  with 
their  work  tliat  day,  there  would  not  be  a  head  left  upon 
one  of  them  l>cforc  to-morrow  night 

Q.  Was  the  person  that  so  exclaimed,  any  one  of  thusn 
men  that  you  see  standing  at  the  bai  prisoners  there  ? 
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J.  No. 

Lord  Pre-ii<Jent — Do  you  know  who  it  was  that  cried 

out  Sll  ? 

A.  Yes,  I  think  I  know  the  man. 

Q.  Who  WRB  it  ? 

A.  It  was  a  man  of  the  name  of  McLean. 

Mr  Grant. — What  was  his  Christian  name  ? 

A.  Neil  M*Lean. 

Q.  Do  you  know  where  Neil  M*Lean  is  now  ? 

A.  No ;  I  cannot  Bay  positively  where  he  is,  but  I  think 
he  is  somewhere  about  Glasgow. 

Q.  Do  you  know  this  young  man  at  the  bai^  Robot 
Munroe  i 

A.  Yes. 

Q.  How  long  have  you  known  him  P 

A.  I  have  known  him,  I  think,  between  ten  and  twelve 
years. 

Q.  Do  you  know  his  brother  \ 

A.  Yes. 

Q.  What  do  you  think  of  them  in  pointof  moral  charac- 
ter—do  you  think  them  industrious  and  inoiTensive  persons? 

A.  Yes. 

Q.  Do  you  know  of  their  having  a  father,  an  old  and  in- 
iirm  man  ? 

A.  Yes- 

Q.  Do  you  know  whether  he  has  been  moinlained  by 
their  industry  ? 

A.  I  think  he  has  been  maintained  by  their  industry, — 
by  George  Munroe  sometimes, — tliat  is  my  opinion. 

Q.  The  other  is  married,  is  not  he  ? 

A.  Yes. 

Q.  Do  you  mean  to  say  since  the  marriage  of  the  other? 

A.  I  took  it  so  from  this,  that  the  other  was  away  from 
thcDi,  and  he  was  still  in  the  house  with  them. 

Lord  President. — Robert  might  have  contributed  to  his 
maintainancc  also. 

Mr  Grant. — Robert  Munroe  coniributed  to  bis  father's 
maintainancc  till  he  was  married  ^ 

.1.  Yes. 
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Jambs  Craig — fsoom. 


Examined  by  Mr  SajeatU  HuUoek. 


Q.  Where  do  you  live? 
jt,  I  live  in  (lie  Siit  Mill  at  Duntochar. 
y.  Do  you  work  there,  or  do  you  keep  it  ?  what  situation 
are  you  in  in  tliat  mill  ? 

ji.  I  am  a  blii.st-man  in  genera]. 
Q.  Then  you  arc  a  smith  at  that  mill,  arc  you? 
^.  I  vrork  in  llic  opposite  fhop. 
Q.  You  work  at  the  smith's  shop  there,  do  yon  f 
A.  Yes. 

Q.  Did  you  work  there  in  the  monlli  of  April  la&L? 
J.  Yes. 

Q.  Do  you  remember  the  beginning  of  April,  when  the 
t>copte  stopped  M-ork  there  ? 
A.  Yes. 

(j.  Do  you  remember  the  Monday  ? 
A.  Very  well. 

Q.  W'crc  you  at  your  work  on  tlie  Monday  forenoon, 
about  eleven  o'clock  ? 
1         J.  Yes. 

^m    Q.  Who  was  in  the  shop  ticsides  yourself? 
^H     A.  There  was  only  me  at  that  time,  and  a  boy. 
PP     Q*  There  were  none  but  the  persona  who  worked  under 
I      you  i 

I  A.  No,  until  about  ticvcn  o'clock. 

I  Q.  What  took  place  about  eleven  o'clock  ?— ^lid  any  body 

come  to  you  f 

A.  Four  or  6ve  men  came  into  Uic  shop. 
Q.    What  did  they  do  and  want  f 
A.  They  were  wanting  pikes  made. 
Q.  What  sort  of  persons  were  they  ?— did  yon  know  ony 
of  tbcm  ? 

A-  I  did  not  know  ihem. 

Q.  Have  you  seen  any  of  them  since  f 
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A.  Not  to  my  knowledge. 

Q.  Should  you  know  them  again,  if  yon  were  to  ne 
theu? 

A.  No,  I  do  not  think  I  would. 

Q.  Did  you  make  any  pikes  for  them  ? 

^.  No ;  I  got  them  out,  and  I  ccmtinued  at  my  worl^ 
and  they  came  back  again. 

Q.  Did  you  continue  your  work  till  yon  west  to  dinner  ? 

A.  Yes. 

Q.  How  soon  afterwards  did  you  return  to  your  [dace  of 
work? 

A.  It  was  considerably  after  dinner  before  I  retained ;  I 
went  to  dinner  about  twelve  o''clock. 

Q.  What  time  did  you  return  to  your  work  after  dinner  ? 

A.  Between  four  and  five. 

Q.  Did  you  lock  your  place  when  you  went  out? 

A.  No. 

Q.  You  left  it  on  the  sneck } 

A.  Yea. 

Q.  Did  you  find  any  body  in  when  you  went  back? 

A*  The  shop  was  full  of  people. 

Q,  What  sort  of  people  were  they  ? 

A.  I  could  not  say;  they  were  just  a  promiscuous  mol- 
titude  of  people. 

Q.  What  number  might  there  be  of  this  multitude  of 
people  ? 

A.  I  cannot  rightly  tell. 

Q.  Whereabouts  might  the  number  be  i 

A.  I  suspect  there  might  be  from  twenty  to  thirty,  or 
thereabouts. 

Q.  What  were  they  about  ? 

A.  I  cannot  tell.  When  I  went  to  the  door,  they  tunwd 
roe  out,  and  told  me  they  had  no  use  for  me ; — I  could  not 
recollect  one  of  them. 

Q.  What  were  they  working  at  or  doing  when  you  went 
in? 

A.  I  could  not  tell  what  they  were  doing.    . 

Q.  When  you  went  in,  was  your  fire  at  work  ? 

A.  Yes,  the  bellows  was  going. 
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Q.  They  will  not  go  by  ilicmselves,  will  they  i 

A.  No. 

Q.  Did  you  see  any  body  blowing  tliem  ? 

J.  There  would  be  some  body  blowing  thctn  when  ihey 
were  going. 

Q.  Did  yoQ  see  any  body  at  the  Bre  ? 

A.  No,  I  could  not  sec  who  was  fireman. 

Q,  Do  you  know  a  man  of  the  name  cX  William  Blair  I 

A.  Y«. 

Q.  Was  he  there?     ■ 

A.  I  think  that  he  was  there,  but  I  could  not  tcfl  what 
he  was  doing. 

Q.  Whereabouts  was  he  amongst  this  multitude? 

A.  He  was  just  amongst  the  rest. 

Q.  Were  they  all  standing  stock  still  ? 

A.  1  do  not  say  they  were  ktaoding  »tock  Mill ;  Uiey  were 
moving  backwards  and  forwards. 

Q.  What  were  they  moving  about  ? 

A.  Ob,  I  reully  could  not  tell ;  I  did  not  see  them  doing 
anyihiDg. 

Q.  Did  you  see  anything  in  their  hands  ? 

A.  No. 

Q.  How  long  was  it  be&re  they  got  rid  of  you  ? 

A.  I  was  no  sooner  iu,  than  they  just  turned  mc  out  im* 
mediately ;  I  was  not  hail  a  minute  tiicro. 

Q.  Did  you  go  away  quietly  then  ? 

A.  Yes. 

Q.  You  did  not  attempt  to  return  f 

A.  No ;  1  was  going  away,  at  any  rate^  with  some  spades 
I  had  made. 

Q.  Do  you  recollect  wbelher  any  of  the  persons  who 
formed  this  multitude  in  the  arternoon,  were  part  of  the 
persons  whom  you  saw  there  in  the  morning  ? 

A.  1  could  not  say  that. 

Q.  You  did  not  see  Dlair  there  in  the  morning  ? 

A.  No,  he  was  not  there  in  the  morning. 

Q.  Had  you  any  conversation  with  him  in  the  afternoon^ 
did  you  ask  him  what  they  were  about  in  your  shc^  ? 

A.  No,  I  had  no  conversation  with  him  ;  I  did  not  get 
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into  the  shop  at  all,  but  only  just  to  look  into  it«  and  thiy 
turned  me  out  immediately. 

Q.  In  the  morning,  the  persons  who  came  wuhed  yon  to 
make  some  pikes  for  them  ? 

J.  Yes. 

Q.  Had  they  uiy  pikes  with  them  ? 

A.  They  had  one. 

Q.  What  was  that  fur — as  a  pattern  ? 

A.  I  suspect  so. 

Q.  Did  th(^  shew  it  you  r 

A.  Yes. 

Q.  Did  you  look  at  it  ? 

A.  Yes 

Q.  Was  it  like  one  of  those,  (handirtff  too  p^ce-headt  to 
the  witness.) 

A.  It  was  something  after  the  nature  of  that 

Q.  Did  you  take  it  into  your  hands  to  look  at  it  ? 

A.  Yes. 

Q.  And  you  examined  it,  did  you  ? 

A.  I  looked  at  it 

Q.  And  you  refused  to  make  any,  I  think  you  say  ? 

A.  Yes. 

Lord  Justice  Clerk, — Is  this  shop  where  you  were  work- 
ing what  you  call  the  spade-Bnishing  shop? 

A.  No ;  I  carry  on  the  blacksmith  line  and  the  farming 
line. 

Q.  On  your  own  bottom  F 

A.  Yes. 

Q.  This  is  your  own  shop  P 

A.  Yes. 


Thomas  Edivgton— ^eporn. 

Examined  by  Mr  Serjeant  HuUock. 

Q.  Are  you  the  proprietor  of  a  forge  at  Duntocharf 

A.  Yes. 

Q.  Do  you  remember,  early  in  April  lost,  having  occa- 
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•end  Anjr  old  files  there,  for  toij  []urposcv 
ter  what  ? 

jt.  Ye«,  at  the  end  of  March. 

Q.  Do  you  remember  what  day  of  the  month  it  was? 
wu  it  the  last  day  of  March,  or  the  6nt  day  of  April  i 

J.  Some  were  sent  in  the  middle  of  March,  and  some 
on  the  fifftt  of  April  ? 

Mr  Grant.— You  have  some  memoranda ;   when  were 
they  made  i 

A.  Soon  after  I  heard  of  this  bastness,  I  took  this  from 
the  books  i 

Mr  Serjeant  HuUock. — Are  tliey  your  own  entries  in  the 
books. 

A,  Yes. 

Mr  Grant. — Do  you  enter  them  yourself? 

A.  The  Iwnks  are  kept  by  my  clerk. 
■    Mr  Serjeant  //»/tofA.— Were  the  entries  in   the  books 
from  which  that  was  taken  in  your  faaiid-wri[ing  ? 

A.  No. 

Q.  Some  files  were  sent  about  the  middle  of  Mardi  I 

J.  Yes. 

Q.  Were  any  more  sent  on  the  first  of  April  { 

A.  Yes,  there  was. 

Q.  Can  you  tetl  any  thing  about  the  quantity  ? 

A.  There  might  be  about  three  hundred  weight. 

Q.  Do  you  know  what  became  of  them  ? 

A>  I  heard  afterwards. 

Q.  You  do  not  know,  of  your  own  knowledge,  wliat  be* 
came  of  them  ? 

A.  No,  1  do  not ;  I  Hva  in  Glasgow. 

Q.  Have  they  ever  come  to  your  hands,  wrought  up  la 
any  particular  manner  ? 

A.  No. 

Q.  They  have  been  lost,  as  far  as  you  are  concerned  ? 

ji.  Yes,  they  have. 

Q.  Had  any  part  of  the  quantity  which  were  sent  in  the 
middle  of  March  been  worked  up  for  you  before  the  fint  of 
April  r> 

A.  I  really  cannot  tell. 
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Mr  Grant. — l)o  you  know  any  thing  of  any  qaanuty  of 
those  files  having  been  sent  to  Dumbarton  Castle  f* 

A.  No.  I  do  noL 

Mr  Crant.-^We  have  that  from  his  man. 

Mr  Serjeant  TJiJhcJi.— There  wfero  a  few  broken  filet 
Bent  to  Dumbarton  Castle,  the  man  aaid. 


The  Address  unu  read,  dated  tfie  Ist  ^ April,  18SU). 
**  AdUrcaa  to  the  Iiihabitanta  of  Great  Britain  and  Ireland 


"  Friends  end  Countrymcn,^Roused  from  that  torpid 
state  in  wliich  we  have  been  sunk  for  ao  many  years,  we  are 
at  lengllt  compelled,  from  the  cxtrenuty  of  our  suflcriDgSi 
and  the  contem))t  heaped  upon  our  petitions  for  redfeu, 
to  assert  our  rights  at  the  hazard  of  our  lives,  and  proclaim 
CO  the  world  the  real  motives  which  (if  not  misreprMented 
by  designing  men,  would  have  united  alt  ranks)  hare  re- 
duced us  to  lake  up  arms  for  the  redress  of  our  comm<Hi 
grievances.  The  numerous  pubHc  meeting  held  throu^- 
out  the  country,  hiii  demonstrated  to  you  that  the  interests 
of  all  classes  are  the  same.  That  the  protection  of  the  life 
and  property  of  the  rich  man,  is  the  intereit  of  the  poor 
man ;  and,  in  return,  it  is  the  interest  of  the  rich  to  protect 
the  poor  from  the  iron  grasp  of  despotism  ;  for  wbefl  its 
victims  arc  exhausted  in  the  lower  circles,  there  is  no  a^ 
surances  but  its  ravages  will  be  continued  in  tlie  upper»— ^ 
for  once  act  in  motion,  it  will  continue  to  move  ItU  a  mux 
cession  of  victims  fall.  Our  principles  are  few,  and  fouikdcd 
on  the  basis  of  our  constitution,  which  were  purchased  witb 
the  dearest  blood  of  our  ancestors,  and  which  we  swear  to 
transmit  to  posterity  unsullied,  or  perish  in  tlie  attempt— 
Equality  of  rights  (not  of  property)  is  the  object  for  which 
we  contend,  and  which  we  consider  as  the  only  security  for 
our  liberties  and  lives.  Let  us  shew  to  the  world  that  wc 
arc  not  that  la'vless  sanguinary  rabble  which  our  oppressan 
would  persuade  the  higher  circles  wc  arc>  but  a  brave  and 
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gencTotc  people  determined  to  be  free.  Liberty  or  Death 
is  oar  motto;  and  nc  have  sworn  to  return  home  ia  triumph, 
or  return  no  more  l-^SoIdicral  shaH  you,  countrymen, 
bound  1^'  the  sftcred  obligation  of  an  oatli  to  defend  your 
country  and  your  King  from  enemies,  whether  foreign  or 
domestic,  plunge  your  bayonets  into  the  bosoms  of  fathers 
and  brothers,  and  at  once  sacrifice  at  the  shrine  of  militaiy 
despotism,  to  the  unrelenting  orders  of  a  cruel  faction,  those 
fecHngi  which  }'ou  hold  in  common  with  the  rest  of  man- 
kind f  Soldiers!  lurn your  eyes  towards  Spain,  and  there 
behold  the  hnppy  effects  resuhin;;  from  the  union  of  soU 
diers  and  ciiizciii.  Look  to  that  quarter,  and  there  behold 
tiie  yoke  of  hated  despotism  broke  by  the  unanitnous  wish 
of  the  people  and  tlie  soldiery,  happily  accomplished  with- 
out blooilshctl.  And  shall  you,  who  taught  those  soldiers 
to  6glit  the  battles  of  liberty,  refuse  to  fight  tliosc  of  your 
own  country  f  Forbid  it,  Heaven  !  Come  forward  then  at 
once,  and  free  your  country  and  your  King  from  the  power 
of  tliose  who  hare  hold  them  too,  too  long  in  thraldom.-* 
Friends  and  Countrymen  f  the  evenifni  period  has  nowaf- 
rived  when  the  services  of  all  will  be  required,  for  Uie  for- 
warding of  an  object  so  universally  wished,  and  so  abso- 
lutely necessary-.  Come  forward,  and  assist  those  who  have 
begun  in  the  completion  of  so  arduous  a  task,  and  support 
the  laudable  cftbrts  which  we  are  about  to  make^  to  replace 
to  Britons  those  rights  consecrated  to  them  by  Magna 
Charta  and  the  Bill  of  Rights,  and  sweep  from  our  slioi^ 
that  corruption  which  has  degroilcd  us  below  the  dignity  of 
man.  Owing  to  the  misrepresentations  which  have  gone 
•broad  with  regard  to  our  inteotions,  we  think  it  indispen* 
aAhf  necessary  to  declare  inviolable  all  public  and  private 
property; — and  we  hereby  call  upon  all  Jnsticct  of  the 
Peace,  and  all  others,  to  suppress  pillage  and  plunder  of 
every  descriptionj  and  to  endeavour  to  secure  those  guilty 
of  such  ofiences,  that  tliey  may  receive  that  punishment 
which  such  a  violntlon  of  justice  demands*  In  the  present 
state  of  affairs,  and  during  the  continuation  of  so  moment- 
ous a  struggle,  we  earnestly  request  of  all  to  dcust  from 
their  labour  from  and  after  this  day,  Uic  1st  of  April,  ukJ 
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attend  whoiiy  to  the  recovery  of  their  righUi  and  coniitler 
it  fis  tbe  duty  of  every  man  not  to  recommence  until  he  is 
in  possession  of  those  rights  which  disliDgoiah  the  freeman 
from  the  alarct  viz.  that  of  giving  consent  to  the  laws  by 
which  he  is  to  be  governed.  We  therefore  recommend  to 
the  proprietors  of  public  works,  and  all  others,  to  stop  the 
one  and  abut  up  ihc  other,  milil  order  i«  restored,  as  we 
will  be  accountable  for  no  damages  u-hich  may  be  sustAJned, 
and  whiab,  after  thifi  public  intimation,  tht>y  can  have  no 
claim  to.  And  we  hereby  give  notice  to  all  those  who  shall 
be  found  carrying  arms  against  those  who  intend  to  rege- 
Derate  their  country,  and  restore  its  iahabitinls  lu  tlieir  _ 
4iativc  dignity,  we  shall  consider  them  as  traitors  to  ihdr  H 
country,  and  enemies  to  their  King,  and  treat  them  as  sudi. 

*•  Uy  order  of  the  Committee  of  Orgaoiuition  for  form- 
ing a  rrovisiona!  Oovemmenl — Glasgow,  1st  April,  1890. 

**  Britons  !  God,  justice,  the  wishes  of  all  good  men,  are 
with  us ;  join  together  and  make  it  one  cause,  and  the  na- 
iions  of  the  earth  shall  hail  the  day  when  the  slaDiUrd  of 
liberty  shall  be  raised  on  its  native  loil."  ■ 


Lord  Advocate.-^'lxe  proof  is  closed  on  tbe  port  tji  die 
Crown,  my  Lord. 

Lord  President.'^As  the  evidence  is  closnl  on  the  part  of 
the  Crown,  it  is  time  we  consider  what  is  to  be  our  further 
procectlingB. — Have  you  any  exculpatory  evidence  Mr 
<irant? 

Mr  Grant. — Yes,  my  Lord. 

Lord  Preaidcnt.'^X  good  deal  of  it  f 

Mr  Gmnt.-^Wc  have  a  great  number  of  wtlne6se% 
your  Lordships  may  suppose.  How  mtmy  we  may  call  OO 
this  case,  t  cannot  tell.  1  do  not  know  that  it  will  bo  neces- 
sary to  call  a  great  number ;  but  it  will  certainly  be  neceft- 
eary  for  ub  to  call  eonic  witnesses. 

Lord  President. — I  a  short,  you  have  exculpatory  proof  P 

Mr  Grant. — Ves,  my  Lord,  we  have. 

Lord  President. — Vou  would  not  wish- to  begin  now  wiib 
your  opening,  perhaps ;  it  ia  now  eight  o'clock,  (I  know  yuu 
do  not  speak  long.)     'J'hcrc  i^  u  considerable  c}uanttiy  ol 
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evidence,  which  you  wiil  comment  on  with  great  ability. 
Tlicn  you  have  exculpatory  prool,  anj  you  and  Mr  S»nd- 
ford  nre  entitled  lo  sum  up  that  proof  to  the  Juiy.  Then 
the  Counsel  for  the  Cro\vn  will  hate  a  right  to  reply ;  and 
i  muat  go  through  the  cose  to  the  Jury.  Now,  1  am  afraid 
it  U  inpoesible  thnt  can  be  done  within  such  reasonable 
time,  a»  to  leave  the  Jury  their  &cnscs  about  them  to  consi- 
der of  it.  If  we  adjourn  now,  and  you  go  over  your  case^ 
ond  consider  what  you  have  to  say,  and  consider  tlic  num- 
ber  of  witnesses  you  hare  to  bring,  we  Khali  be  better  able  to 
go  on  to-morrow.  As  we  mutt  adjourn,  this  seem&  Lo  be  the 
natural  time  to  do  it. 

Mr  Grant. — We  are  under  yotir  Lordship's  conduct  etu 
tirely,  and  grudge  no  fatigue;  but  for  your  Lordships,  and 
for  the  Jury,  and  for  the  time  generally,  I  am  persuaded 
that  the  course  your  Lordship  points  out  is  the  best,  not 
only  to  save  fatigue,  which  your  Lordships,  from  other  cir- 
cumstances, must  have  felt  !>u  nmch,  but  alau  tu  save  a  great 
deal  of  time  in  the  end.  There  has  been  a  great  deal  of  erU 
dence  gone  into,  extremely  extensive,  which,  with  a  little 
considcrniion,  we  shall  get  rid  of  in  a  few  words  ;  whereas, 
if  wc  were  now  compelled  to  address  your  Lordships,  we 
foight  occupy  more  of  your  Lordshipa*  lime. 

Lord  Prentirnt.'— That  seems  lo  be  the  pleasure  of  the 
Court.  Gentlemen,  you  will  understand  you  must  speak  lo 
no  person  upon  the  subject  of  this  trial,  neither  going  nor 
coming  from  or  to  the  Court  Persons  will  attend  to  you 
ID  the  morning  in  getting  what  yuu  want,  and  you  may  speak 
to  them,  of  course,  upon  those  subjects,  but  not  upon  the 
subject  of  this  trial. 

Adfourned  tUi  Thursday  morning  at  ten  ocbrJc. 


a  M 


546 
DUMBARTON  CHURCH. 

Thursday,  9.1th  Julyy  1820. 


Tlte  Pnsaner  tow  set  to  the  Bar,  together  with  o^er  Persons 
Indicted  with  htm. 

Lord  President. — Who  is  to  open  the  case  ? 

Mr  Grant. — With  your  Lordship's  permission,  my  Lesn- 
ed  Friend  will  open  the  case. 

Lord  President — That  is  the  practice,  I  believe. 

Mr  Sandford. — May  it  please  your  Lordship— Gendemen 
of  the  Jury — The  case  upon  which  it  is  now  my  duty  to  ad* 
dress  you,  as  junior  Counsel  for  the  prisoner,  is  one  of  the 
highest  importance— of  fearful  importance  to  him,  because 
on  your  verdict,  this  day,  his  life  or  death  depends,— «ad  of 
the  utmost  importance  to  you,  and  to  every  individual  of 
this  country,  from  the  considerations  which  it  involves.  No 
one  can  deny,  that  while  the  law  of  Treason  is,  on  the  one 
hand,  intended  to  defend  the  Government  and  the  Constitu- 
tion from  the  deugns  and  attacks  of  rebellious  and  bad  men, 
it  is  also,  on  the  other  hand,  framed  in  order  to  protect  and 
defend  the  liberties  of  the  subject.  The  statutes  which  so 
carefully  define  the  nature  and  extent  of  the  crime,  are  our 
best  safeguards  that  it  will  not  be  enlarged,  or  any  now  con- 
victed by  constructive  interpretation. 

Gentlemen,  when  I  consider  the  magnitude  of  this  case, 
and  the  duty  I  have  to  perform,  I  almost  shrink  from  tbe 
responsibility  attaching  to  it ;  but  private  considerations  must 
not  weigh  with  the  advocate  in  his  discharge  of  a  public 
duty ;  and  in  addressing  a  British  Jury,  I  know  that  I  am 
addressing  those  who,  by  attention  on  tfadr  part,  will  make 
good  for  any  deficiency  on  that  of  the  Counsel. 
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Gentlemen,  I  thought  lliat  I  slmuhl  have  had  to  apologize 
to  you  for  Uie  k'gal  argument  which,  in  the  coursL'  of  my 
Bddrc'&3,  I  sliall  find  it  necessary  to  advance.  But  from  the 
(ucls  on  which  the  Counhol  for  the  Cn)wn  rest  their  claim  to 
a  verdict  of  guilty,  and  the  arguments  ihcy  urge  in  its  sup- 
port, I  am  sure  there  n  not  one  of  you,  no,  noi  au  individiuil 
in  this  country,  who  would  not  wish  to  be  fully  informed  as 
to  that  law  from  which  their  deductions  are  drawn,  and 
which,  it  is  pretended,  warrant  the  conclusions  to  which  they 
are  anxious  you  dliould  arrive.  If  circumstances  of  the  na- 
ture proved  may  involve  a  man  in  all  the  danger  of  so 
weighty  a  charge  as  the  present,  no  man  can  feel  himself 
safe  in  a  period  of  pubtic  commotion  ;  but  the  words  of  the 
learned  Foster  state  this  wiUi  all  the  weight  of  his  autho- 
rity, and  all  the  elot|ucncc  of  his  language  :  ^'  The  learning 
touching  these  subjects  is  a  matter  of  great  and  universal 
concernment.  It  merits,  for  niisons  loo  obvious  to  he  ea- 
lorged  on,  the  attentit^ui  of  every  man  living,  for  no  rank, 
no  elevation  of  life,  and  let  nie  add,  no  conduct,  how  circum- 
spect soever,  ought  to  tempt  a  reasonable  man  to  conclude 
that  liit^so  imiuiriesdonol  |>ossibly  concern  him,  a  momcnt*8 
cool  reflection  on  the  utter  instability  of  human  uflfairs,  and 
the  numberless  unforeseen  events  which  a  day  may  bring 
forth,  will  be  suflicii^nt  to  guard  any  man,  conscious  of  his 
own  in6rmitics,  against  a  delusion  of  this  kind.'"  Perhaps, 
Gentlemen,  you  will  think  that  for  the  future  this  advice  will 
be  attended  to. 

Gentlemen,  you  arc  aware,  as  has  been  slated  by  the  learn- 
ed Counsel  for  the  Crown,  that  this  ituliclment  contains  four 
counts  or  chiu-ges  of  High  Treason ;  two  of  them  founded  on 
the  Soth  Edward  III.,  and  two  of  them  founded  ujum  the 
3(itli  of  George  III.  Before  the  statute  of  Edward  Ill- 
was  introduced,  it  appears  that  there  had  been  various  at- 
tempts, on  the  part  of  the  Judges  of  the  land  at  that  time,  to 
stretch  Treason  beyond  its  pnijier  limits.  It  is  stated  by 
Hale,  that  **  accroaching  of  royal  power  was  a  usual  charge 
of  High  Treason  anciently,  though  a  very  uncertain  charge ; 
that  no  man  could  well  tell  what  it  was,  nor  what  defence  to 
make  to  it  i^  and  after  stating  various  instances  of  how  Trea- 
sons were  at  that  time  construed,  he  ends  by  saying,  "  By 
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thew  and  the  like  instances  that  might  be  given,  it  appears 
how  uncertain  and  arbitrarj  the  crime  of  Treason  was  before 
the  statute  of  S5th  Edward  III.,  whereby  it  came  to  pass, 
that  almost  every  offence  that  was  or  seemed  to  be  a  breach 
of  the  faith  and  allegiance  due  to  the  King,  was  by  constnie. 
tion,  and  consequence,  and  intorpretation,  raised  unto  theo£i 
fence  of  High  Treason."  Gentlemen,  in  order  to  prevent  for 
the  future  there  being  any  construcdon,  or  any  interpretatioo 
of  High  Treason,  that  statute  was  passed,  the  words  of  whidi 
have  already  been  read  to  you,  but  to  which  I  must  again 
request  your  attention.  The  preamble  is  in  the  followii^ 
words :  **  Whereas  divers  opinions  have  been  before  this  time 
in  what  case  Treason  shall  be  said,  and  in  what  not,  the  King, 
at  the  request  of  the  Lords  and  of  the  Commons,  hath  made 
a  declaration  in  the  manner  as  hereafter  foUoweth  ;  that  is  to 
say,  when  a  man  doth  compass  or  ima^ne  the  death  of  oar 
X<ord  the  King,  or  our  Lady  his  Queen,  or  of  their  eldest 
son  and  heir ;  or  if  a  man  do  vit^te  the  King*s  companioa, 
or  the  King^s  eldest  daughter  unmarried,  or  the  wife  of  the 
King's  eldest  son,  and  heir ;  and  if  a  man  do  levy  war  against 
our  Lord  the  King  in  hts  realm,  or  be  adhered  to  the  Kingfi 
enemies  in  his  realm,  giving  to  them  aid  and  comfort  in  the 
realm  or  elsewhere,  and  thereof  be  provably  attainted  of  open 
deed  by  the  people  of  their  condition  i"  they  shall  be  found 
guilty  of  High  Treason. 

Gentlemen,  from  this  Act  it  appears,  that  there  were  two 
substantive  charges  of  High  Treason  at  that  time  establidied; 
the  first  was  the  compassing  or  ima^ning  the  King''s  death, 
the  first  count  in  this  indictment ;  the  second  is,  the  actual 
levying  war  against  his  Majesty  the  King.  Now,  in  the  ia- 
terpretation  of  the  words  compassing' and  imaginiog.  Lord 
Coke,  to  whose  authority  I  refer,  but  with  whose  words  I  do 
not  think  it  necessary  to  trouble  jou,  explains  their  meaning 
by  putting  the  case  of  a  subject,  and  what  was  in  the  old  law 
held  to  be  compassing  the  death  of  a  subject.  Gentlemen, 
it  is  apparent  from  liis  words,  that  the  compassing  and  ima- 
gining the  natural  death  of  the  King,  and  entering  into  any 
conspiracy  by  which  his  life  might  be  attacked,  or  he  himself 
deposed,  or  entering  into  any  conspiracy  to  levy  war  against 
the  King,  which  could  not  be  done  without  danger  to  his  liiv, 
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tre  treason  widiin  Oie  statute  of  Edward  III.  I  rannot  ex- 
emplify ihis  latter  species  of  Treason  Iwtier,  ihan  by  referring 
to  a  case  in  tlie  reign  of  Henry  the  IV.,  shortly  after  this 
statute.  Yi)u  arc  all  aware,  that  Henry  Perey  of  Northum- 
berland levied  war  against  the  Kiii|^;  that  in  buttle  array  he 
met  his  Kin^,  and  was  by  him  di-fcuted.  Now,  it  h  inipnit- 
«b)e  for  you  not  to  perceive,  that  he  put  the  person  of  the 
Kinff  in  danger  ;  because  if  he  had  succeeded,  it  is  evident 
he  might  have  eunimilteil  the  !*ame  crime  that  Henry  IV. 
cominitieil  when  he  de|K)setl  Richard  1 1.  Mr  Justice  Foster 
observes,  the  distance  between  the  prisons  and  the  graves  of 
princes  is  very  sliort,  therefore,  whatever  h  likely  to  endanger 
the  hfo  of  the  Kin^  i:*  High  Treason  M'ithin  this  Act 

The  next  charge  is  levying  war  against  the  King.— 
Gentlemen,  it  has  been  held  that  there  are  two  modes  of 
kvying  war  against  the  King ;  these  may  be  either  a  direct 
leTying  war  against  the  King's  person,  or  (in  the  words  of 
JMr  Justice  Foster,  which  1  shall  immediately  read  to  you,]  a 
constructive  levying  war,  that  is  to  say,  a  levying  war  in  or- 
der lo  subvert  sotiie  of  the  fimdamental  laws  of  the  realm. 
.Tiie  word-(  of  Mr  Justice  Foster  arc  o»  follows: — "  In- 
surrections, in  order  to  throw  down  all  enclosures,  to  alter 
the  eslal)li^hed  law  or  change  religion  ;  lo  enhance  the  price 
of  all  labour,  or  to  open  all  prisons ;  all  risings,  in  order 
to  effect  these  innovations  of  a  public  and  general  concera 
by  an  armed  force,  arc  in  construction  of  hiw  High  Treason, 
within  the  clause  of  levying  war  ;  for,  though  they  are  not 
levelled  at  the  person  of  the  King,  tliey  are  against  his  royal 
Majesty,  and  besides,  they  have  a  direct  tendency  to  dissolve 
all  the  bonds  of  soetety,  and  to  destroy  all  properly,  and  all 
goTemmcnt  too,  by  numbers  and  armed  force." 

Gentlemen,  tlie  same  doctrine  is  also  laid  down  by  Lord 
Hale.  Now,  I  have  to  request  your  attention  to  the  legal 
distinction  which  it  is  neoessnrv  to  draw ;  I  have  already 
shewn  you,  and  admitted,  ihnt  a  conspiracy  to  levy  war 
against  the  King  directly,  is  a  compassing  or  inuigining  his 
death  ;  hut  I  have  to  submit,  that  under  the  siotutc  of  the 
S5ih  Edward  III.,  acompassing,  that  is  to  say,  ttcoQSjMracy 
lo  levy  war  for  the  purpose  of  effecting  objecLs  of  o  public 
nature,  such  as  overturning  all  inclosures,  and  opening  all 
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priii^ins,  is  not  n  compassing  or  imagining  of  the  King''fi  doath ; 
and  I  have  here  to  request  your  attention  to  the  word*  of 
Mr  Justice  Toster.  Again  he  states,  "  But  a  bare  conspiracy 
for  effecting  a  rising  for  the  purposes  mentioned  in  the  pre- 
ceding sections,  and  in  the  next,  is  not  an  overt  act  of  com- 
passing the  King's  death."  You  are  here  referred  back  to  the 
two  preceding  sections  ;  let  us  sec  what  those  two  preceding 
sections  contain.  The  one  is  what  I  have  already  read,  "  that 
insurrections  to  throw  down  all  enclosures,  to  alter  the  esta- 
blished law,  or  change  religion  ;  to  enhance  the  price  of  alt 
laliour,  or  to  open  all  prisons ;  all  risings  to  eflect  these  inno- 
vations of  a  puhlic  and  general  concern  by  an  armed  force, 
arc  in  construction  of  law  High  Treason ;"  and  therefore,  m 
the  next  section,  you  arc  told  that  a  bare  conspiracy  for  ef- 
fecting a  rising  for  such  purposes,  is  not  a  compassing  Uie 
King's  death. 

Gcntk-mcn,  I  hope  you  understand  the  argument  that  I 
am  now  using ;  if  from  any  deficiency  on  my  part  you  do  not 
understand  it,  I  am  happy  to  think  it  will  be  stated  mudi 
more  fully  and  clearly  than  I  can  do  it,  on  behalf  of  the 
prisoner,  by  my  learned  Friend  on  the  same  side  of  the  btr. 
I^rd  Hale  uses  almost  the  same  words;  be  states,  "  In  the 
county  of  Oxford  divers  persons  conspired  to  assemble  tben- 
selvef,  and  move  others  to  rise,  and  pull  down  enclosures;  and 
to  effect  it,  they  determined  to  go  to  the  Lord  Norris's  houw 
and  others,  to  take  their  arms,  horses,  and  other  things,  and 
to  kill  divciis  gentlemen  ;  and  ihence  to  go  to  London,  wberv, 
they  said,  many  would  take  their  parts,  and  this  appeared  bf 
their  confessions ;  anil  it  was  agreed  thai  this  was  Treosoo 
within  the  statute  of  IBth  Kli/abeth,  for  conspiring  to  levy 
war  agamst  the  Queen,  but  was  not  Treomn  within  the  statute 
of  95th  Edward  HI.,  because  no  war  was  levied,  and  that 
statute  extended  not  to  a  conspiracy  to  levy  war." 

It  may  be  pmper  for  me  Ui  lay  iH'fore  you  an  illustratioD 
of  this  argument,  which  I  shall  do  by  calling  to  your  rvcol- 
ecdon  cases  iliat  actually  occurred,  before  continuing  mj 
■cgal  argument.  In  the  b^nningof  the  lastt  centurv,  an  au 
tempt  was  made  by  certain  persons,  Damarec  and  Purcba«c, 
to  destroy  all  Frfflbyterian  chajicls;  by  this  attempt  they  in- 
terfered with,  and  endeavoured  to  overturn,  the  established 
laws  of  the  realm.  They  were  oonsc<juently  held  to  be  guilty 
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of  a  eorutnictive  kvying  of  war  against  the  Majesty  of  tlie 
King.  A^ain,  there  was  an  actual  levying  of  war  under  Prince 
Charles  Stuart,  who  claimed  the  Uirone  of  these  realms — a 
levying  of  war  vhich  put  the  life  of  the  King  ia  danger^  be- 
cause many  of  ibc  noblctit  mid  uio&t  powerful  families  of  this 
land  irure  united  under  a  leader,  iu  order  lo  depose  Get>rge 
the  Second,  and  hring  in  a  Pretender  to  the  crown.  Nov, 
Gentlemen,  it  was  impossible  that  such  a  war  could  take 
place  without  compassing  and  imagining  Hie  King's  dculfa. 
Putting  out  of  view  the  ordinary  vicissitudes  of  wnr,  every 
adiicrent  of  the  Hou»e  of  Stuart  must  have  deeply  felt  tlie 
denuncialiuiis  of  the  Government  against  him,  and  tJie  danger 
which  he  incurred  by  failure.  In  iJiis  latter,  therefore,  there 
was  a  levying  of  war,  which  wan  hotlt  a  subistantive  Treason 
in  itself,  and  also  an  overt  act  uf  comjussing  the  King's 
death.  A  conspiracy  to  levy  this  actual  war  has  ever  been 
High  Treason  ;  but  a  conspiracy  to  levy  the  constructive 
war,  OS  before  defined,  was  not  High  Treason  under  the  26lh 
of  Edward  III. 

Now,  Genllemen,  in  the  3€ih  George  III.,  there  was  a  sU- 
tute  passed,  making;  it  Jligh  Treason  to  levy  war  against  the 
King,  in  order  to  com]Kl  him  to  change  his  measures.  And 
Gentlemen,  what  I  have  to  submit  is  this,  that  although  this 
Dew  act  maketi  that  a  suKstauiivc  Treason  which  waa  formerly 
an  overt  act  of  the  first  two  fipeeies  of  Treason,  under  the 
£5th  Edward  III.,  yet  it  does  by  no  means  alter  the  law,  or 
make  that  a  substantive  Treason  now,  which  was  not  a  sub- 
stantive Treason  then. 

Gentlemen,  as  an  authority  on  this  subject,  I  do  Dot 
know  Oiat  I  can  refer  you  to  a  higher  tlian  tlial  of  the  late 
Lord  Chief  Justice  EUenborougb  ;  and  in  stating  the  law  of 
Treason  in  the  charge  to  the  Jury,  in  the  ease  of  Wataoo, 
he  says,  "There  has  Iteeo  anoUier  statute  lately  passed, 
namely,  in  tlie  SGth  of  the  present  King,  not  so  much  enact- 
ing any  new  Treasons,  as  declaring  those  tilings  to  be  sub- 
Btantive  Treasons  which  had  been,  by  various  c-unslruetions, 
from  time  to  time,  made  upon  the  statute  of  the  S5th  Bd- 
ward  1 1 1.,  deenietl  die  strongest  and  most  pregnant  overt  acts 
of  the  several  Treasons  specified  in  that  statute."  lie  itiea 
goc6  on  to  Atatc,  "  but  on  this  parucuUr  head  of  Treason,  the 
compassing  und  imagining  the  King's  death,  1  do  not  think 
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ihat  the  facts  of  this  case  require  that  I  shotild  dilate  or  di»- 
cuss  the  subject  more  at  large  than  1  have  already  done.  A 
count  of  this  head  of  Treason  was  not  improperly  inserted 
in  this  indictment,  and  the  facts  chargct),  as  far  as  ihey  are 
evidence  of  an  intention  to  depose,  are  evidence  also  of  coco- 
passing  and  imagining  the  death  of  the  King."  He  then  goes 
on  again  to  stale,  "These  four  charges  arc  competently  framed 
upon  the  language  of  the  statute  of  ^i\\  Edward  III.  and 
36th  George  III.,  which  latter  statute  ia  not  directJi/  intro- 
ductory of  ant/ new  laze  on  the  suh^eci  qfTreasofij  csctpt 
inoimuck  as  it  makes,  in  certain  i«»/awf»,  tltat  which  tcag  Ar- 
^fitre  nfidcnce  in  the  loajf  of' overt  acts  of  the  crime  of  Treet- 
son,  under  the  fioth  Edward  III.,  in  future  substantive  Trea- 
sons of  thetnselvcs,  under  the  statute  of  36th  George  III." 
So  thai,  Gentlemen,  you  have  it  here  distinctly  laid  down, 
that  what  was  7int  an  overt  act  of  compassing  the  King*8  death 
under  the  S5ih  F.dward  III.,  is  not  a  substantive  Treasoa 
under  the  36th  George  III.  Therefore,  Gentlemen,  before 
you  caji  Jind  the  prisoner  at  the  bar  guilty  upon  the  first 
count  in  this  indictment,  you  must  have  it  distinctly  made 
out  in  evidence  before  you,  that  he  either  compassed  or  ima< 
gined  the  natural  death  of  the  King,  which  must  be  shewn 
by  an  overt  act,  or  that  he  levied  war  againiit  the  King,  or 
that  he  entered  into  a  conspiracy  to  levy  direct  var  against 
the  King,  in  order  to  compel  him,  as  an  individual,  to  change 
his  measures.  Under  the  second  count  of  the  indiclnieat 
you  cannot  find  the  prisoner  guilty,  unless  it  is  proved  that 
he  did  actunllif  levy  war  against  the  King; — nor  is  it  posatUo 
for  you  to  find  a  verdict  of  gutliy  ujion  the  third  or  fourth 
counts  of  the  indictment,  unless  you  are  convinced  that  there 
was  an  actual  conspiracy  existing  for  deposing  the  King  fnm 
his  royal  dignity, — and  a  levving  of  war  agninst  his  p«;r9oa> 
to  compel  him,  as  an  individual,  to  change  his  measures. 

Now,  Gentlemen,  whether  tlic  factfi  laid  before  you  iu  evi- 
dence amount  to  overt  acts  under  any  one  of  those  difTerenl 
counts,  you,  and  you  only,  arc  the  judges.  You  are  not  to 
be  told  what  verdict  you  are  to  return,  as  to  whether  the 
Treason  charged  has  liecn  committed  or  not,  from  any  souree 
however  liigh  ;  but  you  must  be  convinced  in  your  own  minds 
that  a  conspiracy  to  commit  some  of  those  substanilve  Trea- 
fODB  did  exist,  and  that  this  Is  proved  ag^nst  the  prisoner  at 
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ihc  bar  by  overt  acts  of  which  he  was  jr^i^^y-  Gentlemen, 
the  cciiipassing  of  the  crime  of  High  Treu.'ion,  is  a.  question 
of  fact  which  belongs  to  the  Jury*  and  to  them  alone,  to 
deciiie.  They  only  arc  to  determine  whether  certain  overt 
acts  ore  sufficient  proof  of  criminal  intention.  Yuu  arc  aware 
that  in  every  crime  the  criminal  intention  is  the  subject  of  pu- 
ni^ment ;  and  especially  in  Treason^  where  it  is  Uie  main 
essence  of  the  offence. 

Gentlemen,  what  I  now  state  is  laid  down  by  the  hi^rliest 
authorities,  and  the  first  auihorlty  un  the  subjcci  to  which  I 
would  wish  to  call  your  attention^  is  tliat  of  Lord  Coke.  In 
commenting  upon  the  statutes  of  Edward  III.  he  says,  •♦In 
this  branch  four  things  arc  to  bo  observed  ;  first,  this  word 
prm^uidi/y  that  is,  ufion  direct  and  manifest  proof,  not  upon 
conjectural  perceptions,  or  inferences  or  strains  of  writ,  but 
upon  good  and  sufHcicnC  pnKif ;  and  herein  the  advcTb/jro- 
vab/ff,  hath  a  great  force,  and  signifieth  a  dh'ect  and  plain 
proof,  which  word  the  King,  the  Lords  and  Commons  in 
Parliament  did  use,  for  ihat  the  offence  was  so  heinous,  and 
was  so  heavily  and  severely  punished,  none  other  the  like; 
and  (berefure  the  offender  must  provadii/  be  attainted,  wlncli 
vordsarcasfurciblcasupon  direct  and  manifest  proof.  Note, 
the  word  is  not  proliaNi/,  for  then  commutte  arg^umtntum 
Blight  have  served,  but  the  word  is  pravublif  be  attainted." 
GeoUenien,  you  observe  from  this  passage,  how  cautiously, 
bow  carefully,  Lord  Coke  labours  to  shew  that  no  Jury  can 
Convict  of  High  TreaMin,  except  there  is  a  direct  and  mani- 
fest pn>of  of  siiicli  High  Tri.-a.snn  laid  before  him. 

Gentlemen,  Lord  Hale  states,  "compassing or  ima^ning, 
Jiugly  of  itself,  is  an  internal  act,  and  witliout  something  to 
niaaifest  it  could  not  possibly  fall  under  any  judicial  oogni- 
Bance,  hut  of  God  alone  ;  and  therefore  this  statute  requires 
such  an  overt  act  as  may  render  the  compassing  or  imagining 
capable  of  a  trial  or  sentence  by  human  judiuttories.*' 

Tlicrcforc,  Gentlemen,  it  is  evident,  tliat  you  are,  in  oonsi- 
dering  whether  the  charge  of  High  Treason  has  bi-cn  made 
out  against  the  prisoner,  in  the  first  phice,  to  bcconvince4,iti 
jrour  own  nunds,  that  a  conspiracy  to  depo«e  the  King  did 
cxi^t;  and  in  the  second  place,  you  must  be  convmccd,  that 
the  prisoner  at  the  bar  has  been  a  party  to  that  consjuracy  { 
to  such  on  overt  act  as  must  plainly  induce  yoti,  and  every 
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one  who  hears  it,  to  believe  that  he  was  art  ami  parLguihyoT 
High  Treason. 

Gentlemen,  the  act  itself  is  not  the  guilt,  it  is  only  the  cvu 
denoe  of  the  f^uilty  mind.  And  there  cannot  be  a  stronger 
IDsUuKc  of  this  given,  than  wliat  occurred  tn  the  case  of  the 
Regicides,  in  the  rei^n  of  Charlei  the  Second.  The  Regiodes 
were  indicted  for  compassing  the  death  of  Charles  I. ;  and 
the  putting  the  King  to  death  was  not  held  to  be  the  Trea> 
Bon,  but  the  overt  act,  by  whidi  the  compassing  hi«  death 
was  proved.  Gentlemen,  there  is  a  rule  of  law  applying  to 
this  case,  as  to  every  other, — "  actus  non  facit  reum  nisi  mens 
sit  rca  ;**  llie  act  dues  not  make  the  criuiinal,  if  tbe  mind  it«elf 
is  not  guilty. 

Now,  Gentlemen,  let  us  observe  bow  the  Crown  have  at- 
tempted to  prove  their  case  against  the  prisoner.  Gentlemen, 
it  is  notorioiia,  that  there  have  been  mo&t  dreadful  and  dan- 
gerousdoctriucs  circulated,  with  great  ingenuity  and  activity, 
amongst  the  lower  ranks  of  society.  They  have  been  told,  thai 
tlie  obtaining  of  Universal  Suffrage  and  of  Annual  Parlia- 
ments, is  to  be  the  panacea  for  every  evil; — to  rc£torc  them 
to  the  golden  age; — and  to  freelhem  from  every  misery  to 
wliich  human  nature  is  subject.  Gentlemen,  these  opinMU 
werebrttught  forward.it  a  time  of  great  national  distress;  they 
were  brought  forward  when,  instend  of  our  reaping  those  be- 
nefita  whicJi  peace  generally  brings,  our  manufactured  were 
almost  at  a  sti>p,  and  our  trade  was  stagnated  ;  when  rvciy 
one  felt  the  pressure  of  the  timed,  which  undoubtedly  did  fall 
with  a  heavy  hand  upon  the  lower  orders  of  society,  G«fr 
tlcnien,  it  is  said  that  a  drowning  man  will  catch  at  a  straw ; 
and  when  these  opinions  were  so  industriously  circulated,  il 
is  not  to  be  supposed,  but  tliat  Uicy  met  with  converts  amoag 
those  so  heavily  viMted.  But,  GentlL'mcn,  ilie  niisguided 
men,  who,  in  die  midst  of  poverty  and  privation,  were  se- 
duced by  these  opinions,  ought  to  be  the  ubjects  only  of  wr 
pity.  Uur  indignation  should  be  rcbcrved  for  Lliose  who  mode 
Treason  and  bLn-Hphtuiy  their  trade,  and  coolly  uuiclied  the 
progress  of  the  sedition  they  had  ruuscd^  wiihoui  daring  to 
face  the  danger  along  with  those  whom  their  arts  had  be- 
trayed. But  iliough  I  am  not  here  to  defend  these  opinioot 
to  which  1  have  alluded,  yet  some  excuse  may  be  found  for 
those  unliappy  men  who  have  been  forced  into  them  by  po- 
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Tcrty  and  dcspcralion.  And  wc  may  trust,  that  as  their  iiw 
fluencc  was  entirely  owing  to  the  circumstaDcos  of  the  lime*, 
now  that  these  have  ceased,  the  mischief  will  be  at  an  end. 

Gentlemen,  it  ii  a  stron^^  feature  in  this  case,  and  one  to 
which  I  must  beg  your  particular  attention,  that  it  ha«  not 
been  proved  to  you  that  any  society  existed,  to  which  the 
prisoner  at  the  bar  ever  belonged,  for  the  purpn»  of  obtain. 
ing  Universal  Suffrage,  or  Annual  Parliaments;  it  is  not 
laid  in  evidence  before  you  that  either  he,  or  any  of  those  in. 
dieted  with  him,  arc  men  who  defend  those  principles.  I  aay 
tliis  foct  is  a  strong  circumstance  in  the  case,  which  you  are 
bound  by  your  oaths  to  con^der,  in  giving  your  opinion  whe- 
ther a  conspiracy  has  or  has  not  been  entered  into. 

Now,  Gentlemen,  let  us  see  what  the  evidence  of  this  con- 
spiracy is;  it  has  been  proved  on  the  part  of  the  Crown,  that 
«  most  treasonable  and  detestable  Address  was  placarded 
throiigli  diffiTi'iit  pnrls  of  thlft  country  ;  it  has  bec-n  proved 
that  that  placard  called  upon  workmen  to  give  up  their  work, 
that  it  called  upon  them  to  take  up  arms ;  but  it  has  not  been 
proved  that  the  prisoner  at  the  bar  ever  saw  that  Address, 
ever  read  it,  or  ever  acted  u|K}n  it  in  any  one  respect ;  and 
tbereforeyou  nrecalled  upon  to  conudcr  Uic  slight  circumstan- 
ccswhtch  have  been  led  in  evidence  againsL  liirn,  as  overt  acts 
of  a  cnnspiracv,  although  no  conspiracy  is  proved  to  have  ex- 
isted, and  when  consequently  he  is  not  proved  to  have  been 
■  party  to  any. 

Gentlemen,  it  is  my  duty  shortly  to  observe  upon  the 
evidence  which  has  been  laid  Iveforc  you ;  I  shall  not  do 
it  at  length,  because  it  will  come  with  much  greater  force 
^^  from  my  learned  friend;  but  before  I  take  notice  of  tltat 
^B  e^'tdence,  I  cannot  help  brinpng  back  to  your  attentioo 
^^  and  to  your  rccoUection,  the  mode  in  which  the  wiineftses  for 
I  the  Crown  were  examined.  Gentlemen,  there  was  not  one 
[  of  those  witnesses  who  stated  a  single  circumstance  irlticb 
^K  bore  in  favour  of  the  prisoner  nt  the  i>ar,  or  in  favour  of 
^V  any  of  these  men  who  ore  standing  by  htm,  who  was  not 
r  tortured  by  an  examination  that  appeared  more  tike  a  cross- 
^H  examinaiion  in  English  Courts,  than  anv  thing  I  ever  mw 
^B  in  ScutlanJ.  Gentlemen,  the  Crown  attempted  to  destroy 
I  the  credibility  of  their  own  witnesses,  when  they  suted  a 
I         single  fact  in  favour  of  the  prisoner.     Vou  all  heard  the 
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mRnner  in  which  the  old  man  Wilson  waft  examined  by  the 
learned  Serjeant,  and  I  am  svire  there  was  not  one  of  you 
that  must  not  have  ftlt  that  the  witness  wasgivinga  full  and 
fair  account  of  what  he  knew.  I  think  it  right  to  bring  this 
to  your  attention,  because  I  am  sure  it  nil)  have  a  proper 
imprcDsitm  (in  a  Scotch  Jury. 

Now,  GvntlcuK'n,  !p|  us  liwk  at  this  evidence.  The  whole 
of  it,  sc  far  as  I  can  recollect,  amounts  to  this,— that  there 
was  a  placard  posted  up  upon  the  Sunday,  nobody  know*  by 
whom ; — that  on  the  Monday  rooming  a  number  of  the  cot- 
ton-spinners at  Glciihead  and  at  Faidey-tuitI,  struck  work ; 
and  it  has  also  been  proved,  that  in  n  forge  between  FaiBey 
and  Glenhead  there  was  a  manufactory  of  arms  for  an  army 
that  was  collected  to  overturn  the  Constitution,  and  a  few 
arms  were  mode.  And  how  is  this  connected  with  the  pri- 
soner at  thebarr  Why,  it  improved  that  this  man  having  struck 
work  in  the  morning,  was  seen  standing  in  that  forge;  he  ia 
m>t  ascertained  ever  to  have  put  a  hand  to  a  pike  in  the 
forge;  he  is  nut  provi-d  to  have  Iteen  a^Msting  M'Devitt,  or 
to  have  carried  any  pikes  from  the  forge  lo  be  made^  but 
there  he  was  for  a  few  minutes,  and  he  was  seen  lifting  son>e- 
thing  from  the  floor,  but  what,  the  witness  cannot  tell.  You 
will  look  at  your  notes,  and  see  whether  I  am  correct.  My 
learned  fiiend  sayts  Uohert  Muuroe  was  not  seen  there;  the 
words  of  the  witness  are,  that  he  did  not  see  tlieni  (the 
Munrocs)  do  any  thing,  except  that  one  of  them  lifted  up 
something;  but  which  of  litem  did  this,  nobody  knows. 

Gentlemen,  the  prisoner  at  the  Itar  is  not  seen  at  the  forge 
afterwards;  the  next  day  he  is  said  to  have  l)ocn  seen 
grinding  soniLihing.  And  what  did  this  turn  out  to  be? 
We  heard  a  deal  of  examination  about  this  gtindiug.slone, 
and  we  thought  something  was  to  be  made  out;  but  it 
ended  in  the  proof  that  he  was  seen  grinding  a  plane.  Tbid 
plane,  I  presume,  the  learned  Counsel  wished  to  argue,  was 
the  weapon  with  which  the  prisoner  was  to  assist  in  sub- 
verting the  Constitution.  He  was  not  seen  any  more  on  die 
Monday,  till  he  was  observed  in  the  grinding-mill  of  a  per- 
son of  the  name  of  Clarke.  Now,  Gentlemen,  you  are  called 
upon,  on  Euch  evidence  as  this,  to  find  this  man  guilty  of  the 
greatest  crime  that  can  be  conmiitted,  and  to  return  your 
vcrtlicl,  by  which  he  is  to  be  put  to  death.  Good  God  !  Gen- 
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ticmen,  was  there  ever  such  a  case  of  Hiph  Treason  brought 
before  a  Couri  ?  I  say,  if  this  is  High  Treason,  there  is  no 
definition  to  the  cnme. 

Gentlemen,  during  that  Monday,  we  Rhall  prove  that  the 
prisoner  left  the  forge  immediately  after  he  had  been  seen 
there,  and  went  to  walk  about  tJie  country— surely  not  very 
like  a  wan  engaged  in  a  dreadful  conspiracy ;  we  shall  prove, 
that  he  iitot  with  an  acquainUinee,  and  with  him  lie  walked 
to  the  grinding-mill,  where  he  remained,  a  short  time,  and  left 
it — siill  nut  very  hke  a  man  engaged  in  a  conspiracy. 

But  let  us  next  couie  tu  their  great  overt  act,  striking 
work,  and  see  what  they  havi;  miide  of  it.  Why,  it  is  proved, 
that,  after  the  placard  liad  been  pnted  up,  it  had  the  effect 
of  intimidation  upon  the  workmen  at  the  Faifley  cotton-mill, 
where  the  prisoner  waa  not,  and  of  intimidation  at  the  Glen- 
head-mill,  where  itie  prisoner  was.  Now,  Gentlemen,  it  is 
laid  before  you,  in  testimony  which  for  one  instant  you  can- 
not doubt,  that  these  men  struck  M'ork,  not  to  engage  in  any 
conspiracy  against  their  King,  or  against  llieir  country,  but 
because  they  were  afraid  of  the  effect  their  disol>edience  to 
the  placard  might  have  upon  their  inlerei>ts  and  their  mas- 
ters' property.  Gentlemen,  that  such  was  the  fact,  has  again 
and  again  been  sworn  to  by  the  witnesses  for  the  Crown; 
however,  wc  sliall  make  the  evidence  stronger;  we  shall 
prove,  by  various  witnesses,  that  auch  was  the  only  idea  that 
tlicy  had.  Gentlemen,  I  admit  it  has  been  made  out  in  evi- 
dence that  one  or  two  men  had  some  further  intentions,  though 
wliat  these  were  is  not  known  ;  for  )n.siance,  there  is  a  man 
who  comes  forward  to  WiJ^n  to  demand  his  wagvs«  and  he 
fiays  they  are  going  to  get  their  rights — do  not  you  remem- 
ber what  this  old  gentleman  declared  was  the  feeling  of  tbe 
greater  number  of  those  present  ? — lie  swore  that  there  was 
an  iii!itaul  a|)|H.'arane'i  of  disapprobation,  and  that  he  ooDsU 
dered  them  to  have  said,  that  they  did  not  uant  to  get  their 
rights,  hut  that  they  wanted  money,  because  they  could  not 
get  credit  at  the  diilerenc  shops,  atid  titat  they  were  afraid  to 
irprk. 

Now,  Gentlemen,  arc  you  to  be  called  upon  to  find  a  man 
guilty  of  High  Treason ;  and  is  it  to  be  laid  before  you  as 
an  overt  act  of  High  Treason,  because  that  man,  along  witli 
others,  struck  work,  from  intimidation  ?  Can  you,  in  an  act 
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so  occasioned,  find  a  guilty  intention  of  levying  war  agsii 
tlic  Kin<T,  anil  against  the  Governtncnt  ?  or  do  not  ytnx  at 
onceperceive  that  men  in  the  lower  orders  were  most  likely  to 
be  actuated  by  a  very  different  ft-cling  ?  Woi  there  a  man,  I 
do  not  say  in  the  same  rnnk  of  lifi;  with  the  men  at  the  bar, 
but  even  of  stronger  mind  and  higher  rank,  that  did  not  feel 
intimidation  nt  that  Address? — not  intimidation  to  prevent 
his  duly  being  done,  but  to  raise  the  Iwlicf  that  great  and 
impending  danger  threatened  the  country  ?  Gentlemen,  the 
elTccts  of  intimidation  arc  different,  as  the  minds  of  those 
upon  whom  it  acts  arc  constituted.  I  have  no  tluubt,  that 
upon  you,  as  upon  the  greater  port  of  the  Yeomanry  uf  tlie 
country,  it  had  the  effect  of  causing  you  to  rally  round  the 
standard  of  the  King,  in  defence  of  all  those  blessings  that 
are  most  dear  to  us ;  but  on  men  of  weaker  mould,  fear  for 
personal  safety  may  easily  be  sup]Mscd  to  have  arisen. 

Now,  the  Counsel  for  the  Crown  have  laid  much  sOem 
upon  the  fad  that  has  been  proved,  of  the  prisoner  at  the 
biir,  and  thuse  with  him,  demanding  their  wages.  But  has  it 
not  been  pn>vcd  that  this  demand  was  made,  because  the  shop- 
keeper refused  to  give  them  credit  AVe  shall  bring  additiond 
evidence  to  this  fact,  and  prove  the  refusal  by  the  erideDceof 
MrBryson,  the  shopkeeper  himself,  who  was  the  grocer  from 
whom  they  got  goods,  and  vrho  did  refuse  them  credit ; 
therefore,  ve  get  rid  of  all  the  circumstances  to  infer  oanspU 
racy,  except  that  circumstance  of  the  man  being  seen  in  the 
forge  while  the  pieces  of  iron  supposed  to  bo  pikes  were  ma- 
king. Upon  this  subject,  Gentlemen,  observe  what  one  wit- 
ness says — he  admitted  be  struck  work  at  Faiiley,  and  tbe 
reason  he  gives  is,  that  there  was  nobody  to  work  witli  him, 
and  be  was  wandering  about  with  notliing  to  do,  and  went 
witltout  any  object  to  the  forge.  Now,  I  say,  if  this  pri- 
soner at  the  bar  is  guilty  of  High  Treasou  for  having  been 
there,  that  witness  was  also  guilty  of  High  Treason  for  tbe 
same  act.  Is  it  not,  Gentlemen,  as  likely  as  not,  that  tbe 
prisoner  at  tlie  bar,  idle  and  wandering  about,  saw  a  crowd^ 
and  went  into  the  forge  to  sec  what  was  going  on  ?  Admib 
ting,  therefore,  that  he  was  present  when  a  pike  was  made, 
dues  that  slicw  the  guilty  intention— kJocs  that  make  out  the 
guilty  mind  ?  I  submit  there  is  no  man  who  can  for  one  in- 
stant suppose  tluit. 
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Gentlemen,  this  is  the  whole  ci-idencc  on  the  part  of  the 
Crown  ;  it  will  be  gone  through  more  mioiituly  by  my  learn. 
ed  iricnd ;  but  I  lun  in  your  recollection  whether  I  have  not 
stated  every  thing  which  has  been  made  out,  and  which  is 
alleged  lo  be  on  overt  act.  Now,  Genllcmen,  if  you  have  not 
a  conspiracy  proved,  in  which  the  prisoner  at  the  bar  is  like- 
wise proved  to  have  tiken  an  active  pari,  you  cannot  find 
him  guilty  of  High  Treason. 

It  may  be  unnecessary  in  addressing  a  Britinh  Jury,  but 
I  cannot  help  warning  you  to  guard  against  any  impres^on 
from  without.  I  mean,  that  you  are  to  take  nothing  ftK* 
granted,  csLecpi  what  ha«  been  laid  in  evidence  before  you 
yesterday.  You  arc  not,  because  you  have  heard  of  conspi- 
rades  existing,  or  becauMi  you  have  heard  that  men  havo 
heea  convicted  of  being  guilty  of  High  Treason,  to  tako  it 
for  granted  that  a  conspiracy  did  exist ;  but  you  are  to  look 
over  the  evidence  laid  iKforc  you,  and  to  consider  whether, 
ij-om  that,  any  cuospinicy,  or  any  rebellion  agabst  the  King, 
IS  proved. 

Gentlemen,  in  considering  this  case,  you  also  ought  to 
remember,  that  you  are  bound  by  the  oaths  you  have  taken, 
by  the  duty  you  owe  to  God,  in  whose  house  you  now 
are,  lo  your  country,  and  to  yourselves,  if  there  i:s  a  doubt 
on  your  minds  as  to  whether  this  prisoner  is  guilty  or  not, 
to  interpret  it  in  his  favour; — but  more,  I  say  you  are  bound 
to  actjuit  him.  That,  Gentlemen,  will  be  told  you  from  the 
Bench— it  will  t>e  tiild  you  from  the  quarter  from  which 
every  thing  tliat  comes  must  be  respected — that  you,  to  do 
your  duty  as  Jurymen,  mustpronouncenverdict  of  acquittal. 

Gentlemen,  I  shall  not  detain  you  longer.  But  in  coiui- 
dering  your  verdict,  remember  it  has  been  proved,  that  pre- 
Tious  to  the  first  o^  April,  the  prisoner  at  the  bar  wns  ho- 
nest, sober,  and  industrious.  He  did  his  duty  in  that  sta- 
tion of  life  in  which  he  is  pkiced,  ccMitentedly  and  well ;  and 
it  is  not  very  likely,  that  so  acting,  be  should  all  at  once  for- 
get bis  duty  to  his  God,  and  to  his  King,  and  become  a  trai- 
tor and  a  rebel.  He  has  been  proved  to  be  a  good  son— to 
be  the  prop  of  his  fathcrV  old  age— <md  the  sup|iort  of  \m 
declining  years,— let  not  then  your  verdict  be  such  as  to 
bring  the  old  man's  grey  hairs  in  sorruw  to  the  grave 
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EVIDENCE  FOR  THE  PRISONER. 


James  Slimuond,  Junior — sworn. 
JExammed  by  Mr  Grant, 

Q.  Are  you  a  workman  at  Duntochar  mill  ? 

J,  Yes. 

Q.  Were  you  a  workman  there  in  the  b^lnning  of  Afnil 
last? 

J.  Yea. 

Q.  What  were  jou  there  P 

A,  A  cotton-spinner. 

Q.  Do  you  remember  the  time  when  the  ootton-spinnera 
there  gave  up  work  ? 

A.  Yes. 

Q.  What  day  was  that  ? 

A.  It  was  on  the  second  of  April,  on  a  Monday. 

Q.  The  first  Monday  in  April  ? 

A.  Yes. 

Q.  Do  you  know  any  thing  of  the  cause  for  your  all  ha- 
ving struck  work  at  that  time? 

A.  I  do  not  know  the  cause  of  us  all ;  but,  for  myself,  I 
was  intimidated ;  and  the  report  that  was  flying  was,  that 
we  were  in  danger. 

Mr  Serjeant  Htdlock. — That  cannot  be  evidence. 

Mr  Grant— 1  apprehend  it  is  evidence. 

Mr  Serjeant  HvUock.—\t  cannot  be  evidence,  a  flying  ru- 
mour. 

Lord  President.— Ab!^  him  what  intimidated  him. 

Mr  Grant. — What  was  it  intimidated  you  ? 

A.  The  reports  that  were  flying  about. 
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Mr  Serjeant  HuUock. — I  object  to  tltikt.  I  say  no  evi- 
dence can  be  given  of  aoy  rejxirt ;  Ik  may  sute  what  be  did 
himself,  hut  he  cannot  Ktato  what  oihcr  pcrsims  Jit), 

Lord  President.— ^Q ;  he  snys  wlial  inUDiidated  him  was 
a  report. 

Mr  Serjeant  HuUock. — I  do  not  object  to  tliat. 

Mr  Grmtt. — Wtiat  was  it  tliat  intimidated  you  ?  what  was 
the  ground  cf  your  fear  ? 

A.  Tlie  ground  uf  my  fear  was,  that  upon  tlie  paper  that 
was  put  up  the  contents  of  it  inii  mi  dated  mc. 

Q.  Therefore,  you  mean  to  swear— 

Mr  Serjeant  Hulkxk. — Ask  hiiu  what  he  means  to  swear. 

Mr  Grant. — Do  you  mean  to  swear,  thai  it  was  the  fear 
resuhing  from  the  terms  of  that  paper  timl  operated  upon 
you,  and  that  you  had  no  other  motive  for  stopping  work  P 

A.  No ;  I  had  do  ottier  motive. 

Cross-examined  by  Mr  Serjeant  lluUock. 

Q,  When  did  you  see  this  terrifying  paper  first } 

A>  It  wa^i  on  u  wall. 

Q.  Hail  you  seen  it  before  that  f  who  shewed  tt  to  you  on 
tlie  Saturday  ? 

A.  It  was  James  Shmmond,  senior. 

Lord  Justice  Cicrk,^\oM  did  not  sec  it  on  Saturday  ? 

A.  No,  1  did  nut. 

Mr  Serjeant  HvRock. — Did  not  you  know  Uiat  Stewart 
had  it  in  hi:i  possession  ^ 

A.  No. 

Q.  You  oerer  heard  of  i(  on  Saturday  ? 

A,  No. 

Q.  You  gave  up  work  on  the  Monday  ? 

A.  Yes. 

Q.  Where  did  you  f^  to  reliere  your  mind  \ 

J.  I  went  to  take  a  walk. 

Q.  Who  walked  with  you  ? 

A.  Another  lad— James  Faul. 

Q.  Did  you  set  out  to  walk  immcdialely  ? 

vol..  II.  ^  N 
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A.  No ;  wc  went  home  for  our  breakfasts. 
Q.  And  after  that  you  set  out  upon  a  walk  i 
A.  Yes. 

Q.  Were  there  only  you  two  ? 
A.  Just  us  two. 

Q.  What  place  did  you  go  to  next  P 
A*  We  came  down  by  Kilpatrick. 
Q.  Which  mill  did  you  go  to  ? 
A.  We  goeA  to  no  mill. 

Q.  What  time  of  the  day  were  you  at  the  forge  ? 
A.  I  was  not  there. 
Q.  Was  your  companion  there  at  all  ? 
A.  Not  to  my  knowledge. 
Q,  Were  you  with  him  all  the  day  ? 
A.  Not  just  all  the  day. 
Q.  How  long  were  you  with  him  P 
A.  I  left  him  after  dinner. 
Q.  Did  you  dine  together  then  ? 
A.  No ;  we  came  together  after  dinner. 
Q.  You  returned  to  your  respective  homes  to  dinner,  and 
after  that  you  again  joined  \ 
A,  Yes. 

Q.  Did  you  renew  your  walk  in  the  afternoon  ? 
A.  A  little. 

Q.  Where  did  you  go  ? 
A.  We  came  the  same  road. 
Q.  To  no  place,  and  bock  ? 
A.  No. 

Q.  After  that,  you  went  home  ? 
A.  Yes. 

Q.  And  staid  at  home  all  the  night  ? 
A.  Yes. 

Q.  Where  was  your  father?  he  was  the  spinners^  master? 
A.  Yes ;  I  could  not  say  where  he  was  when  I  was  absent. 
Q.  Was  he  at  home  when  you  went  home  ? 
A.  He  was  in  the  mill. 
Q.  But  you  did  not  go  to  the  mill  ? 
A.  No. 
Q.  When  did  you  return  to  your  work  i 
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A,   I  believe  it  was  nine  days. 

Q.  It  was  nine  days  before  you  recovered  ihnt  fright  ? 

ji.  1  would  have  gone  to  the  mill  tliatday  had  it  went  on. 

Q.  HaH  the  mill  gone  on  ? 

J.  Yea. 

Q.  All  the  people  were  out,  and  the  mill  could  not  go  on 
witliout  the  work-people? 

J.  No. 

Q.  It  continued  nine  day^  without  working  ? 

J.  Yes. 

Q.  Then  did  you  all  return,  or  only  some  of  you  ? 

A.  All  returned  that  were  there  at  the  time. 

Q.  What  became  of  the  others  ?  have  they  never  return- 
ed nnce^ 

A.  No. 

Q.  Some  of  the  people  were  so  terrilied,  they  left  their 
country,  and  never  came  back  P 

A.  I  cannot  say. 

Q.  Vou  hare  never  seen  them  since? 

A.  No,  some  of  them. 

Q.  How  many  might  there  be  that  you  have  never  seen 
since? 

A.  I  Iwlievo  there  were  three  or  four— three. 

Q.  There  arc  three  of  them  you  have  never  seen  sincef 

A.  Yea. 

Q.  And  the  other  persons  returned  to  the  mill  to  work 
about  nine  days  afterwards? 

A.  Yes. 

Q.  Were  any  wages  due  to  you  ? 

A.  No. 

Q.  How  did  you  employ  yourself  in  that  intenral  of  nine 
day.s  ?  were  you  employed  in  walking? 

A.  Yes. 

Q.  Did  your  fnend  Paul  walk  with  you  all  that  time? 

A.  No. 

Q.  Did  you  take  solitary  walks,  or  in  com|>any. 

A.  I  took  soUtary  walks,  and  at  other  times  I  had  people 
with  me. 

Q.  Were  you  ever  in  Glasgow  or  Paisley  ? 
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A.  Yes  ;  I  was  there  one  day— that  was  Saturday. 
Q.  Were  you  at  Paisley  before  that  P 
J.  No. 

Q.  You  went  to  Glasgow  on  Saturday  ? 
A.  Yes. 

Q.  Who  accompanied  you  thither  ? 
A.  My  brother,  Samuel  Slimmond. 
Q.  Did  you  see  any  of  the  prisoners  at  the  bar,  on  the 
Tuesday,  or  Wednesday,  or  Thursday,  any  where  ? 
A.  No. 

Mr  Grant — They  were  taken  up  onThursday ;  my  learn- 
ed friend  knows  he  mustnot  give  evidence  ofwhat  took  place 
after  they  were  taken  up. 

Mr  Serjeant  HuUock. — That  is  perfectly  new,  and  alto- 
gether incorrect.  Did  you  see  them  on  the  Tuesday,  the 
Wednesday,  or  Thursday  ? 

A,  I  could  not  say  I  saw  Robert  Munroe  on  the  Wednes- 
day, and  I  saw  him  upon  the  Thursday. 

Q.  What  time  of  the  Thursday  did  you  see  him  ? 
A.  About  eight  o'clock. 
Q.  Was  he  at  home  P 
A.  He  was  standing  at  his  own  door. 
Q.  Where  did  you  see  him  on  the  Wednesday  ? 
A.  At  the  same  place. 

Q.  You  saw  him  at  no  other  place  on  the  Tuesday  or 
Wednesday  ? 

A.  Not  that  I  recollect. 

Q.  Were  all  the  workmen  off  at  Faifley,  and  Gienhead, 
and  Duntochar  on  those  daysP 
A.  At  Duntochar,  I  cannot  say. 
Q.  Is  not  Gienhead  the  same  place  ? 
A.  It  is  a  little  above. 

Q.  Are  the  Gienhead  and  Duntochar  mills  the  sameP 
A,  It  is  a  little  from  Duntochar. 
Q.  Were  the  men  off  work  at  Faifley  too  ? 
A.  To  my  knowledge  they  were. 
Q.  The  paper  mills,  did  they  continue  to  work  ? 
A.  No. 
Q.  What  other  mills  were  off  work  ? 
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A.  I  cannot  say. 

Q.  You  stated  that  the  Address  was  the  ground  for  your 
leaving  work  ;  when  was  it  that  you  first  saw  that  Addi^ss  ? 

A.  It  was  about  half  past  six  on  the  Sunday  morning. 

Q.  You  saw  it  at  the  end  of  Bryson^s  house  ? 

A.  John  Reid's  house. 

Q.  That  was  not  the  only  Address  you  saw — you  saw  ano- 
ther? 

A.  Yes. 

Q.  AtBryson's? 

A.  Yes ;  when  I  went  to  church  I  saw  one  there. 

Q.  Did  you  read  that  against  Beid''s  house  ? 

A.  I  heard  it  read. 

Q.  Who  read  it  to  you  f 

A.  I  could  not  tell  the  man. 

C2.  Were  there  several  persons  reading  ? 

A.  A  great  many. 

Q.  The  number  of  people  I  suppose  attracted  your  at- 
tention ;  you  were  drawn  to  the  spot  by  the  party  ? 

A.  Yes. 

Q.  When  you  went  up,  the  men  were  reading  it  aloud  ? 

A.  No. 

Q.  He  began  after  you  went  up  ? 

A.  I  stood  a  little,  and  one  went  up. 

Q.  You  heard  him  read  it  ? 

A.  Yes. 

Q.  He  read  it  aloud,  so  that  all  the  party  could  hear  it .'' 

A,  I  scarcely  heard  it. 

Q.  Did  you  hear  it,  think  you  ? 

A.  I  heard  a  good  part  of  it. 

Q.  Did  you  hear  that  part  about  striking  work  .'' 

J.  Yes. 

Q.  What  did  it  say  f 

A.  I  do  not  recollect  Uie  words  of  it;  but  it  wished  all 
masters  of  public  and  private  works  to  shut  up  the  one  and 
close  the  other,  for  that  they  would  not  sustain  any  damage 
that  was  done. 

Q.  Did  you  read  that  against  the  other  house  afterwards 
— Bryson's  ? 
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J.  No. 

Q.  How  do  you  know  it  was  the  same  sort  of  thing  ? 

A.  I  saw  the  Address  to  the  Inhabitants  of  Great  Britain 
and  Ireland. 

Q.  It  was  the  same  beginning  ? 

A.  Yes. 

Q.  Where  was  there  another  up  P 

A.  I  could  not  say  where  there  was  another  up. 

Q.  Did  you  see  none  any  where  else  ? 

A.  Yes ;  I  saw  another. 

Q.  Where  did  you  see  another? 

A.  In  one  of  the  flats  of  the  milL 

Q.  The  Glenhead  mill  ? 

A.  Yet. 

Q.  Was  it  stuck  up  ? 

A.  No ;  I  saw  a  man  take  it  out  of  his  pocket. 

Q.  What  is  his  name  ? 

A.  John  Stewart. 

Q.  When  was  that? 

A.  Upon  the  Monday  morning. 

Q.  Were  you  all  together— all  the  spinners  ? 

A.  No ;  we  were  not  all  there. 

Q.  Who  besides  yourself — were  the  Munroes? 

A*  For  Robert  Munroe,  I  cannot  say  whether  he  was 
or  not,  and  George  Munroe  was  not  there. 

Q.  Whether  Robert  Munroe  was,  you  cannot  say  ? 

A.  No ;  I  cannot. 

Q.  Was  it  read  by  him,  or  what  did  he  do  with  it  when 
he  brought  it  out  of  his  pocket  ? 

j^.  He  gave  it  to  another  man  at  the  bar  here,  William 
M'Phie. 

Q.  What  did  M*Phie  do  with  it  ? 

A.  He  gave  it  to  Mr  Dunn. 

Q.  Was  this  before  you  applied  to  Mr  Wilson  ? 

A.  I  really  could  not  say. 

Q.  You  were  with  the  spinners  when  they  applied  to  Mr 
Wilson  ? 

A.  No ;  I  was  not  all  the  time. 


667 


Q.  Were  you  present  at  axiy  oonveri<ations  with  Mr  Wil- 
son or  Mr  Dunn  P 
J.  No. 

Re^aramijted  by  Mr  Grant. 

Q,  You  have  stud,  that  at  eight  o*clockon  Thursday  niDm> 
inpf  yousuw  Rolicrt  Mniirof,  thi;  prisoner,  at  his  own  houae  ? 

A.  Yes;  till  Thursday  mnriiing, 

Q.  Waa  he  tlien  standing  ac  hisdoor,  at  his  own  bouse  P 

A.  Yes,  at  hi^  own  house. 

Q.  Do  you  know  at  whot  lime  he  was  apprehends  ? 

A.  T  could  not  say  at  wh.it  time  he  waEi  apprehended. 

Q.  Do  you  know  that  it  was  upon  the  Thursday  ? 

A.  Yes,  it  was  iijk>ii  Thiirsiiay. 

Q.  Do  you  know  near  about  the  hour  at  which  he  was  ap- 
prehended ? 

A.  No,  I  could  not  really  say. 

Mr  Grant. — We  will  prove  ihal  he  was  apprehended  an 
hour  after,  my  Lord. 

Lord  President. — You  say  there  was  a  groat  crowtl  round 
this  paper,  when  it  was  read  by  that  person  you  did  not 
know  ;  ran  you  name  any  pcrsooH  wlw  were  present  in  that 
crowd  besides  yourself? 

A.  I  cannot  name  any  one ;  there  was  a  great  crowd  at  the 
outside  of  it. 

Lord  Justice  Clerk.— \wx  cannot  name  any  of  the  pttrties 
standing  round  P 

A.  No. 

Lord  Pr£tidtiU.~^llad  you  any  oonveraalion  irilli  any  of 
the  people  ? 

J.  No. 

Lord  Justice  Clerk. — Was  it  a  crowd  of  Uk  spinners  of 
tlial  mill  ? 

A.  There  were  &  great  many  people,  and  I  did  not  see 
llicm  if  ihcy  were  there. 

Mr  Grmit. — Perhaps  your  Lunlship  will  ask  bim,  whc- 
tlicr  there  were  a  great  number  of  pco{>le. 

10 
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Lard  Jv&tice  C^CT'/t.— Upon  that  day  or  the  next,  did  you 
see  any  crowd  of  strangers  there  ? 

A.  Yes,  on  both  the  days. 

Q.  Both  on  the  day  you  heard  it  r«id,  and  the  next  day  ? 

A.  Yee. 

lAxrd  President. — Persons  who  did  not  belong  to  Glen- 
bead  or  Faifley  ? 

A.  Not  to  my  knowledge. 

Q.  You  did  not  know  them  before. 

J,  No. 

Q.  Did  those  strangers  offer  any  violence  or  threats  to  you 
or  any  person  ? 

A.  They  offered  none  to  me. 

Q.  Did  you  hear  them  t^er  any  to  anv  body  else  ? 

A.  No. 

Matthew  Fleming — &aiom. 
Examined  by  Mr  Grant. 

Q.  What  employment  are  you  ? 

A.  A  cotton-spinner. 

Q.  In  whose  mill  are  you  ? 

A.  I  am  employed  by  Mr  William  Dunn. 

Q.  Were  you  in  his  employment  in  the  beginning  of 
April  last  ? 

A.  Yes. 

Q.   At  what  mill  ? 

A.  Diintocliar. 

Q.  Do  you  remember  the  workmen  of  Duntochar  mill 
striking  work  ? 

A.  Yes. 

Q.  When  was  tliat  ? 

A.  Somewhere  about  the  beginning  of  April. 

Q.  Were  you  one  of  those  that  left  off  work  ? 

A.  Yes. 

Q,.  Do  you  know  a  person  of  the  name  of  Blair,  who  was 
•one  of  your  fellow- workmen  ? 

A.  Yes. 
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Q.  Had  you  any  conversation  wiili  Blmr  upon  the  subject 
of  your  leaving  off  work  ? 

A.  Yes. 

Q.  Can  you  tetl  what  it  was  ? 

J.  Yes. 

O-  When  was  it  ? 

J.  It  might  be  about  a  fortnight  before  they  stopped. 

Mr  Serjeant  Htdlock. — I  object  to  that  evidence ;  the  man 
who  is  accused  cannot  have  evidence  given  of  what  he  Bays, 
except  it  is  part  of  the  res  gesta. 

Mr  Grant. — My  Lord,  I  do  not  think  it  is  wcnth  while 
to  take  up  the  time  of  the  Court  with  an  argument 

Lord  President. — I  think  if  any  thing,  it  is  against  you, 
for  it  could  not  be  that  Address. 

Mr  Grant. — I  shall  take  the  case  generally.  Then  what 
was  the  cause  of  your  striking  work  upon  that  occasion  ? 

A.  I  struck  work  myself,  because  the  rest  did  it 

Mr  Grant. — Then  I  will  call  my  next  witness;  it  was 
chiefly  to  the  conversation  that  this  witness  was  called. 


GeoBGE  And£bson— ^nn>rr«. 
Examined  ^  Mr  Grant. 

Q   What  are  you  ? 

A.  A  cotton,  spinner. 

Q.  Whose  employ  are  you  in  ? 

A.  Mr  Dunn's. 

Q.  Were  you  in  his  employ  in  April ;  and  in  what  mill  ? 

J.  At  Duntochar  mill. 

Q.  In  the  beginning  of  April  ? 

A.  Yes. 

Q.  Do  you  remember  the  people  striking  work  at  any  time 
there ;  and  when  do  you  remember  the  day  ? 

A.  I  do  not  remember  the  day  of  the  month,  but  it  was 
on  Monday. 

Q.  Was  John  Stewart  there  ? 

A.  Yes. 
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Q.  Do  you  remember  his  shewing  a  paper  which  he  took 
out  of  his  pocket  ? 

J.  Yes. 

Q.  What  did  he  propose  to  do  with  that  ^pepw  ? 

A.  To  shew  it  to  Mr  Dunn. 

Q.  Did  he  ^ve  any  reason  for  shewing  it  to  Mr  Dunn  i 

A,  To  i^cw  the  danger  of  working. 

Q.  Then  did  you  think  there  was  any  danger  in  continu- 
ing to  work  ? 

A.  I  cannot  tell. 

Q.  What  day  was  this  ? 

A'  On  Monday. 

Mr  Grant. — We  have  heard  it  before. 

Lord  Preaideni. — We  want  to  know  the  time  of  the  day. 
What  hour  of  the  Monday  was  it  ^ 

A.  I  cannot  tell,  it  was  <hi  Monday  momiag. 

Q.  Did  you  see  Robert  Munroe  oa  that  Monday  ? 

A.  I  do  nc^  recollect. 

Q.  You  do  not  recollect  seebg  him  on  that  Monday  ? 

J.  No. 

Q.  You  yourself  left  work  that  day  ? 

A.  Yes. 

Q.  Where  did  you  go  ? 

A.  I  went  home. 

Q.  Did  you  go  any  where  else  after  going  home  i 

A.  Yes. 

Q.  Where? 

A.  I  went  and  took  a  walk. 

Q.  Where  did  you  walk  to  f 

A.  I  went  to  West  Kilpatrick. 

Q.  Did  you  meet  any  body  of  your  acquaintance  there  ? 

A.  I  do  not  recollect. 


William  Rankin — ivoom. 
Examined  by  Mr  Grant. 


Q.  What  are  you  ? 
A.  A  cotton-spinner. 
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Q. 

Whose  employment  were  you  iu  in  April  ?                                ■ 

J. 

Mr  Dunn's. 

Q. 

At  what  mill  ? 

A. 

Glenhcod  and  Duniochar. 

Q. 

Do  you  remember  their  striking  work  at  tliat  mill  t 

A. 

Ves. 

Q. 

When  was  that  ? 

A. 

Onthe3J  of  April,  I  ihink. 

Q.  What  was  ihc  reason  of  their  striking  work,  su  far  us 

you  know  P 

A. 

It  was  principally  from  fear. 

Lord  iVfJuft'n/.— -Was  that  your  own  reason  for  striking 

work 

9 

A. 

Yes,  it  was. 

Mr  Grant. — Did  you  sec  the  prisoner  Hubert  Munroi% 

u[xm 

tliat  Monday  ? 

A. 

I  saw  him  in  the  mill  that  day. 

Q. 

Did  you  see  hiui  after  you  had  siruL-k  work  i 

A. 

I  do  not  recollect  that  I  did. 

I 

Cross-cramxncd  by  Mr  Hope. 

Q. 

You  struck  work  upon  the  Monday,  you  my  ? 

A. 

Yes. 

Q- 

When  did  you  return  to  work  ? 

A, 

On  Thursday  come  eight  days. 

Q.  That  was  Uic  I2th  ? 

A. 

I  cannot  say  what  was  the  date. 

Q. 

When  did  the  otlicrs  return  to  thnr  work  ? 

A. 

On  the  day  before  tliat,  I  think,  tlie  general  part  of 

them. 

Q. 

The  general  part  of  them  did  not  return  till  the  Wed- 

nesday  ? 

A. 

The  general  port  uf  ibem  were  at  their  work  the  day 

before  I  wait  at  work. 

Q. 

You  say  you  saw  RolMTt  Munroe  m  the  mill  on  the 

Mom 

lay  morning  before  you  struck  work  ? 

A. 

Yei. 

y. 

Did  you  see  Mr  Wilson  that  morning  in  the  mill  'f 

1                                                         ^m 
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Q.  Was  that  at  the  time  that  you  saw  Robert  Munroe  ? 

A.  Yes. 

Q.  Did  you  go  into  MrWilson^'s  room  along  with  the  other 
cotton-spinners  ? 

A.  Yes. 

Q.  And  Munroe  was  along  with  you  at  that  time  ? 

A.  I  cannot  say  whether  he  was  or  not  at  that  time;  I  saw 
him  when  I  was  in  the  lobby. 

Lard.  Justice-Clerk.^You  have  said  that  you  remember 
the  striking  work,  and  that  it  was  principally  from  fear,— 
what  kind  of  fear  do  you  refer  to  ? 

A.  There  was  a  general  rumour  through  the  place,  that 
a  band  of  ill-disposed  persons  had  threatened  to  destroy  Mr 
Dunn's  property,  and  those  who  worked  there. 

Q.  That  was  the  sort  of  fear  you  allude  to  ? 

A.  Yes,  that  was  what  operated  on  my  mind. 

Mr  Grant. — Will  your  Lordship  ask,  whether  there  were 
any  strangers  P 

Lord  Justice-Clerk. — Were  there  any  strangers  about  the 
place  ? 

A.  Yes,  the  place  was  filled  witli  strangers. 

Q,  Was  that  on  Monday  ? 

A.  Yes. 

Lord  President. — Did  those  strangers  conduct  themselves 
peaceably  ? 

A.  As  far  as  I  saw. 


NicOL  Febgdsson — sworn. 

Examined  hy  Mr  Grant. 

Q.  Were  you  a  workman  at  the  mill  at  Duntocliar  in  April 
last? 
A.  Yes. 

Q.  That  is  Mr  Dunn's  mill  ? 
A.  Yes. 

Q.  Do  you  remember  the  striking  work  in  the  beginnin" 
of  April  ? 


573 


J.  Yes. 

Q.  What  day  was  that  ? 

J.  The  third. 

Q.  What  day  of  the  week  ? 

J.  Monday. 

Q.  Did  you  strike  work  with  the  rest  ? 

J.  I  did. 

Q.  What  was  it  that  operated  on  your  mind,  to  induce 
you  to  leave  your  work  ? 

A,  It  was  those  Addresses  that  I  saw  put  upon  Mr  Reid's 
house. 

Q.  In  what  way  did  the  Address  operate  on  your  mind, 
to  induce  you  to  stop  work  ? 

A.  It  threatened  us,  that  it  would  be  dangerous  for  us  to 
work. 

Q.  And  was  it  that  threat  that  induced  you  to  leave  your 
work? 

J,  Yes. 


Cross-examined  by  the  Lord- Advocate. 

Q.  When  did  you  see  this  Address  on  Reid'^a  house  ? 
A.  On  Sunday. 
Q.  At  what  time  of  day  ? 
A.  About  nine  o^clock  in  the  morning. 
Q.  Did  you  see  any  other  Address  there  that  day  ? 
A.  No. 

Q.  IHd  you  see  it  next  day  ? 
A.  Any  other  ? 
a  Ay. 

A.  Yes ;  I  think  I  saw  one  in  one  of  the  spinners'*  hands. 
a  Where? 
A,  In  the  miU. 

Q.  You  went  to  work  on  Monday  morning  ? 
A,  We  went  to  the  mill ;  but  we  never  wrought  in ;  at 
least  I  never  wrought  in. 

Q.  Were  you  in  the  church  on  Sunday  ? 
A.  I  do  not  recollect. 
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Q.  Do  you  remember  how  you  were  employed  on  Sun- 
day at  all  ? 

A.  I  was  employed  in  the  house  during  morning  church. 

Q.  Did  any  thing  particular  occur  on  Sunday  ? 

A.  I  saw  nothing,  but  thepeople  looking  at  the  Addresses. 

Q.  What  people  were  those  ? 

A.  The  people  about  the  place. 

Q.  And  the  town  was  otherwise  all  quiet,  was  it  ? 

A.  Yes. 

James  Beyssom — sworn. 
Examined  hy  Mr  Grant 

Q.  I  believe  you  are  a  grocer  in  Duntochar — are  you  not  ? 

A.  No,  in  Faifley. 

Q.  Do  you  supply  the  work  people  about  there  with  the 
articles  that  they  require  ? 

A.  Yes. 

Q.  You  remember,  I  suppose,  the  period  at  whidi  they 
gave  up  working  in  the  mills. 

A.  I  do  not  remember  the  day  of  the  month  ;  but  I  know 
that  there  was  such  a  thing. 

Q.  It  was  in  April,  was  it  not  ? 

A.  Yes  ;  I  believe  it  was  the  first  or  second  of  April. 

Q.  Were  you  in  the  use  of  giving  them  credit  for  the 
goods  that  they  took  ? 

A.  Yes,  I  was. 

Q.  Does  it  consist  with  your  knowledge,  that  th;y  were 
paid  monthly  ? 

A.  Yes. 

Q.  About  this  time  did  you  make  any  alteration  in  the 
mode  in  which  you  supplied  them  with  their  goods 

A.  Yes,  I  did. 

Q.  Will  you  state  what  that  was  ? 

A.  I  refused  credit  in  a  general  measure. 

Q.  This  was  at  the  time  of  the  stop  f 

A.  Yes ;  at  the  time  of  the  stop. 

Lord  /*««dfn(.— You  acted  very  wisely  and  prudently 
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there ;  aud  I  advise  you  always  to  do  ihe  same— to  refuse 
credit  to  idle  people  wbo  will  Dot  work. 

Cros9-exaviined  bif  the  Lord  Advocxite. 

Q»  You  live  at  F^flcy,  I  think  you  said  i 

A,  Yes. 

Q.  How  far  is  tliat  frum  Glenhcad  ? 

Am  About  a  quarter  of  n  inili.-. 

Q.  Do  you  n^tnember  what  clay  ihU  striking  work  began 
—the  day  of  the  week  ? 

A.  It  was  upon  a  Monday,  I  think. 

Q.  And  when  did  you  adopt  this  gi>neral  rcstilulion,  nut 
to  give  credit  t 

A.  It  was  upon  tlie  Monduy. 

Q.  You  did  not  sell  things  upon  the  Sunday  ? 

A.  No. 

Q.  What  unic  of  the  day  do  you  open  shop  gcucrally  'i 

A.  Seven  o'clock,  for  a  common  thing. 

Q,  Do  you  rt'wJlcct  any  applicalioub  for  credit,  tliat  ftfon* 
day  morning  before  eight  o'clock  i 

A.  I  could  not  well ;  but  tlie  general  understanding  was 
on  the  Sabluth  day,  that  they  were  to  stop  on  Monday 
morning. 

Mr  Grant. — Did  you  open  your  rfiop  on  the  Monday 
morning,  as  usual  ? 

A.  No,  1  did  not.  There  were  two  doors  and  two  win- 
dows in  my  ehop,  and  they  remained  shut  for  tliree  days. 

Lord  Pitmiliff. — Arc  there  any  other  gixxcrs  in  this  vil- 
bgef 

A.  Yes,  there  are  more  grocers ;  but  none  particularly 
connected  with  the  FoiHcy  mills. 


William  Bitchanai?— nwm. 
Kjamhiid  by  Mr  Grant. 
Q.  What  is  your  profcsuon  ? 
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A.  I  am  a  clerk  in  Duntocbar  mill. 

Q.  You  remember  the  stoppng  of  work  in  those  mUls. 

A.  Yea. 

Q.  You  know  the  prisoner  at  the  bar,  Robert  Munroe  ? 

J.  Yea. 

Q.  And  you  know  his  brother ! 

A.  Yes. 

Q.  IKd  you  see  them  at  the  time  of  the  stopfnng  of  the 
work  i 

A.  I  saw  them  upon  the  Monday. 

Q,  Do  you  mean  the  Monday  that  the  work  was  stof^wd  ? 

A.  Yes. 

Q.  Had  you  any  conTeraatioi  with  the  piiscxia'  at  the 
bar,  Bobert  Munroe,  upon  the  subject  of  this  stopping  natk .' 

A.  I  had  some  little. 

Q.  Whatvasiu 

A.  I  was  wishing  him  to  come  into  his  work  cgun. 

Q.  State  what  passed. 

A.  He  said  that  be  was  threatened  if  he  came  into  his 
work. 

Q.  What  time  of  the  day  was  this  ? 

A.  It  would  be  about  twelve  o^clock. 


William  Tait — called. 

Lord  President — Is  this  all  to  the  some  purpose  i 

Mr  Grant. — This  is  as  to  character,  and  there  is  a  rea- 
son for  the  delay  ;  for  all  the  witnesses,  as  to  character  of 
the  different  prisoners,  are  put  together.  I  do  not  think  it 
important. 

Lord  President. — The  prisoner  has  got  a  good  character 
already,  from  the  witnesses  for  the  Crown ;  and  this  is  a  cue 
where,  of  all  others,  character  goes  the  least  way. 

Mr  Grant. — Yes,  my  Lord,  except  as  to  peaceable  coo- 
duct. 
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Mr  Gnin/.-— Mny  it  please  your  Lordslnp— Geatlemcu  of 
the  Jury— I  have  im  iiiU'iition  uf  nttenipting  to  conwal  from 
you,  tlmt  wlien  I  entered  Uiis  Court  yesterday  morning,  I 
took  my  seat  at  this  table  with  v»-y  great  anxiety,  I  do  not 
knon*  thnt  I  have  ever  felt  a  greater  degree  of  unxtctv ;  hut 
I  should  think  very  ill  of  myself  if  I  could  permit^  upon  an 
occanon  of  such  vast  importance  as  this,  any  feelings  what- 
ever which  regard  me  personally  to  come  across  me.  My  an- 
xiety, therefore,  did  not  arise  from  the  ordinary  agitation  with 
whieh  persons,  however  much  they  may  be  accustomed  to 
deliver  themselves  in  publick,  cannot  fail  to  be  oftected,  when 
they  have  to  address  any  large  assembly  upon  s  very  momen- 
tous question.  Every  feeling  of  that  nature  gave  way  at  once 
to  that  much  more  natural  and  much  deeper  feeling  of  an- 
xiety, lest  I  should,  through  any  failure  on  my  part,  cause 
these  unfortunate  men,  who  are  now  trying  before  you,  to 
suffer  that  penally  which,  perhaps,  the  cx<Ttion  of  greater 
abilities  and  greater  experience  might  have  saved  them  from. 
When  I  consder  the  situation  in  which  they  stand,  however 
this  case  may  have  turned  out,  and  whatever  confidence  I 
honestly  and  conscientiously  state  to  you  I  have  in  tjic  na- 
tin'e  of  the  case,  yet  I  cannot  altogether  divest  myself  of 
that  anxiety  ;  and  I  mention  it  to  you,  not  for  the  sake  of  any 
favour  to  myself,  but  that  oil  the  way  through  what  I  shall 
have  tlie  Iranour  uf  addressing  to  you,  you  may  be  pleased 
to  recollect,  that  I  am  under  the  infiuence  of  a  degree  of 
agitated  feeling,  extremely  likely  to  impede  the  free  exercise 
of  those  faculties  1  {wsseas,  which  it  is  so  necessary  should 
be  exercised  without  impediment,  in  stating  the  case  of  these 
unfortunate  men.  I  have  said  the  case  of  these  unfortunate 
men,  because,  though,  in  point  of  fact,  we  are  only  trying 
one  of  those  men,  you  must  be  aware  iliat  the  Crown  has 
taken  full  advantage  of  that  course,  which  die  particular  na- 
ture of  tlii3  accusation  permits  it  to  take,  in  going  at  loi^ 
into  the  whole  uf  the  history  of  every  one  of  these  prisoners, 
aud  into  the  lu^tory  of  a  multitude  of  transactions,  intro- 
ducing the  names  of  n  great  number  of  people,  who  are  not 
here  dtfacr  to  contradict  what  is  said,  or  upon  their  trial,  and 
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with  vhom,  in  point  of  fact,  it  is  not  proved  that  ih««e  men 
at  your  bar  are  tn  any  way  connected. 

Gentlemen,  lei  me  t}ierefbre  entreat  of  you  to  recollect, 
that  the  cose  you  are  trying  is  that  of  this  young  man,  Ro- 
bt-rt  Munroe.  You  are  not  trying  the  case  of  any  of  the 
other  prisoners,  far  less  are  you  investigating  any  thing  that 
aoy  other  person  may  have  done,  any  thing  that  any  other 
persoo  may  Imve  designed  or  conteaipUte<l ;  unless  you  shall 
be  ttUafied«  under  the  solemn  sanction  under  which  you  are 
10  try  this  cause,  that  this  unfortunate  young  man  is  con. 
nccted  with  those  designs. 

We  have  been  led,  (and  I  have  before  said  that  the  coune 
vas  open  to  the  Crown  to  pursue,  from  the  nature  of  the 
charge  brought  against  these  men,)  we  have  been  led  intoa 
course  of  investigation  as  wide,  into  a  discussion  of  particulan 
aa  far  removed  from  any  thing  with  which  the  prisoners  are 
connected,  as,  I  will  be  bound  to  say,  in  any  case  that  ever 
was  tried  by  an  officer  of  the  Crown,  was  ever  brought  fur- 
ward.  I  impute  to  my  right  honourable  and  learned  Friend, 
and  I  am  happy  on  all  occnsions  to  state  him  by  that  appeU 
laiJon,  most  sincerely  I  impute  to  him  noiliing  but  what  is 
perfectly  fair ;  I  impute  to  him  nothing  but  what  is  perfect- 
ly candid  ;  I  impute  to  him  noih'mgbut  what  is  perfectly  juH 
in  theadministralionof  that  high  and  importantoffice  which  be 
fills,  and  in  the  pursuing  of  this  most  fearful  investigation. 
But  I  think  my  right  honourable  Friend  liaa  been  misled,  t 
tliink  the  information  he  has  received  has  not  been  accu- 
rate. I  think  if  it  had,  my  right  honourable  and  learned 
Friend  would  have  abstained  from  a  great  deal  of  evidence 
which  has  been  introduced  here,  knowing,  as  he  cannot  fail 
to  know,  how  liable  ail  men  are,  even  the  most  practised  in 
the  details  of  business,  the  greatest  lawyers,  aud  those  who 
have  sat  the  longest  even  upon  the  Bench,  in  conducting  legal 
investigations,— how  apt  they  are,  in  spite  of  themselves,  to 
mix  up  in  their  conuderaiion  things  that  have  been  gma 
in  evidence,  allJiough  they  are  not  evidence  against  the  p«w 
•on  whose  case  is  to  be  tried.  Your  situation.  Gentlemen, 
mus*.  be,  from  your  habits  of  life,  much  more  difficult.   Yoa 
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are  nol  accustomed  to  thcw  legal  investigational.   You  Itnow, 
because  it  15  a  doctrine  of  common  senw— you  know,  because 
probably  all  of  you,  certainly  most  of  you,  I  dare  say  all  of 
you,  have  been  engn^d  as  Jurymen  on  criminal  trials,  or  wit- 
Desses  on  criminal  trials,  conducted  in  tliis  country — and  you 
will  be  infurnied  by  my  L<)rd,^liat  wbatfvcr  is  evidence 
agatititt  this  man,  mu&t  be  brought  home  to  himseEf ;  that  evi- 
dence of  what  other  persons  did  or  said,  or  general  evidence 
of  that  nature,  is  not  enough  to  convict  him  ;  but  that  }'ou 
must  carefully  and  accurately  separate  it  in  your  consider- 
ation from  what  is  brought  home  to  him.     It  must  be  all 
thrown  out  of  your  consideration,  wiped  out  of  your  memo* 
ries  and  recollections,  as  if  no  witness  had  been  examined  to 
that  whatever.    Now,  I  know  from  my  own  feelings  in  this 
cue,    small,  upon  the  whole,  when  you  come  to  look  at  it  as 
this  case  is, — I  know  this  is  a  matter  of  extreme  difficulty  ; 
that  it  requires  much  considcratinn,  and  a  great  deal  of  appli. 
cation  of  the  mind.  To  you,  Gentlemen,  who  arc  not  accus- 
tomed to  these  investigations,  it  must  be  more  difficult ;  but  it 
ia  yet  more  essential  Uiat  you  should  perform  that  operation. 
Gentlemen,  I  am  perfectly  sure  that  I  need  not  press  up- 
on you  ll)e  tm^ioriancc  of  entirely  casting  from  your  recoU 
lection  every  thing  you  have  heard  Iwfore  you  entered  that 
box.  You  know  the  piindplcs  of  British  justice  too  well,  to 
require  to  be  told,  that  you  are  to  try  this  man  according  to 
the  evidence  laid  before  you.    lie  is  entitled  to  be  supposed 
entirely  innocent,  cxccju  so  far  as  that  evidence  convicts  him. 
You  are  nut  entitled  to  know  even  thai  there  were  any  of  those 
defogns,  which  have  been  imputed  to  a  number  of  unknown 
persons,  and  which  the  Crown  has  endeavoured  to  impute  to 
this  man  ;  except  so  far  as  not  only  the  existence  at  them  has 
been  proved  before  you  in  this  case,  but  as  they  have  been 
connected  with  the  prisoner  at  the  Bar. 

Gentlemen,  it  is  impossible,  however,  for  any  person,  al- 
most upon  any  occot^ion,  to  address  himself  to  a  question  of 
this  nature,  without  adverting  to  the  circumstances  that  have 
taken  place  unfortunately  in  this  country.  I  am  sure  there 
is  no  man  has  occasion  more  deeply  to  lament  them,  than 
those  who  take  the  greatest  interest  in  the  happiness  and  weU 
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fare  of  persons  in  the  situation  in  life  of  the  prisoner.  It  U 
Koid,  Gentlemen,  that  this  was  a  conspiracj  to  overturn  the 
GoToitmenc.  I  do  not  talk  of  the  conspiracy  that  you  have 
heard  of  here, — whatever  was  done  in  these  shop^— I  talk  of 
that  conspiracy,  of  which  tliis  Address,  of  which  you  bare 
heard}  was  one  of  the  fruits.  I  talk  of  those  designs,  of  which 
we  all  know.  I  talk  of  thuBc  doctrinesi  not  only  the  most  ex- 
travagant, hut  the  most  malevolent,  which  have  been  held  out 
to  unfortunate  men,  ignorant  upon  these  suhjects, — which 
bsve  been  held  out  to  ihem,  while  smarting  under  a  def;ree 
of  suficnog,  which,  I  believe,  in  my  conscience,  was  hardly 
ever  sustained  before,  either  in  this  country  or  in  any  other. 

Those  doctrines  wc  have  been  told  tended  to  a  subvernon  of 
the  Constitution  and  the  Government.  I  know  not  what  their 
intention  might  bc,butl  know  that  the  only  practical  effect  thai 
they  were  likely  to  have,  was  to  subvert  the  ha[>j)ines9,  to  niio 
the  peace,  to  destroy  the  morals  of  that  class  of  the  community 
to  whom  they  were  addressed.  I  think  the  Constitution  of  the 
government  of  this  country  stands  upon  too  firm  a  basis,  too 
broad,  too  wide,  too  deeply  founded  in  the  hearts  and  in  the 
aftcctions,  and  still  more  in  the  judgment  of  the  great  au^ 
jority  of  tlie  people,  to  be  shaken  by  any  attempts  of  this  u- 
ture.  The  Government  and  Constitution  of  this  country  are 
not  to  be  overturned  by  revolts  and  conspiracies  at  Dud- 
tochar,  at  Glasgow,  or  at  Manchester.  These  bear  bat  a 
very  small  proportion  to  the  population  of  Great  Britain ; 
they  bear  but  a  very  small  proportion  to  the  wealth  of  Great 
Britain ;  they  bear,  thank  God,  a  still  less  proportion  in  that 
Bcale  of  influence,  which  alone  can  ever  succeed  in  ovcrtunw 
iog  theGoverament  of  a  great  country.  Their  projects,  thcr«- 
five,  were  as  idle  as  they  were  maUcious ;  and  no  man,  of  mt 
sense  or  judgment,  cDncerned  in  tht^n,  could  have  proposed 
to  himself  any  object,  but  that  frightful  one  of  creating  a  s^ 
dition  among  the  lower  class  of  the  people,  which  could  end 
in  nothing  but  their  own  misery. 

Gentlemen,  I  trust  enough  has  already  been  done  to  ooo- 
vince  those  deluded  people  of  the  personal  danger,  as  well  as 
the  great  pulitical  danger,  of  tlmso  ahomiiiable,  and  equally 
ridictiloiis  doctrines,  which  have  been  drculated  among  then. 
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I  believe,  in  my  conscience,  enouf^  has  bem  done.  And,  if 
you  permit  yourselvps  to  look  for  a  moment,  which  it  b  al* 
most  impossible  for  you  to  prevent  yoursclrcs  from  doing,  to 
th«  consequences  of  your  verdict,  you  may  rest  assiu-ed  thai 
yuur  verdict  is  not  necessary  against  this  man,  in  order  to  do 
that  which  publick  justice,  as  well  as  publick  expediency,  re- 
quires. Enough  has  been  dune.  And  I  trust  it  will  be  as 
many  years  and  more  before  we  sliall  have  occasion,  io  Scot- 
land, for  the  unusual  parade  of  a  Commiasion  like  this-Huore 
than  as  many  years  as  have  elapsed,  since  the  last  time  an 
assembly  of  this  sort  was  held  for  such  a  trial. 

But,  Gentlemen,  the  crime  of  Treason,  in  its  very  name, 
imports  a  crime  of  the  deejicst  consequences  to  the  state,  Vou 
bave  been  told,  and  toltl  well,  that  it  is  not  every  insurrec* 
tion ;  that  it  is  not  every  thing  that  is  attended  with  local 
danger  ;  that  it  is  not  every  thing  that  may  amount  to  a  very 
high  crimcy  which  will  constitute  the  chuic  of  Treason.  As  I 
go  nlofig  I  shall  have  occasion  to  remark,  following  one  of  the 
most  vuneralul  sugvs  of  the  law,  my  Lord  liale,  that  even 
many  of  those  crimes  which  are  now  established  in  the  class  of 
constructive  Treasons,  arc  hardly  rccondleablc  to  the  general 
Tiew  of  the  nature  of  the  crime  of  Treason.  Conspiracies  which 
bave  been  mentioned,  for  the  pulling  down  all  oncJosurea; 
wars  levied  for  that  purpose,  or  risings  for  that  purpose;  ri- 
sings to  pull  down  all  meeiing-houses;  risings  to  pull  downall 
brocbcJft  ;-~thcseare  held  to  be  High  Treason.  I  agree  with 
Lord  Hale,  that,  although  it  may  be  too  late  to  lay  down, 
that  these  t^hall  not  be  considered  constructive  levyings  of 
war,  yet,  if  the  question  were  open  to  us,  and  we  were  again 
lo  interpret  that  act  of  Edward  III.,  I  believe  there  are  very 
fewjudges,  and  very  fev  lawyers,  who  would  hold,  that  thoae 
offence*  were  within  the  natural  scope  and  meaning  of  the 
crime  of  Treason.  But,  Genlletnen,  this  is  perfectly  dear: 
Wo  ought  to  go  ih>  further  in  this  course.  Where  we  hare 
precedents  established  by  a  long  course  of  decisttma,  which 
bave  come  by  the  tacit  assent,  at  least,  of  the  legislature,  and 
by  the  general  assent  of  the  judges  of  the  land,  in  (liiferent 
ages  of  our  history — where  we  have  sucli  precedents  to  etta- 
blisli  a  particular  defiuition  of  &  crime,  I  am  the  kist  person 
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that  would  wish  those  precedents  to  be  departed  from  ;  be- 
cause every  departure  of  this  sort  is  of  the  worst  conse- 
quences,  iq  so  far  as  it  throws  matters  into  uncertainty.  All 
I  say  is,  that  wliore  we  have  no  precedent  to  lead  us,  ve 
should  look  to  the  true  principles  of  the  law ;  and  where  we 
think  that  precedents,  which  wc  arc  bound  to  follow  and  ac- 
knowledge, have  gone  rather  lcx>  far  in  one  course,  we  should 
go  no  further  than  they  compel  us  to  go  ;  but  we  should  look 
hack  to  those  older  precedents,  and  those  principles  by  wliich 
we  think  the  case  before  us  ought  to  be  governed. 

Gentlemen,  this  is  not  the  only  case  in  which  it  is  neces. 
sary  for  a  Counsel,  addressing  the  Jury,  to  speak  to  them 
upon  what  may  be  termed  a  point  of  law  ;  because,  what  is 
frequently  termed  a  point  of  law,  is,  in  point  of  fact,  nothing 
more  than  the  explaining  a  statute,  or  a  part  of  the  common 
law,  in  order  to  the  applying  it  to  the  facts  that  have  come  out 
in  evidence.     And,  as  it  is  the  Jury  who  are  bound,  upon 
their  oaths,  to  say,  whether  a  person  is  guilty,  or  not  guilty, 
of  that  crime  which  is  impuii-d  to  him,  and  which  is  descri- 
bed in  the  statute,  or  by  the  common  lav.  it  results,  as  matter 
of  necessity,  that  the  Jury  must  interpret  the  meaning  of  the 
words  of  the  law.     The  books  are  full  of  such  cases;  and 
one  that  strikes  me  instantly  is,  one  which  in  England  vu 
the  subject  of  discussion — in  Scotland  it  has  never  been  M>~ 
tlie  question  (»f  law  in  matters  of  lil»el.  A  nd  in  the  vetr  CMB 
of  murder  too,  it  is  a  question  of  reasoning,  and  is  made  a 
question  of  legal  decision, — what  is,  and  what  is  not  murder  ? 
But  was  there  ever  a  J  uryman,  that,  if  he  thought  th««  was 
not  a  felonious  intention  accompanying  the  crime,  wbatevtr 
a  Judge  or  lawyer  might  tell  him,  would  convict  a  man  of  this 
capital  offence— if  taking  into  consideration  the  reasoning  on 
all  mdes ;  taking  into  consideration,  with  some  decree  of  jea- ' 
lousy,  the  reasoning  of  the  counsel  for  the  prisoner ;  if  taldng 
into  his  serious  conleniplatiun,  as  he  should  answer  to  his 
country  and  his  God,  those  reasonings ;  he  did  not  in  his  own 
mind  believe  that  the  guilt  was  made  out,  such  as  the  law 
meant  to  describe  it  ?  Crcntlemen,  this  is  not  possible.    Id  a 
case  of  Treason,  it  is  still  more  impos^ble,  because  the  point 
you  are  to  try,  is  the  merest  and  plainest  question  otJbtL 
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The  crime  conaisU,  and  U  described  by  the  law  to  conast, 
ID  the  intention  of  tlie  mind.  What  shall  prove  the  inten> 
tioD  of  the  mind,  in  ilic  nature  of  things,  cannot  be  a  ques- 
tinn  ofmere  law.  It  boot  possible.  It  must  alwajs  be  a  ques- 
tion wbicli  ihc  Jury  is  to  decide  upon,  and  the  Jury  alone. 
It  is  a  question  on  which  ilie  Court  will  enlighten  the  minds 
of  ll»e  Jury»  as  they  do  on  every  other  occasion.  It  is  a  ques- 
lion  upon  which  the  Court  will  enlighten  the  minds  of  the 
Jury  with  considerable  authority,  not  only  fi-oDi  the  defer- 
ence due  to  the  Court  itself,  but  from  laying  before  the  Jury 
what  have  bwn  the  cool  opinions  of  wise  men  in  their  clo- 
sets. But  really  when  we  come  to  talk  of  Treason,  there  is 
no  difficulty  in  the  world  on  this  matter ;  and  whether  it  Is  a 
quention  of  fact,  or  of  law,  what  shall,  or  shall  not  be,  an 
overt  act  of  Treason,  it  can  hardly  ever  be  very  useful  to  dis- 
cuss. It  is  said,  a  oontriviog  to  depots  the  King  is  an  overt 
act  of  imagining  to  put  him  to  death.  It  is  said,  it  will  be  so 
laid  down  fmm  the  Bench— my  learned  Friends  say  you  ore 
to  take  the  doctrine  from  the  Bench-- ^t  is  not  worth  disput* 
ing,  but  in  principle  I  dispute  it — for  it  is  a  presumption  of 
Jitci.  No  man  can  believe,  no  man  can  be  heard  to  say,  that 
if  another  attempts  to  depose  the  King,  he  does  not  mean  lo 
put  his  life  into  that  sort  of  danger  which  infers  tlie  com- 
passing his  death. 

Gvntlemcn,  it  is  not  necessary,  in  order  to  prove  that  a 
man  has  compssaed  ihe  death  of  the  King,  to  prove  that  he 
had  undertaken  to  do  that  which  could  not  be  done  without 
the  King's  d^ath  following;  if  he  did  tliat  which,  in  a  most 
probable  event,  would  be  attended  with  such  danger  to  the 
King,  that  it  was  very  likely  he  might  be  put  to  death.  No 
man  of  common  sense  ever  said  this  was  not,  to  all  intents 
and  purposes,  a  compassing  the  death  of  the  King.  And  any 
man  who  puts  the  King  under  personal  and  bodily  restraint, 
any  man  who  imprison!*  him  by  force— he  may  say  he  did 
not  intend  to  put  him  to  death,  or  in  a  ntuation  of  being 
likely  to  be  put  to  deatli — but  no  man  can  believe  biro.  So 
that,  whether  it  is  a  question  of  law,  or  a  question  of  fact 
fur  ilw  Jury,  is  a  matter  more  of  principle  than  practice ;  for, 
all  the  cases  in  which  it  is  laid  down,  that  certain  things 
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ore  overt  acU  of  compassing  the  King's  dedth,  we  cases  in 
which  L^verv  man  roust  admit  the  thing  could  not  be  projected 
without  compassing  to  put  the  King  to  death. 

Gentlemen,  in  my  argumont,  and  in  the  ca&e  you  are  about 
to  try,  diis  \'ww  wf  the  euhjcct  is  of  some  importAnce.  I 
bliali  cstablis)i  to  you  very  6atiBf'actoiily>  that  1  have  do  sort 
of  merit  in  staling  t)us  to  you,  because  it  is  a  view  of  the 
subject  which,  from  the  very  earliest  period  uf  the  history 
of  the  l&vfy  has  been,  without  one  exception,  entertained 
down  to  the  present  time.  I  might  state  one  exception,  of 
rather  a  hasiy  address,  which,  several  years  ago,  waft  nude 
to  a  Grand  Jury,  and  caused  great  sensation  at  the  time.  It 
is  not  necessary  to  allude  to  it,  and,  upon  the  whole,  I  can- 
not say  it  was  on  exception,  when  it  is  more  closely  in?es> 
tigated.  But  it  is  laid  down  iu  all  the  books — it  is  laid 
down  in  the  act  of  Parliament  itself,  that  the  overt  act  is 
to  be  given  in  evidence  of  a  TreMorif  and  charged  ia  the  in* 
dictment  as  proe/^o/'a  Trcasoiu  And,  when  once  it  is  said  it  is 
proiyf'oi  a  Treason,  it  is  quite  clear  tliat  tlie  Trcaton  is  the 
thing  io  he  proved ;  and  Mr  Jury  arc  to  apply  their  minds 
to  that  jiToqf,  and  be  satisfied  that  the  Treiufon  is  made  out. 
I  shall  afterwards  have  occasion  to  &tate  this  more  distinctly, 
from  tlie  books,  where  it  is  laid  down  precisely  in  Uiese  terms. 
Gentlemen,  I  will  afterwords  take  the  liberty  of  detaining  yoa 
for  a  short  time,  in  going  a  little  more  nearly  into  those  ques- 
tions OS  to  the  law  of  Treason,  as  it  applies  to  you  r  part  in  the 
iriul  of  this  cause  i  because,  however  slight  I  tliink  the  caie 
in  point  of  evidence,  it  is  my  duty.  And  I  am  sure,  not  only 
that  you  will  excuse  me,  at  the  expence  of  your  time,  for 
a  discharge  of  that  duty ;  but,  that  you  would  not  excutt 
me,  if  any  consideration  could  induce  nic  to  ^Vtfl^n  finn 
discharging  it  in  every  part  ] 

Now,  Gentlemen,  if  you  look  to  the  abstractor  the  indict- 
ment, which  you  have  heard  already  read,  there  are  four 
counts  in  it;  tliat  is  to  say,  there  are  four  different  species 
of  this  crime  of  Treason  charged  against  the  prisoner  at  tht 
bar ;  and  of  one  or  other  of  those  di^'erent  species  of  Tre>> 
son,  wliich  you  may  regard,  if  you  please,  as  different  crimn, 
you  are  to  find  h'uu  guilty,  or  not  guilty.     The  means  cf 
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prof^offered  to  you  of  those  different  sorts  of  Treason}  are 
the  insert  acta  whicli  are  stated  in  the  indictment:  Orthese, 
tliere  are  nineteen  under  the  first  count.  The  second  count 
baa  no  ovrrt  actn  staiei),  it  beint;  in  itself  the  act.  There  are 
the  same  nineteen  proofs  staled  under  tlie  third  count.  And 
tlic  Mitnc  nineteen  proofs  are  again  stated  under  the  fourth 
CounL 

The  first  count,  or  charge,  is  that  of  compasithig  or  ima- 
gining the  death  oftkc  King.  My  learned  Friend}  the  So- 
licitor-General,  in  his  address  to  you,  gave  up,  if  I  uuder- 
itand  hiai  right,  this  part  of  the  charge,  as  he  did  also  Uie  se- 
cond count,  that  of  actually  Ici^jfing  xcar  agtiinst  t/tc  King; 
■nd  he  confined  your  attention  to  the  thud  and  fourth  counts 
•—the  third  count  being  M«cmH/)a«ifl|^,wni;^n(;ig-,mrw<iff^, 
devisingf  and  inttntUng  to  deprive  and  depone  our  Soveretgn 
Lord  the  King  of  andjram  the  stifle  or  kingit/  name  of  the 
imperial  cronm  of  this  realm;  and  tiie  fourth,  the  compass- 
ing to  levy  Tcar  against  the  Kingj  t»  order  to  compel  htm  to 
Amge  his  measures  and  counseU. 

Now,  Gentlemen,  it  is  necessary,  in  my  view  of  the  sub- 
ject, that  I  should  state  to  you,  notwithstanding  tJie  learned 
Counael  has  given  up  dtc  tirst  count,  what  the  law  and  the 
practice  is  under  the  tirst  count,  that  of  wmpasstng  and  inxa, 
gifting  the  King^s  death ;  because  I  sliall  afterwards  shew  to 
yuu,  that  the  third  and  fourth  counts  arc  only  to  be  under- 
stood of  facta  applicable  to  those  acts  uAmA  would  have  been 
overt  acts,  to  prove  the  first  charge  iff  compassiiig  tlie  death 
qftfie  Kitig.  So  that  if  we  get  at  this,  ichat  is  the  late  and 
the  practice  with  regard  to  the  overt  actSf  ichich  are  su^citnt 
to  prove  a  compassing  of  the  Kin^s  death ;  which  compais- 
ing,  jou  will  observe,  ia  Uie  Treason,  and  not  the  act  tliat  is 
performed  ;  if  we  get  at  this,  v>hai  is  a  a^giciaii  avert  ad  to 
go  to  yota  QA  evidence  qf  a  compassing  qf  the  King's  death, 
we  shall  then  arrive  at  what  is  a  mifficicnt  avert  act  under  the 
third  and  fourth  couniv. 

Gentlemen,  the  words  of  the  statute  of  Edward  the  Third 
Arc  these :  '*  Whereas  divers  opinions  have  been  before  this 
time  in  what  case  Treuon  shall  be  said,  and  in  what  not,  the 
King,  at  the  request  of  the  Lords  sod  the  Commons,  both 
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made  the  declarattuti  following.**  And  the  first  thing  to  which 
I  would  call  your  attention,  lit  the  abject  with  xtAurA  this  sta* 
tute  was  made.  It  Ket«  forth,  that  it  proce«ded  upon  a  pe. 
tition  from  the  Parliament  to  the  King,  that  this  matter  of 
Treason  should  be  cleared  up*  and  then  the  act  was  made. 
And  it  sets  forth,  "  Whereas  divers  opinions  have  Keen  be- 
fore this  bme;"  &o  that  it  means  to  describe,  accurately  and 
distinlly,  what  the  offences  are  which  are  to  be  held  to  be 
Treasons  from  that  time ;  "  that  is  to  say,  when  a  man  doth 
compass  ur  imagine  the  death  of  our  Lord  the  King*  or  of 
our  Lady  his  Queen,  or  their  eldest  son  and  heir;  or  if  a 
mon  do  violate  the  King's  companion,  or  the  King's  eldest 
daughter  unmarried,  or  the  wife  of  the  King"!  eldest  son  and 
heir;  and  if  a  man  do  levy  war  against  our  said  Lord  the 
King  in  his  realm,  or  be  adherent  to  the  enemies  of  our  X^rd 
the  King  in  his  realm,  giving  to  them  aid  or  comfort  in  the 
realm  or  elsi'where,  and  thereof  be  provably  attainted  of  open 
deed  by  the  |>eopIe  of  their  condition."  Then  it  goes  to  the 
counterfeiting  the  great  or  privy  seal,  or  his  money,  with 
which  we  have  nothing  to  do.  AndofthisclausCjWhicbl  luTe 
read  to  you,  the  two  parts,  that  which  relates  to  the  compftfft- 
ing  the  Kbig's  death,  and  that  which  relates  to  levying  war, 
is  all  you  have  any  concern  with.  The  words  are,  "  when  ■ 
man  dotli  compass  or  imagine  the  death  of  our  Lord  the 
King,  or  if  a  man  do  levy  war  against  our  said  I^ord  the  King 
in  his  realm  C  and  then  applicable  to  bt>th  heads,  *^and  there- 
of be  pn)vably  attiiinted  of  open  deed  by  Uie  [letiple  of  their 
condition.*" 

Now,  every  law  book  upon  the  subject  is  full  of  commen- 
dations of  this  statute.  From  the  time  of  Lord  Coke  down- 
wards, all  lawyers  have  been  agreed,  that,  next  to  Magna 
Charta,  it  is  the  statute  on  which  rest  the  Jibcrties  of  Eng- 
lishmen. By  the  act  of  Queen  Anne,  the  benefiis  of  tliia  act 
were  extended  to  Scotland  ;  and  we  may  look  upon  it,  that 
according  as  this  act  is  more  strictly  or  laxly  interpreted,  the 
liberties  of  the  people  uf  this  country,  and  the  itecurity  of  the 
Crown,  which  is  inseparable  from  the  protection  of  the  liber* 
lies  of  the  people,  arc  better  or  worse  maintained.  In  btd 
times,  in  times  of  turbulence,  when  parties  wish  to  extend  the 
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power  ot'  the  Kinf^  or  the  people;  for  it  is  do  matter  which, 
when  they  have  succeeiied  ;  the  first  attempt  made  in  courts 
of  law  has  l>een  to  give  a  lax  construction  to  this  act,  and  the 
Parliament  has  heen,  from  time  to  time,  obliged  to  bring  the 
law  back  to  this  statute.  And  when  such  construcdon  has 
been  introduced,  the  Parliament  iias  always,  sooner  or  later, 
ioterfcred,  to  bring  bock  the  law  to  this  statute. 

It  Ml  happens,  that  one  of  the  must  Btriking  examples  of  the 
violation  of  this  taw,  and  its  lax  Interjiretatiun,  is  a  case  that 
took  place  at  the  instance  of  the  popular  party,  in  the  reign 
of  Charles  the  First — I  aliude  to  the  trial  of  Lord  Strafibrd. 
A  Parliament,  cnutlcd  to  every  commendation,  except  by 
this  one  act,  was  tK'trayvd,  by  the  vialcnoe  of  faction,  to  at- 
taint  that  unhappy  man.     Even  in  those  times,  the  House 
of  Lords  could  not  be  prevailed  on  to  convict  him  ;  and  upon 
the  House  of  Lords  not  yielding  to  this,  the  Commons  gave 
Dp  their  prosecution,andpa8seda  bill  of  attainder.  The  House 
of  Lords  were  obliged  to  give  their  assent,  and  the  unfortunate 
King  loo ;  and  almost  the  first  act  after  the  Restoration  was 
to  annul  those  proceedings,  and  declare  them  contrary  to  lav. 
Now,  you  1^1  Uiink  it  a  little  odd,  if  the  first  overt  act  in 
this  indictment,  which  you,  id  this  remote  comer  of  the  coun- 
try, are  to  try,  should  be  couched  in  the  same  terms  as  the 
indictment  against  Lord  Strafford — the  first  overt  act  of  con. 
■ptring  the  death  of  the  King-     The  charge  against  Lord 
Strafford  was,  an  attempt  to  ovrrturrt  the  fundamental  taws. 
The  charge  here  is,  "  the  compassing  and  imagining  to  sub- 
wrt  and  deMroy  the  GovemiMni  and  CoMtitution  <f  thi^ 
realm  ag  by  hw  eitahlithed^     Hotb  the  one  and  liie  other 
are  too  loose,  and  that  is  the  objection  to  them ;  they  are  too 
loose  accusations  of  Treason.    It  is  not  sufficiently  dear  what 
is  meant;  a  man  is  not  sufficiently  put  upon  his  defence, 
when  he  is  told  that  he  has  conspired  to  overturn  fundamcn. 
lal  lawH,  or  that  he  Ims  conspired  to  subvert  the  Constitu. 
tion.     The  Constitution  of  Great  Britain  is  a  thing  much 
talkedof,  but  accurately  defined  by  nobody.  It  is  that  which, 
from  the  earliettt  times  of  our  ancestors,  has  been  underguing 
pci^tual  change.    It  is  that  of  which  the  very  excellence  is, 
that  it  is  capable  of  change  without  subvernon.  And,  there- 
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fore,  when  we  are  told  thai  a  person  has  cxmspired  to  subveit 
the  CoDslitutioD,  ibere  is  ao  man  living,  be  be  lawyer  or  ooi 
Iniryer,  who  can  possibly  say  what  may  or  may  not  be  evi- 
dence of  such  intention..   Therefore,  Gentlemen,  this  is  one 
of  the  tJiings  you  must  throw  out  of  your  cottsitleration. 
Then  you  have  n  conaphaci/  to  Uvy  wdr,  atid  to  subvert  ike 
Constitution,  Wc  have  as  little  to  do  with  that,  becau&e  eon- 
aplr'tii^  to  /fi'v  xoar  is  only  slated  as  a  meaiu  of  aubvcrting 
t^  Con-ntituthn.  Then  we  have,  ptMishing  iind  potting  up 
a  trtaaonahk  Address  to  the  Inhabitants  of  Great  Britain  and 
Irekmdy  to  incite  Hie  soldiers  of  the  King  ami  other  suiQect* 
to  reheUion.     I  mention  this  to  you,  that  I  may  clear  away 
from  this  great  mass  all  that  is  rubbish— You  have  no  en. 
desce  that  these  people  posted  up  the  Address.  And  then  there 
arc  two  other  overt  acts  nfpublishifig  and  pasting  up  print- 
ed Addressee  to  the  InfuihitantJi  <^  Great  Britain  and  Ire' 
iand^  and  composing,  and  pHnting  such  oddreues.     Then 
9^  assemliing  together^  and^  tckOst  so  at^mhUdy  making 
^pflKAcf — Vou  have  no  evidence  of  all  that  Then  you  have 
the  assemblings  and  jmrading  with  armsy  and  attacking  tht 
hottses  of  divers  subjects,  ami,  taking  therefrom  arma  and 
ommuRt^ioK— You  have  no  evidence  of  all  that    Yhe  huimp 
JactiLriiig  arms  with  a  sividar  intent.   Now  that»  I  presume, 
is  the  clause  upon  nhich,uttdcrwhichevernf  these  counts  it  is 
diosen  to  be  introduced,  the  prosecutor  relies.    For  training 
and  drilling,  you  have  nothing  of  that  For  levying  tear  ;  for 
et^avouring  to  seduce  the  troops  of  the  King,  for  detam- 
iftg  ttftd  imprisoning  divers  subjects,  for  forcing  divers  stth- 
jects  to  discharge  and  turn  off"  their  tcorkmen- — ^You  have 
nothing  of  that  Then  you  have  for  striking  worky  and  com- 
peliing  and  advising  otfiert  to  do  the  same — that  I  shall  a&. 
drws  myself  to  afterwards.     For  sending  persons  to  Eng- 
land to  incite  the  Urge  subjects  qfthe  King  there  to  actxof  Trea- 
son ;  for  sitbicriMng  monty  for  the  purpose  of  procuring 
arms  ;  for  eahtirting  and fwrstuiding cvriain  qftfte  liege iwA* 
,fects  of  the  K'ifi^  to  procure  arms  to  be  employed  in  rr^ 
Uon;  (or  giving  notice  of  meetings  to  be  held  for  the  pvrpntt 
qf  consulting  as  to  the  means  tff  raising  war.     Now,  i 
surprise  you.  Gentlemen,  that  it  has  been  thought  necessary 
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to  iotroduce  all  these  statements  of  tilings  that  were  to  be 
proved  agtiin&t  this  man  at  tlie  bar,  if  it  is  quite  dear  tliat 
it  nerer  entcitMl  the  heads  of  the  gentlemen  on  the  opposite 
side,  or  tliose  who  advised  them,  that  there  was  a  twentieth 
part  of  them  capable  of  being  proved  aj^ainet  him.     I  know 
it  will  be  Baid,  it  is  the  oooimon  and  ordinary  inwle  of  fra- 
ming on  indictment  for  Treason.     I  know  it  is  a  very  com- 
mon  and  ordinary  mode  of  framing  an  indictment  for  Trea- 
son ;  but  I  am  fiUTe  it  is  "  a  custom  more  honoured  in  the 
breach  than  the  obscrraDce;"  for  if  any  thing  is  the  use  of 
the  law  which  compels  tlicin  to  stale  the  overt  acts  in  the 
indictment — if  there  is  any  common  sense  in  il, — it  is  to  put 
the  prisoner  upon  his  guard  as  to  those  matters  wliich  will 
he  brought  out  in  evidence  ajjainst  him.     And  I  do  ihinfc 
that  it  is  dealing  hardly  with  the  prisoner,  if,  as  in  tliis  case, 
indiaroentsare  framed  and  printed  applicable  to  alt  sorts  of 
Treanosthat  can  arise  in  any  {tart  nf  the  country,  and  thm 
a  copy  of  this  b  given  to  any  man  who  happens  to  be  accusc<l 
in  any  part  of  any  Treason.    It  is  nut  fulSlling  the  purpose 
of  the  law ;  and  if  it  has  been  pursued  a  hundred  or  a  thou- 
sand years,  I  say  it  is  a  bad  practice,  and  I  say  it  is  an  un- 
£ur  practice. 

Now,  Gentlemen,  having  dutcharged  the  wliole  of  this  rub- 
bish, you  come  to  this.  You  have  a  count  for  com/NkT«ing- 
and  imoffining  the  death  of  the  King,  and  you  have,  in  fact, 
evidence,  such  as  it  is,  given  of  jrrmnding  anna  in  order  to 
attack  the  soldiers  ^fthe  Xin^r  and  to  make  rear  a^imt  the 
JCirtff  ;  of  iftamtfacturinff  antu  xcith  a  »im>lar  intent ;  and, 
I  hatl  almost  forgot  the  most  material  of  any,  the  Jttrikinff 
KOTjk,  and  cotTtpeiiinff  and  persuading  others  to  do  the  »ame. 
These  are  the  three  overt  acts  which  are  charged  against  this 
prisoner  at  the  bar.  It  is  not  surprising  that  I  lud  forgot 
tlK  hist ;  because  I  imagine  it  is  the  first  ^me  a  charge  of 
strikittff  work  has  been  introduced  under  a  charge  of  mm- 
pa»ting  tJte  Kings  death.  It  does  not  obviously  appear,  how 
a  man's  ttrikinff  inork  must  be  evidence  of  his  compasHtig 
the  death  oftiu  Kinff. 

Geniicincn,  I  do  not  think  it  necessary  to  detain  you  any 
fuctlier  upon  this  fint  count,  than  juAt  to  say,  that  the  Treo- 


500 


Boncliftrged  isacotnpassingand'unagin'mgm  Oie  heart  of  thi» 
individual  man  who  alandHai  vour  lur, — that  this  poor  man 
here  did  compass  and  imagine — to  put  his  sacred  Mitjcsty  to 
a  natural  death.  That  is  the  charge,  and  you  are  to  be  >•- 
tisfied  upon  the  first  count,  tlial  tliat  charge  is  made  out.  And 
I  will  trouhle  you  witli  no  further  argunicnts  on  ihat  ques- 
tion, though  I  thought  it  necessary  to  state  thc&e  things  iu 
general.  But  I  will  come  to  the  levying  wur,  though  not  aa 
a  substantive  charge  against  him,  for  that  is  abandoned. 

Nothing  is  levying  war  but  the  actual  appcariitg  in  amm 
Now,  when  I  say  appearing  in  arms-,  I  do  not  mean  to  say 
that  it  ia  necessary  every  man  i>lioul(l  have  a  musket,  or  that 
it  should  be  a  regular  array  hke  an  army'^It  is  an  amy  of 
one  sort  or  other— It  is  the  assembling  with  force  and  via. 
lence,  with  sucli  weapons  as  they  can  get^-clubs  or  stares,  or 
whatever  they  have,  to  attempt  a  publick  object  Now,  the 
con»pinnff  to  do  this  is  nn  Treason  at  all ;  and  therefore,  we 
have  nothing  to  do  with  the  levying  war  itself,  aa  a  subcitaiw 
tive  charge,  but  we  have  thus  much  to  do  with  it,  aa  it  is 
the  proof  and  evidence  of  the  iirst  count  of  Treason,  the 
compassing  and  imoffimng  the  death  of  the  King. 

Now,  I  before  stated  to  you,  tliat  what  compels  me  to  caU 
your  atlentiim  to  this  subject  ia  this,  that  the  act  of  the  SGlh 
of  the  King,  renders  those  offences  High  Treason  which  be- 
fore were  overt  acta  of  the  Hif^  Treason  of  mmpasiinff  the 
King"*  death  ;  and  therefore,  if  we  want  an  explanation  of 
what  acts  the  36ch  of  the  King  applies  ti>,  wc  must  inquire 
what  acts  would  have  been  such  a  levying  of  tear  as  to  tatkt 
an  m^crt  act  of  the  first  Treason  charged  here,  crmip(uu»g 
the  death  oft/ie  K'mg.  1  know  very  well  that  this  is  a  qua> 
tion  which  requires  more  clearness  of  statement.  I  will 
state  it  over  again  :  I  will  shew  you  Lord  Kllenlxiroughs 
opinion;  and  indeed  it  results  from  tlie  words  of  the  act, 
that  the  S6Lh  of  the  King  doea  not  create  any  new  Treason, 
that  it  does  nudiing  but  render  those  acts  tchich  were  overt 
ads  ^  compassi-ng  the  King's  deaths  tubstantive  Treaasmt. 
Now,  if  this  be  true,  as  it  is,  you  will  observe  that  this  act 
of  the  S6tli  of  iJic  King,  being  but  a  late  statute,  and  only 
jnade  perpetual  in  the  57th  of  the  King,  has  received  very 
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few  adjudicJitions;  and  to  throw  light  on  what  it  applies  to, 
vre  must  |;ro  back  to  the  older  dicta,  and  the  older  writers,  to 
determine  what  acti  would  make  ao  overt  act  of  oon^atting 
the  Kings  death. 

The  tenii9or  the  86th  of  the  Kin;;  are  thete;  and  it  is  not 
of  small  inipiirlaiice  tu  rrad  the  preamble  of  the  act,  liccauJie 
it  ebews  the  design  with  which  the  act  was  passed,  and  which 
was  no  other  than  to   protect  the  King's  person.      "  We, 
your  Majesty's  most  dutiful  and  loyal  subjects,  the  Lords 
Sp'u-itual  and  Temporal^  and  Commons  of  Great  Britain,  ia 
this  present  Parliament  assembled,  duly  considering  the  daring 
outrages  offcrnl  to  your  Majesty's  most  sacred  jK.Tson,in  your 
pasimge  to  and  from  yoHr  Parliament  at  the  opening  of  this 
present  session ;"  that  alludes  to  what  had  recently  passed, 
and  you  recollect  to  have  heard  of  his  Majesty  being  attacked 
in  bia  way  to  the  House  of  Parliament ;— "  and  also  the  coik 
ttnued  attempts  of  wicked  and  evi]>dis]>osed  |iersons  to  disturb 
the  trnnquiUily  of  this  your  Majesty's  kingdom,"  and  so  on. 
**  We,  therefore,  catling  to  mind  the  good  and  wholesome 
provisions  which  have  at  diilerent  times  been  made  by  the 
wisdom  of  Parliament  for  the  averting  such  dangers,  and 
more  especially  for  the  secuiity  and  preservation  of  the  per- 
sons of  tlic  Sovereigns  of  these  realms,  do  ni4»t  humlily  be- 
seech your  Majesty  that  it  may  Ik  enacted."    Now,  GentJe- 
men,  I  ought  to  tell  you,  that  in  tlie  reigns  of  Klizabeth,  and 
Charles  the  Second,  and  some  other  reigns  in  the  English 
history,  similar  acts  were  passed,  which  rendered  ATTCHprs  to 
hvifxcar  agaimt  the  King  9\3\i9\an\\\e  Treasons;  tlie  law  be- 
ing, iJiat  nothing  Ijcforu  was  Treason  but  the  nftttfuusin^  the 
Kings  deaths  and  tiie  actual  levying  rear.     Tlmt  of  con- 
iPiaiXG  to  levy  tear  was  made  Treason  under  Queen  Kliza- 
beth, whose  title  was  disputed ;  and  under  Charles  the  Second 
and  others.  Then  to  secure  the  person  of  George  the  Third, 
this  act  passed,  and  it  states  the  object  of  it — the  security  of 
the  King*s  person.    Then  it  enacts,  **  That  if  any  person  or 
persons  whatsoever,  after  the  day  of  the  passing  of  this  act, 
during  the  nattiral  life  of  our  most  gracious  Sovereign  Lord 
the  King,  (whom  Almiglity  God  presen'e  nud  bless  with  a 
long  and  prosperous  reign,)  and  until  the  end  of  the  next 
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session  of  Parliament  aflcr  a  demise  of  the  Crown,  shall, 
williin  the  realm  or  without,  compass^  ima^n£y  tlcvue^  or 
intend  death  or  destruction,  or  any  bodily  karm^  tending  to 
d^ih  or  deslructioiit  laaijninff  or  xtxwndhiffj  impruonmait 
or  restraint  of  ike  person  of  the  same  our  Soverei^  Lord 
the  Kin^Ty  big  heirs  and  successors."  That  is  the  first  psrt 
of  the  act«  A  grcot  part  of  this,  you  observe,  was  Treaaoa 
befoR'.  Now,  Gentlenien,  comes  the  part  which  forms  the 
counts  of  the  present  indictioeJit  here — *'  or  to  depose  htm  or 
tfum  Jrom  the  stifle^  honour,  or  kindly  name  of  the  imperial 
croim  of  this  reatm,  or  of  any  other  of  hia  Majeetj^it  rlomi- 
nioas  or  couniries,  or  to  levy  -xar  a^insi  hit  Majesty,  his 
heirs  afid  sturessorsy  tcitkin  this  realm.,  in  order^  by  /bm  or 
constraint,  to  cnmprl  him  or  them  to  rfumge  his  or  their  meo- 
mres  or  counsels^  So  that  here  nre  two  Treasons — in  one 
sense  new  Treasons,  as  Lord  Kllenborough  says ;  though  not 
properly  new  Treasons,  but  declaring  those  which  were  trceri 
acts  of  (Ad  Treasons  to  be  nexo  Treasons  in  themseivcs.  There 
are  two  acts  of  this  description  ;  the  first  is  a  conspiracy  to 
depose  tite  Kiii^  from  the  honour  of  his  royal  crown,  which 
was  an  overt  act  of  Treason  before  in  cotnpawiiit^  bis  death; 
the  second  is  to  compass  to  levy  -ufar^  to  evmpd  the  JTinffy'^^ 
not  all  sorts  of  war, — but  to  levy  war  to  cotn/rei  the  King  to 
change  his  measures  or  counsels.  And  the  act  proceeds,  **or 
to  levy  war  in  order  to  put  anyforcc^  or  constrain/,  or  to  i»- 
timidate,  or  ovrravx  boih  Houses,  or  either  House  of  Parlia- 
ment," and  so  on.  Now  this,  as  to  the  two  Houses  of  Parlia- 
ment, is  not  charf^d  in  tliia  indictment ;  and  with  that,  tber^ 
fore,  we  have  nothing  to  do.  So  that,  if  the  war,  sudi  as  it  ii, 
that  was  levied  in  this  county,  was  directed  merely  to  the 
putting  a  force  upon  eiiher  House  of  Parliament,  it  would 
not  corae  within  tlits  indictment.  What  you  have  to  try,  tt 
whether  this  war  was  levied,  or  proposed  lo  be  levied,  ty 
Jorce  or  constraint,  to  compel  the  A'ittg  to  change  his  \ 
or  cmmseis. 

Now,  Gentlemen,  in  the  trial  of  Watson  before  my 
Elleiilxirough,  and  the  other  Judges  of  the  Court  of  King^ 
Bench,  my  Lord  Ellenborough  in  his  charge  having  staled 
the  B6th  Edward  III.,  states  to  the  Jury,  «  Ther»  has  been 
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tnothcT  statute  latdy  passed,*' — to  this  I  be^  your  senous 
xucntion — **  There  has  been  another  statute  lately  pasaed, 
OBinely,  the  36th  uf  i)ie  present  King,  uot  so  tnut^  enact- 
ing any  new  Treasons,  ns  (ieclorint^  thuae  \h\a^  to  be  sub- 
stantive Treasons  which  had  boen  by  various  coastructioia 
from  time  to  lime  made  upijn  the  statute  ot*  the  ^lii  Kdward 
III.,  deemed  the  strun^st  and  roost  prcfptant  overt  acts  of 
the  several  Treasons  spedtied  in  that  statute  -.''-^(hen  he  goCK 
on — "  The  two  charges  on  the  S 5th  IvdwunJ  III.  are  Uie 
compassing  and  imagining  the  death  uf  the  King^  and  ilte 
levying  war  against  the  King,  which  has  been  to  to  great  aa 
extent  made  the  subject  of  comment  before  you.  The  charge 
of  compassing  and  imagining  the  death  of  the  King,  though 
properly  enough  included  with  the  rest  upon  this  record*  will 
nut  lie  tliat  to  which  your  attention  nt-ed  be  so  particularly  di- 
rected. There  certainly  does  not  appear  lohave  been  in  thifi 
case  any  immediate  compassing  and  imagining  of  the  person- 
al and  natural  death  and  destrtictioo  of  the  Kmg ;  but  still 
Hnder  that  ctiargc^  any  thing  aimed  at  the  destruction  of  the 
regal  govcniuicnt  of  the  realm,  by  which  his  Majesty's  per- 
son may  be,  by  just  intendment,  endaugerud ;  such  as  the 
deposal  of  tlie  King  from  his  royal  slate  and  dignity  ;  the 
imprisonment  of  his  penion,  tind  other  circumvtancen  attempt- 
ed to  Ik  accomplished  by  open  violence,  by  ulnch  the  sove- 
reign authority  and  rule  of  the  King,  as  estabUshed  by  law, 
is  sought  to  be  overturned,  have  been  so  f^tr  deemed  to  be 
iiDmediiudy  aimed  at  the  pcrM>nul  safety  of  the  Monarch,  at 
to  wai-rant  their  being  con'^idered  aa  pregnant  and  couclunve 
evidence  of  a  purpose  to  destroy  the  King,  upon  the  ground 
of  that  general  experience,  whicli  ha»  sliewu,  in  ail  ages,  that 
tlie  graves  of  monarchs  are  very  near  ihc  place  and  period 
of  their  imprisunmcnt,  and  cluscly  twns(*queut  on  their  d»- 
posnl  from  the  Crown/'  Then  he  goes  on — '*  But  on  thn 
particular  head  of  Treason,  the  oompassing  and  imagining 
the  King's  death,  I  du  not  thiiik  ttmt  the  facts  of  thiseaee 
require  thai  I  tdiould  dilate  or  discuss  the  subject  more  at 
large  than  I  have  alwady  done.  A  count  on  this  head  of 
Treason  was  not  improperly  inserted  in  this  indictment :  and 
the  facts  charged,  as  far  as  they  are  evidence  of  an  inlentinn 
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to  depiksct  are  evidence  also  of  compassing  and  imaging  the 
death  of  the  King.''  In  anotlier  part  of  his  charge  he  says 
,^  These  four  charges  are  competently  framed" — (The  third 
charge  is  the  conspiring  to  levy  war  in  the  language  of  the  iiu 
dictment  here) — "These  four  charges  are  competenllvframed 
upon  l)i<-  tanguuge  of  the  statutes  uf  25th  Edward  III.  and 
S6ih  George  III.,  whirh  latter  Etatute  is  not  directly  intnv 
dut;tnrv  of  anv  new  law  on  the  subject  of  Treason,  except 
iniiMtnuch  as  it  nuikeR,  in  certain  instances,  that  which  wai 
before  evidence,  in  the  way  of  overt  acts,  of  the  crime  of  Trea- 
son, under  the  S5ih  Kdward  ill..  In  future  substantive  Tm- 
Bonsof  themselves,  under  [Ik- statute  of  the  SGili  George  111. 
Enccpt  inasmuch—'*  Now,  Gentlemen,  I  beg  your  attention 
to  these  wtirds — the  ntteniion  of  the  Clourt  I  know  ]  need 
not — because  I  am  sure  their  Lordships  have  attended  to  it 
liefore  ;^>ul  I  beg  your  attenlion  to  these  words  :  **  Except 
inasmuch  as  it  mnke^,  in  certain  instances,  that  tc/uch  wa*  be- 
fore  cvklencc  in  the  ^cny  of  ovtrti  ads  of'  ttw  i-rime  of  Trt»- 
sotif  under  thr  26rt  KdnMrd  III.,  in  future  substantive  Trot. 
TOH*  affhtmstlvcs^  under  the  statute  of' the  36/A  Georgv  Hi." 
So  that  if  I  shew  to  you,  tlmi  if  this  war  even  was  conspired^ 
theconspiringof  thin  war,  according  toall  thenuthoritics,CDiikl 
-Dot  have  been  inlerjireied  an  overt  act  uf  con^iring  the  deatk 
<if  the  King,  under  the  !l5Lh  Edward  111.,  I  have  my  "Lord 
£]tcnboruugh*s  opinion,  nay  more,  the  opinion  of  all  the 
Judges  who  asMsted  him  upon  tltat  trial,  that  they  are  not 
overt  acts  of  conspiring  to  levy  such  a  war  as  tliat  deserib- 
ed  in  the  36th  of  the  King.  So  that  I  shall  now  direct  tnr 
argument  to  this,  to  satisfy  you  what  the  grounds  are,  upon 
vhich  you  would  be  entitled  to  convict  this  man  of  coat- 
"pnssing  the  King's  death,  in  conse(]uence  of  miv  levving  of 
*ar,  or  conspiring  to  le\*y  war,  with  which  he  is  charged,  if 
the  S6th  of  the  King  had  been  out  of  the  question.  If  vou 
are  of  opinion,  that  the  acts  charged  ngalnsi  hiui  are  not  jces 
of  conspiring  to  levy  that  sort  of  war,  the  conspiring  to  levy 
which  would  have  been  High  Treastm,  under  the  25th  Ed- 
ward III.,  you  must  come  to  the  conclusion,  iliat  they  arr 
not  those  acts  described  in  the  36th  of  the  King,  namelY, 
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the  levying  or  conspiring  to  levy  a  war  by  force  or  oonstrainl 
lo  compel  the  King  to  change  Iiis  nicfisiires  or  counsels. 

You  will  observe,  Gentlumun,  UiaL  the  only  question  in 
point  of  evidence,  (for  it  is  all  a  question  of  evidence — ^it  is 
absunl  to  slate  it  ns  a  question  of  law,  other  than  as  far  aa 
evidence  is  a  question  of  law,)  but  you  will  observe,  the  on- 
ly question  that  can  arine  upon  tht?  subject  is  ihi&,  what  shall 
be  said  to  be  a  war,  by  force,  or  conftraini,  to  compel  the 
King  tochange  his  meosuresi'  That  is  llie  sole  (}ues(ion.  Up- 
on that  I  have  abundance  to  oBcr  you.  I  have  abundance 
to  Bhcw  you  that  it  must  he  personal  Jbrce  and  can.itraiut,^~^ 
force  and  constraiiiL  otieratittff  im  i/w  jjermn  ofihe  Monarch 
— 4ot  a  force  or  constraint  ojterathtg  on  Am  discretion— naX, 
a  force  or  constraint  operating  ujxm  tJiosc  u.'func  duty  it  is  to 
advUe  him — not  a  force  or  constraint  which  mat/  operate  gc- 
rieruUy  thrvuf^t  the  cmmtry^  and  create  such  a  degree  of  fear 
and  intiniiilatton  in  DU-n''s  inimis,  as  shall  tn  that  way  operate 
upon  Uie  mind  of  ilie  King,  who  moy  think  it  better  and  more 
prudent  to  yield  to  the  design  of  those  persons  who  arc  levy- 
ing war,  than  to  incur  the  risks  that  may  occur  on  the  con- 
trary. That  is  not  tlie  force  and  constraint ;  but  the  force  and 
constraint  which  has  for  its  object  personally  to  influence  tl»e 
King  by  that  force  and  constraint  opertUing  against  his  pcr- 
Moriy  and  iherchtf  putting  him  in  tlaager. 

Now,  Gentlemen,  if  a  man  were  accused  under  die  statute 
of  Edward  111,  of  having  conspired  to  levy  such  a  war  di- 
rectly against  the  King's  person,  as  should  tend  to  put  the 
King^s  |>erson  in  danger,  it  would  be  no  excuse  for  hint  to 
say,  "  the  prubahiliiy  of  my  succeeding  in  tliat  war  was  so 
slight,  that  it  ia  im|XMUiible  yuu  can  imagine  the  King  oould 
ever  have  been  put  in  danger  by  it."  That  is  no  defence,  be- 
cause,  whatever  the  probability  was,  wlietlier  ilie  means  were 
likely  to  tend  to  the  end  or  not,  never  can  be  a  question  here, 
except  in  one  way,  that  in  some  ca.ses  men  have  so  Ueo- 
dcr  means,  and  the  tiling  is  so  absurd,  you  must  impute  in- 
sanity to  the  man  ihat  would  attempt  to  accomplish  such  an 
object  by  such  means.  Except  in  that  way  it  never  can  be  a 
queslioo  ;  because,  whether  he  was  likely  to  succeed  or  not, 
if  into  his  breast  mice  entered  the  abnmitial)le  design  to  put 
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the  Emg*s  person  in  danger,  he  is  guilty  of  this  Treason,  if 
he  has  manifested  that  dengn  by  any  thing  be  has  don&  So 
that  there  is  no  danger  in  this  doctrine — it  never  can  afibrd  a 
powm  the  means  of  acquittal,  vho  ought  not  to  be  acquittal 
^t  never  can  afford  a  person  living  in  a  remote  part  of  iht 
island,  who  at  the  extrennty  <^  the  consfnracy  beotnses  a 
party  to  it,  when  any  thing  he  can  do  is  unlikely  to  pat  the 
King  to  death,  the  means  of  acquittal.  There  is  no  que^ 
tion  of  toy  inter^ffetation  being  so  used.  The  questictti  ri- 
ways  is,  whether  he  contemplated  to  put  the  Kmg  to  •deoA, 
or  to  restrain  his  person  i  That  is  the  question.  Whether  be 
was  likely  or  not  iikely  to  accanfdiBh  it,  can  make  no  difttk 
ence. 

'Gentlemen,  you  have  observed,  as  my  learned  Frioid  faal 
stated  to  you  from  Foster^s  book,  and  as  I  will  state  i^sia 
tmm  Lord  Coke,  Lord  Hale,  and  Mr  Justioe  Foster,  ani 
several  other  books,  that  a  levying  war  against  the  Kii^  Jk 
of  two  gort»  i  it  is  ather  a  direct  war  levelled  at  his  permm, 
or  it  is  said  to  be  a  war  against  him  by  cotutmction  ^  lam 
And  the  two  things  are  perfectly  different.  A  dengn  to  levy 
a  war  against  htm  by  construction  cf2aw  never  was,  and  mil 
ver  can  be,  compassinff  his  death.  A  conspiracy  to  levy  nwf 
agaivst  his  person  alvays  was,  and  always  must  be,  on  acert 
act  of  compassing-  his  death.  The  thing  is  perfectly  plain, 
and  you  will  observe  to  what  it  goes ;  for,  if  it  were  to  he 
held,  that  one  sort  of  constrtictive  levying  of  tear  was  tfl 
infer  an  overt  act  of  compassing  the  King's  death,  then  oV 
acts  of  this  constrncftve  levying  of  tear  must  also  be  so.  And 
we  should  have  it  to  be  the  law,  that  every  set  of  insurgents, 
who  rise  up  in  a  warlike  manner,  such  as  is  described  in  tbe 
books ;  all  the  persons  who  rise  to  puU  dawn  indosttres ;  sU 
tbe  persons  who  rise  to  ptdl  dozen  Roman  Catkdlick  meeting- 
houses, which  was  done  in  this  country;  in  order  to  pttlldotat 
Presbyterian  mceting-hmises,  which  was  done  in  England ; 
would  be  guilty  of  compassing  the  King's  deaths  just  as  much 
as  by  conspiring  to  levy  war  to  procure  an  alteration  in  rtr 
law  of  the  land.  If  the  conspiring  to  levy  any  sort  of  con- 
structive war  con  be  held  to  be  a  conspiring  to  compass  tbe 
King*s  death,  then  a  conspiracy  to  levy  all  sorts  and  speciei 
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of  voiislruciive  war,  must  be  such  composaiog.  Thca  ii 
wouJd  follow,  that  those  inslances  I  have  given  you,  would 
be  a  fOfispU in^  tn  nijnjmjts  tJu:  Kings  dettiky  which  on  the 
face  of  it  were  an  absurdity. 

^.Hom,  GeDtlcmen,  it  is  perfectly  clear,  and  I  shall  shew 
yvu  from  the  books,  tliat  it  never  has  been  doubted,  that  a 
levying  war  to  aiUr  the  vxisHng  taw  of  the  land ;  that  a  levy- 
ing war  to  alter  t/u-  Jona  of  riTi^lon  or  church  gov€rnmcntf 
which  the  King  is  bound  by  his  coronation  oath  to  protect, 
are  only  constructive  levy'mfrg  uf^car  agturuit  tht-  Kiufr^  and 
ntveriBfrecoiijtuIfrcdaiioiTrtacts ofcompajm'niffhijttU-alh.  So 
that  a  man  may  tvn^jnre  to  levtf  xaar  to  uUer  the  rdi^'ion  esta~ 
bUtktd  by  law  i  he  may  cotutpire  to  levy  lear  to  alter  the  sta- 
Mt-book :  he  may  amitpire  to  levy  \car  to  alter  the  Comtitu- 
tioH  u/'  thf  CoiHTmnu  Jlountq/  Parliament  i  he  may  conspire 
to  levy  war  for  any  and  all  of  tlicsc  purposes,  and  but  cuiurpU 
rary  vnS  be  no  Trcmon,  UNLtss  that  war  be  levied.  It 
wih  be  DO  Treason  under  the  ^ih  Edward  III.,  asanuvcrt 
actofromitas»itiff  tht  A'in^^a  detUhy  and  it  will  be  no  Treasoa 
under  the  .'kith  Geurge  1 1 1 .,  o*  compasxingtolevy  war  against 
the  King,  That  I  state  to  ytJu,  without  the  least  shaduw  of  a 
doubL     1  state  it  to  you  on  the  autlumty  of  all  the  lawyers 

I  that  have  ever  delivere<l  judicial  opinions  u]x>n  the  subject, 
with  the  exception  of  one  hasty  opinion,  which  i&  contrary  to 

I  the  authorities  of  all  the  writer*,  and  contrary  l»  the  Consti- 
tution of  Great  Britain.  The  Conalituiiun  of  Gruat  Britain 
could  not  exist  an  hour  if  it  were  a  Treason  fur  a  man  to 

I  conspire  lo  overturn  the  Constitution  ;  because  tho  Constitu- 
tion itself  is  a  thing  constantly  subject  to  change,  and  no  man 

f      who  takes  a  part  in  pubtick  affairfi  would  be  sale,  if  any  opi- 

'  Dion  which  he  expressed,  any  dciiign  which  he  entertained, 
any  act  whioh  he  performed,  in  furtherance  of  that  design, 
could  Im?  charged  aguinst  bim  ns  an  overt  act  of  Treason, 
Upon  the  ground  that  it  pruvtd  a  con»>piracy  to  alitr  0ic  law 

1       or  the  anutituiion  of  the  OMtntry. 

Now,  Gentlemen,  it  is  not  true,  therefore,  that  a  cousjn- 
racy  to  levy,  or  that  any  thing  short  of  the  performance  of 
the  fact  of  actually  levying,  tliis  sort  of  war  that  I  have  told 

I      you  of,  is  High  TmtHun.     If  the  war  be  levied,  it  is  High 
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TressoD.  I  Ho  not  say  whether  the  conspiracy  to  do  it  is  not* 
a  liigh  crime,  and  may  be  punished.   Wc  have  nothing  to  do' 
with  that  queslion,bui  only  whether  it  is  High  Treason.  And, 
if  I  satisfy  you  on  these  suhjecls,  as  I  think  1  shall,  I  shall' 
shew  you  distinctly,  that  if  thii^casc  were  made  out  in  a  stron- 
ger manner  than  it  is — it  would  not  be  a  case  (^  High  Trfa- 
son. 

My  Lord  Coke  lays  down  one  rule,  which  T  thinfe  you  will' 
easily  sec  it  is  of  the  utmost  itnporlance  for  you  to  eonsjder. 
I  will  state  it  to  you  shortly  in  his  words.  He  is  talking  of  pe- 
tit Treason  in  the  law  of  England,  but  he  applies  it  to  both 
High  and  Petit  Treason.  And  lie  aaya,  that  **  no  other  luiae, 
thoughofashighoT  higher  nature. shall  be  adjudged  Treason, 
high  or  petit,  as  before  it  appearelh  in  the  case  of  parricide  ;* 
he  says,  "  the  Judges  shall  Dotjiidgen*fm»/(,  or  by  equity,  ar- 
gument, or  inference  of  any  Treason,  high  or  petit,  for  no  like 
case  shall  be  adjudged  Tr4'a.son  ;  and  note  ibis  branch  ex- 
tendetb  (a»  hath  bet-ii  said)  to  the  offence,  viz.  Trcanon,  and 
not  to  trial,  judgment,  or  execution."  You  cannot  so  inier- 
pret  this  act,  says  he,  that  because  an  offence  may  be  a  higher 
ofieace  of  the  like  kind  with  tlie  offence  described  to  be 
Treason,  you  can  call  that  offence  Treasoti  for  that  reason, 
un1i>si3  it  is  the  offence  described  in  this  statute  ;  and,  there- 
fore, although  you  should  he  of  opinion  with  me,  that  there 
can  he  no  higher  offence  committed  by  any  man,  than  an  of- 
fence, if  you  suppose  the  case  jmssihle,  which  might  consist 
with  the  preservation  of  the  King's  life,  the  acting  with  the 
King  to  overturn  the  other  branches  of  the  legislature,  U> 
estah]i.sh  an  arbitrary  and  despotick  government;  that  is  Dot 
the  offence  of  High  Treason,  nl  though  the  consequences  would 
be  more  calamitous  than  the  death  of  any  indi\-idual,  be  hii 
rank  what  it  may.  The  offence  of  High  Treason  is  the  of- 
fence described  m  the  statute,  and  you  cannot  go  out  of  it 

Now,  Gentlemen,  Lord  Coke  says  upon  the  clause  oflevy- 
ing  war:  ("  If  a  man  levy  war  against  our  Lord  the  King," 
and  so  on.)  **  A  ciinipnssing,  or  conspiring  to  levy  war,  tj!  tw 
Treason,  for  there  must  be  a  levying  of  war  mjftfto,*  that 
means,  under  the  statute  of  2.)ih  Edward  III.  "  But  if 
many  conspire  to  le\7  war,  and  some  of  them  do  levy  ili« 
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lune  according  to  the  conspiracy,  this  is  High  Treason  in 
all,  for  in  Treason  all  be  principals,  and  war  is  levied.  If  any 
levy  war  to  expulse  airangers,  to  deliver  men  out  of  prisons, 
to  remove  counsellors,  or  aj^inst  any  statute,  or  to  any  other 
end,  prelondingreformation  of  their  own  heads,'  (that  is,  pub- 
tick  and  general  reformation),  without  warrant,  this  is  levying 
of  war  against  ilie  King,  because  they  take  upon  them  royal 
.authority  which  is  against  the  Klng.^  He  says,  '^  There isa 
diversity  between  levying  of  war,  and  committing  of  a  great 
riot  or  rout,  or  an  unlawful  a&soinbly.  For  example,  oh  if 
three  or  four,  or  more,  do  rise  to  burn,  or  put  down  an  en- 
closure in  Dale,  which  the  Lord  of  the  Manor  of  Dale  hath 
made  there  in  that  particular  place ;  this,  or  the  like,  is  a 
riot  or  rout,  or  an  unlawful  assembly,  and  no  Treason.  But 
if  tliey  had  risen  of  puriiose  to  alter  rt'l'i^ifm  etit4{ffliif}u:d  ivUk- 
m  thf  realm,  or  laxc»^  or  to  go  from  town  to  town  generally, 
and  to  cast  down  enclosures,  this  is  a  levyinj^  of  war  (though 
there  be  no  great  number  of  the  cunspiratcrtt)  within  the 
purview  of  this  statute,  because  the  purj>03e  is  publick,  and 
general,  and  not  private  or  [wuticulur."  So  that  he  puts  all 
these  rihing^  for  publick  ends  u[Mm  one  footing  ;  to  tdtcr  the 
religion  ettabiinhtd  icititin  ibe  realm-^  or  to  alttr  the  lawa^  u[k>d 
tfa«  ume  fixiting  with  a  war,  which  is  for  tlie  purpose  of 
fuUinff  (ioicn  all  indosures. 

Lord  Hale,  following  Lord  Coke  upon  the  queslion,  whe- 
ther a  conspiraci/  to  icvi/  tear, — which,  it  is  admitted  on  all 
hands,  ii>  of  it»eif  no  TreasHiu,  unless  ibc  wai'  be  actually  le. 
vied, — whether  a  conspiracy  lu  levy  war,  may  be  an  overt 
act  of  Treason  within  the  statute  of  Edward  IIL,  says  this; 
**  And  yet  this  difference  appears  to  me  tu  be  agreeable  to 
Jaw,  and  reconciles  in  some  mea&ure  both  resolutions.  Au 
assembly  to  levy  war  against  the  King,  either  to  dcpost:,  or 
rr4traiii,  or  erij'urct  him  to  any  act^  or  to  com€  to  /lis  presence 
to  revwve  his  eoitnseUors  or  ministcrg^  or  tojight  agaimit  the 
Miing'g  lietUenaut^  or  mUitari/  commissionate  offictj  is  an 
overt  act,  proving  the  compassing  of'  the  death  (^'thc  King  j 
for  such  a  war  h  directed  agaittst  tht  very  person  of'  the 
King^  and  he  that  doigns  to  fight  against  the  King,  cannot 
but  know,  at  least,  it  must  hazard  hi»  liie.  Such  iras  the  case 
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of  the  Earl  of  ^snc,  flnd  some  others,"  who  levi«1  a  ww  for 

the  purpose  of  going  («  t^c  presence  of  Queen  Elizabeih,  to 
compel  her  to  change  her  i^iraaures,  **  Uui  if  it  be  a  levy- 
tog  of  war  against  the  King,  merdij  by  interpi  elation  attd 
construction  of  law,  a»  that  of  Burioii  and  others,  to  pull 
down  all  enclosures,  and  that  of  the  apprentices  in  London, 
lately  to  pull  down  all  bawdy-houses,  (of  which  below,)  this 
•eems  nut  to  be  ati  evidLiicc  of  an  orerl  act,  to  prove  com- 
passing the  King's  death,  when  it  ia  so  disclused  upon  the 
proof,  or  if  it  be  w)  particularly  laid  in  the  indictment,  ihoi^[k 
prima  Jitcif.,  if  i(  be  so  i  arely  laid  as  a  levying  w&r  ag»iHt 
tbe  King,  in  the  indictment,  it  is  a  good  overt  act  to  denre 
an  iudiclmcnt  of  compassing  the  King's  death,  ttU  upoo  evi- 
dence it  shall  be  disclosed  to  be  only  to  the  purpose  sfore- 
aaid,  and  so  only  an  tnterprttative  or  constructive  igvyingof 
oar.**  Then  he  says  furUicr  with  regard  to  levying  of  war, 
**  A  bare  conspiracy,  or  consuhation  of  persona  to  levy  war, 
and  to  provide  weapons  for  that  purpose,  this,  tboitgb  it  may 
in  some  caws  amount  to  on  overt  act  of  compassing  the  King's 
death,  yet  it  is  not  a  levying  of  war  within  this  clause  of  tbe 
statute;  but  a  war  levied  against  the  King  is  of  two  sorts,  first, 
espprcsuly  and  direitlffJ"  Nov,  I  beg  your  attention  to  thi« 
definition  of  an  cx^>rcss  and  direct  war;  for  upon  that,  ibli 
caite,  as  far  as  the  law  can  be  concerned,  iu  my  apprL-heo- 
flioD,  depends.  *'  But  a  war  levied  against  tbe  King,  is  of  two 
sorts,  first,  expressly  and  directly,  as  raising  war  again!>t  the 
KiDg,  or  hi»  generals  ami  forces,  or  to  surprise  and  injure  tbe 
King's  |>crson,  or  to  imprison  him,  (w  to  go  to  his  presence 
to  enforce  bim  to  remove  any  of  bis  ministers  and  counsel- 
or them  acts,  as  you  see,  directed 


lors,  and  the  like, 
against  the  person  oj'tlie  King,  I  may  My  here  in  pasaiog^ 
that  the  levying  war,  which  is  first  here  mentioned,  a  fight- 
ing with  bifi  forces,  though  the  King  is  not  present,  is  a  di- 
rect levying  war  against  the  King  ;  but  all  the  other  casei^ 
arc  cases  of  force  to  be  applied  to  the  natural  persoa  oi  the 
King,  He  proceeds,  "  Interpretativcly,  that  is  tbe  sccosid 
Treason.'"  Now,  I  beg  you  will  observe  the  cases  which  be 
classes  together  as  uf  one  sort,  *'  as  a  war  levied  ta  thniSi 
down  enclosures  generatiy,  or  to  enhance  sercanii  uages,  or  to 
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olfrr  reHz'ton  estabtUhed  bi/  law,  and  many  ioHtaiK-es  uf  the 
like  nature,  might  be  given — ibia  hath  beeu  re«olved  to  be 
awfir  nf^itiHt  the  King,  end  Treason  witbmihia clause;  aad 
lh«  conspiring  lo  kvy  *tich  a  war  ts  Treason,  iitough  kot 
Tkeahiw  wiTiitN  THB  ACT  ov  g5Tii  EuwARU  III.,  yet 
by  divers  temporary  acts  of  Parliament,  as  13tb  Elieabeth, 
during  the  Queen's  lite,  and  13th  Charle«  II.,  during  tliat 
King's  life."  But  he  wiy»  di»tiitctly,  thai  awar  to  aUcr  religion 
tatabiiaketibjf  laii;\x\  short,  Co  do  any  thing,  be  iu  object  never 
•D  important,  provided  it  ia  not  levied  agfl'mst  the  person  o^ 
the  Km^,  is  no  act  of  Treason,  within  the  SJSih  of  Edward. 

I  may  jiHt  n-ad  lo  you  this  other  pasMige,  with  rt-jjard  to 
interpretative  levyings  of  war,  such  a»  the  levying  an  armed 
force  to  pult  down  enelu«ures,  Lord  Hale  says  (Im  :  "  These 
resolutions  being  made  and  sellled,  we  uiutit  ocquieacein  them; 
bat  in  my  ojiinion,  if  new  cases  happen  for  the  future,  that 
have  not  an  express  rt-solution  in  point,  nor  are  expressly 
within  the  words otSfith  Edward  111.,  though  they  may  seem 
to  have  a  parity  of  reason,  it  is  the  lufest  way,  and  moat  agre^ 
^le  lo  the  wi&ilum  of  the  great  act  of  tlie  S5Ui  uf  Kdword 
III.,  first  to  consult  the  Parliament,  and  have  their  deelar»< 
tion,  and  to  be  very  teary  in  tfiuitiph/ing  constructive  tmd  in- 
iwrpretaiive  Treasons^  for  we  know  not  v:'ure  it  uili  end!^ 
My  Lord  Hale,  if  any  man  that  ever  lived  was  a  loyal  sub- 
ject, was  one,  and  a  man  Hrmly  ami  devotedly  attached  to 
the  regal  government — a  man,  the  whole  inclinations  of  whoee 
mind  went  that  wuy.  Hut  he  was  at  the  same  time  a  most 
able  lawyer,  and  a  most  candid  man. 

Gentlemen,  Mr  Justice  Foster,  who  is  the  next  great  au- 
tfaority  u[)on  this  subject,  and  admitted  to  be  as  great  and 
CODStitutional  a  lawyer  aA  ever  lived,  (though  perhaps,  if  he 
had  been  existing  at  the  lime  of  Lord  Hale,  he  might  have 
differed  from  him,  with  r^ard  to  political  questions  then  the 
subject  of  controversy,)  woa  under  the  Boine  aurt  of  influ- 
ence as  Lord  Hale ;  from  the  Mtuelioa  he  wasinoaa  Judget 
from  being  a  whig,  su|Tporttng  a  whig  government,  at  a  time 
when  the  then  King  was  in  very  considerable  danger  from 
the  attempts  of  the  family  that  hod  been  ousted ;  and  all 
his  prejudices,  so  far  as  his  mind  wos  liable  to  prejudice, 
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were  tn  favmir  nf  the  detection  of  Treason,  and  of  the  prop, 
ping  and  protecting  the  reigning  Monaich  against  ihe  at- 
tempts to  depose  him.  But  he  agrees  uiih  Lord  HaJe  pre- 
cisclyin  the  doctrinewhicli  be  lays  down.  He  says, — and  this 
parage  was  rend  to  you  by  my  Ii?arncd  Friend  near  mc :  — 
"  But  a  bare  conspiracy  for  ofTccting  a  rising  for  the  pur- 
poses mentioned  in  the  two  preceding  sections,  and  in  the 
next,  is  not  an  overt  act  of  compuBsiHg  the  King's  death.** 
Then  let  us  go  to  those  sections.'  Tins  is  the  beginning  of  sec- 
tion 6th.  In  section  ^ib  and  6th  he  speaks  of  "  Insurrections 
to  throw  down  all  enclosures,  to  uUrr  the  e^taiduhed  law^^^ 
neraUy  and  without  reslriction,  "  to  change  religion,  to  en- 
hance the  price  ot'aU  labour,  or  to  open  all  prisons,*'  and  so  on. 
And  then  he  goes  on  with  other  similar  cases  of  levying  w»r, 
and  he  nientiuris  the  ca»e  of  Damarcc  and  Purchase,  lliey 
conspired  to  pul)  down  meeting-houses.  Therefore  we  haw 
the  authority  of  ibis  great  lawyer,  that  the  conspiring  to  Ictj 
war  for  any  purpose  net  again&t  the  perhon  of  the  King,  and, 
yet  stronger,  that  the  levying  war  to  alter  the  establUhai  law 
of  thr  laiuly  that  the  levying  war  to  alter  the  established  reli- 
gion of  the  laml,  are  not,  and  never  were,  and  never  will  be, 
overt  actg of' compoHglng  (he  King^s  (Uatlt. 

Now,  Gentlemen,  there  is  an  argument  1  have  heard  used 
in  conversation,  though  1  cannot  accuse,  so  far  as  I  reculleel, 
any  man  who  pretended  to  be  a  lawyer,  of  having  used  it; 
that  an  attempt  to  do  that  by  Ibrce,  which,  if  attempted  by 
force,  the  King  is  boutid  by  force  to  resist,  must,  of  neces- 
sity, implicate  tliu  King's  personal  safely  ;  as  if  an  attempt 
is  made  to  levy  uar,  to  alter  the  established  reli^un  of  the 
land,  which  the  King  is  bound  to  defend.  Mo6t  surely  be 
is  sa  Yet  this  is  oite  of  the  instances  mentioned  by  all  the 
■writers,  as  if  to  meet  the  very  question.  Thry  state  to  you, 
one  and  alt  of  them,  tJiat  a  conspiring  to  levy  war,  which  has 
for  its  object  to  alter  the  religion  of  the  land,  as  much  a  part 
cf  the  Constitution  as  the  mode  of  electing  thi.*  Mouse  of  Oiai* 
moniK,  u  not  a  con^iraci/  to  compass  the  Kivg't  death. 

Gentlemen,  I  shall  close  what  I  have  to  say  upon  this  sub- 
ject, with  a  charge  of  Lord  Chief- Justice  Holt.  I  could  add 
chargrs  of  Lord  Cbief.JuKtice  Ablioti,  Mr  Justice^  Bayley> 
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Lord  Ellenborough,  and  uthen,  if  it  was  not  taking  up  too 
much  of  vour  time,  in  coincidence  with  it.  ButLord  Unit,  one 
ofthegrvntcst  lawyers  England  ever  saw,  inSir  JohniVcind's 
cftsCf  laid  down  thu  law  as  follows.  The  slcnplicil)'  of  his 
language,  and  ihp  jusincss  nf  hi«  roaftoning,  are  njuallv  in- 
teresting. He  begins  ihns:  *'  Look  ye,  Gentlemen  of  the 
Jury,  Sir  John  Frcinri,  the  prisoner  at  the  bar,  is  indicted 
for  nigh  Treasnn ;  the  Treason  that  is  mentioned  in  the  in- 
dictment, is  con.spiring,  compassing,  and  imogining  the  death 
and  destruction  of  the  King.  To  prove  the  conspiracy  and 
design  of  the  King's  death,  there  are  two  principal  overt  acta 
that  ai^e  mainly  insisted  upon — the  one  is  the  consulting  and 
agreeing  with  divers  others,  to  semi  MrChornock  intoFrance, 
to  King  James,  to  desire  him  (o  persuade  the  French  King  to 
send  over  forfcn  here  to  assist  them ;  who  were  to  furnish 
other  forces  for  the  raising  of  a  war  within  this  kingdom,  in 
order  to  de|K>!ie  the  King ;  and  accordingly  Mr  Charnock  was 
■cnt  upon  that  design.  The  other  overt  act  is  the  prisoner* 
having  a  commission  from  the  la(c  King,  aiid  preparing  and 
directing  men  to  he  levied,  and  lo  be  ready  to  be  in  a  regiment, 
of  which  Sir  John  Fn-ind  was  by  lliat  commis*iion  lo  be  C(H 
lonel.  And  this  was  always  loas.tist  in  the  restoration  of  King 
James,  and  in  order  thereunto  in  the  deposing  and  expuU 
sion  of  King  William."  After  detailing  the  evidence,  and 
stating  the  objections  to  it  urged  by  the  prisoner,  Lord  Holt 
proceeds,  "  Then  there  is  another  thing  that  he  did  insist 
upon,  and  that  is  matter  of  law.  The  statute  of  the  ZTilh 
Edward  III.  was  read,  which  in  the  great  fttatuie  about 
Treasons,  and  that  does  contain  divers  species  of  Treason, 
and  declares  what  shall  be  Treason.  One  Treason  is  the 
compssing  and  imagining  the  death  of  the  King;  another 
IS  the  levying  of  war.  Now,  says  he,  (meaning  the  prisoner,) 
there  is  no  war,  actually  levied ;  and  a  bare  tnmKpiracy,  or  dc- 
aign  to  levy  war,  does  not  come  within  this  law  against  Treo. 
fon.  Now,  for  that  I  must  tell  you,  if  there  be  only  a  coo- 
spinicy  to  levy  war,  it  is  nul  Treason.  But,  if  the  design  and 
Conspiracy  be  either  to  kill  the  King  or  lo  depose  him,  or 
imprison  him,  or  put  any  force  or  restraint  upon  him,  and 
the  way  and  method  of  effecting  of  these  is  by  levying  a  war, 
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there  the  consultation  and  the  conspiracy  to  levy  «  war  for. 
that  purpose  is  High  Treason,  though  no  war  be  leried.  Fw 
such  consultation  and  consp'uracy  is  an  overt  act,  proving  the 
compassing  the  death  of  the  King,  which  is  the  first  Trea> 
son  menuoned  in  the  statute  of  the  £5th  of  Edward  III.  For 
the  words  of  that  statute  are,  "  That  if  any  man  shall  con^ 
pass  or  imagine  the  death  of  the  King.*"  Now,  because  a  man 
defflgns  the  death,  deposiUon,  or  destruction  of  the  King, 
aad  to  that  design  agrees  and  consults  to  levy  war,  that  this 
^ould  not  be  High  Treason,  if  a  war  be  not  actually  levied, 
is  a  very  strange  doctrine,  and  the  contrary  has  always  been 
held  to  be  law." 

All  this  is  as  clear  as  the  light  of  the  sun ;  the  compassing 
the  death  of  the  King  is  the  Treason ;  whether  by  one  means 
or  another,  is  nothing  to  the  purpose.  The  question  is  aL 
vays,  did  the  man  compass  the  death  of  the  King  ?  If  the 
soeans  were  the  levying  of  war,  it  is  the  same  thio^  as  if  the 
means  were  the  providing  himsielf  with  a  dagger.  It  is  not  as 
being  a  corupiracy  to  Uvy  v>ar  that  it  is  an  evidence  of  High 
TreascHi ;  hut  it  is  as  being  a  conspiraof  to  compaas  the  deatk 
q/*  the  Kingf  and  the  levyii^  war  the  particular  meant  to  be 
uaedfor  this  purpose. 

Now,  says  Lord  Holt  in  continuation,  "  There  may  he 
war  levied  witliout  any  design  upon  the  King''s  person,  or  en- 
dangering of  it,  which,  if  actually  levied,  is  High  Treason. 
But  a  bare  designing  to  levy  war,  without  more,  will  not  be 
Treason.  As,  for  example,  if  personsdo  assemble  themselves, 
and  act  with  force  in  opposition  to  some  law,  which  theif  think 
inconvenient,  and  tiope  thereby  to  get  it  repealed,  this  is  levy- 
ing a  war  and  Treason,  though  purposing  and  designing  it 
is  not  so.  So  when  they  endeavour  in  great  numbers,  with 
force,  to  make  some  reformation  of  their  own  Iieads,  without 
pursuing  the  methods  of  the  law,  that  is  a  levying  of  war,  and 
Treason  ;  but  the  purposing,  and  designif^  it,  is  not  so. 
.  But  if  there  be,  as  I  told  you,  a  purpose  and  design  to  de- 
stroy the  -King,  and  to  depose  him  Jrom  his  throne,  or  tore- 
strain  him,  err  have  any  power  over  him,  which  is  proposed 
or  designed  to  be  efiected  by  war  that  is  to  be  levied,  such 
a  conspiracy  and  consultation  to  levy  wax  for  the  bringii^  this 
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to  poM^  is  an  overt  act  of  High  TrMson.  So  that,  Gentie> 
men,  as  to  that  objection  that  he  makes  in  point  of  Jaw,  ii  iRof 
no  force,  if  there  be  eridence  sufficient  to  convince  you  that 
be  did  conspire  to  lery  war  for  Buch  on  end." 

Now,  Gentlemen,  as  lo  the  sort  of  force  and  constraint, 
which,  if  debigned,!,^  sit  fl!nentloinfcrthecom|m<vstnglhe(jeattl 
of  the  King,  there  \s  a  goo<)  deal  to  lie  found  in  the  book« 
which  have  treited  of  this  subject ;  and,  all  the  way  ihroue^h 
there  is  tliiit  one  clear  doctrine  and  jMHitioD,  thai  it  must  be 
aforcf  and coTurtravti  fippiied  tothk  pbisok  of  thr  KrMo. 
And  general  words  of  compeUin^  the  King,  and  forcing  the 
King  in  do  any  act^  ore  not  only  not  tiufficient  to  support  an 
indictment  for  High  Treason  in  eompttsung  his  death,  but 
the  having  mnintained  this  doctrine,  brought  one  of  the 
Chief- J  notices  of  England  to  the  uwffold.  It  was  in  the 
reign  of  Richard  II.,  end  1  will  just  read  to  you  the  question 
that  was  put  to  Tresilian  and  the  rest  of  the  J  iidged,  and  their 
■nswcr,  that  you  may  nee  -what  striottiefts  of  interpretation  has, 
from  so  reinoie  a  period,  been  hold  neceKsary  to  insure  the 
eonstruction  I  Imvf  stntetl.  The  ((uesiion  put  by  the  Kingt^ 
the  Judge's  wa«  thi»,  "  What  punishment  do  ibose  deaerre, 
wlmconipt'lliwl  or  forced  the  King  to  consent  to  the  making 
of  the  said  statute  of  ordination  and  commiitsion  r—- (a  statute 
of  ordination  and  cootmission  which  he  wished  to  get  rid  of,  and 
\k  thought  if  he  could  get  this  opinion  from  the  Judges,  he 
wnild  do  so  ;)  to  which  question  ihey  unammou'^ly  replied, 
••  That  they  ought  to  be  punished  as  traitors." — The  next 
question  was,  "  How  ought  they  to  be  ])uniKhcd,  who  prevent- 
ed the  King  from  exercising  the  powers  and  prerogatives  b^ 
Jonging  to  his  crown  ?"  'l*hey  unanimously  repliwl,  "  Th* 
they  ought,  as  traitors,  to  be  pnnishe*!,"  For  this,  tlwy  thcnv- 
aelves  were  afterwards  ndjudgnd,  by  the  liltc  arbitrary  cott. 
Rruction,  to  lie  gtiilty  of  High  Treas^m. 

Now,  that  they  were  found  guiltv  of  High  Treason,  -oeiw 
tainly  was  as  little  within  the  meaning  of  the  statute  of  Kd. 
ward  III.,  as  their  own  interpretation  of  it;  and  I  do  not 
give  you  that  as  an  instance  of  any  thing,  hut  the  vioUnce  of 
the  times.  But  it  is  proof  this  was  an  unlawful  interprvtation 
of  the  Judges,  that  the  condemnation  of  tho«e  opnions  nv 
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mains  upon  the  statute-book  to  this  hour ;  and*  whst  is  ti 
equn!  importance  to  its,  in  the  upinion  entcrtainnl  of  thetn 
ever  since.  My  Lord  Coke,  nhosc  opinions  are  not  suppo- 
sed to  huvc  leaned  very  much  against  the  prerogatives  of  the 
Crown,  callR  them  damned  and  damnable  doctrines.  I^ord 
Hale  extends  to  them,  in  milder  lungiioge,  an  equal  share  of 
reprukation ;  and  they  have  been  reprobated  ever  since. 

Now,  under  the  words  of  tlie  statute  t>f  George  III.,  of 
intending  to  compel  the  King  to  change  his  measures  or  cohih 
selst  the  overt  act  must  be  stated  iu  different  words  from  the 
general  words  which  describe  the  Treason ;  for  that  overt  act 
must  infer  something  more  to  have  been  done  than  merely 
what  might  have:  compelled,  or  have  had  a  tendency  to  com- 
pel and  consti'ain  the  Kln-^.  The  nature  of  the  cunipulsioD 
deslgneil,  must  be  set  forth  to  have  been  dirt:ci,  and  such  as 
vould  have  proved  a  compassing  of  his  death,  under  the  act 
of  Edward  HI. 

Gentlemen,  I  should  fatigue  you  if  I  went  through  more 
of  this  argument)  and  perhaps  I  have  already  done  so  al  Loo 
great  a  length.  If  I  have,  these  (|ucstion»  beiii^  new  in  this 
country,  oxiA  nut  very  frequent  in  t}ie  other  part  of  the  isU 
and,  and  God  forbid  they  should  be  more  so,  must  excuse 
me.  And,  ihouf^h  ihe^e  men  have  lieen  accused  on  slender 
grounds  of  this  cnurmoua  ittate  oiTeace,  yet  it  was  necesearr 
for  me,  in  a  case  in  which  their  lives  are  in  your  hands,  to 
Slate  to  you  fully  and  fairly  the  grounds  on  which  you  are 
to  make  up  the  important  decision  you  are  to  euiue  to  ;  that 
you  may  do  it  with  full  information  on  the  subject.  AtKl  I 
declare  to  you  most  solemnly,  that,  if  I  were  seated  where 
my  Lord  now  gits,  to  state  to  you  my  conception  of  the  law, 
I  should  do  it  in  the  words  I  have  used.  I  could  not  alter 
one  part  of  wimt  I  have  stated  to  you. 

Gentlemen,  without  going  further  into  this  question,  aod 
leavingit  here,  with  my  humble  apology  for  having  titkea  up 
so  much  of  your  time,  an  a)K)Icigy  which  I  owe  equally  to 
the  Court,  I  will  proceed  very  shortly  to  ask  you  to  accom- 
pany me  through  the  evidence  of  the  witnesses  agaio.  I  eo- 
treat  you  to  observe  that  this  untbrtunnle  man  Robert  Alua- 
roe,  is  the  person  whose  conduct  you  are  to  inquire  inionnw. 
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Robert  Munroe,  you  will  be  mirpriscd  to  find,  has  his  name 
mentioned  in  the  course  of  the  whole  voluminous  evidence 
that  waa  laid  before  you  yesterday  three  times ;  it  is  men- 
tioned four  timcii,  but  one  of  theni  isas  to  the  same  occasion; 
it  is  mentitmed  by  two  people,  but  he  appears  in  these  trans, 
actions  precisely  three  times;  he  ap[>earti  iu  the  forge,  where 
there  were  a  great  nu  mber  of  people,  where  the  dixir  was  open, 
where  there  was  a  crowd  without,  and  a  crowd  within,  in  the 
middle  of  the  day  ;  where  people,  if  their  object  was  to  levy 
war  againet  the  King,  and  they  were  makinf;^  pike«  fur  the 
purpoTie,  in  consequence  of  some  secret  conspiracy,  must  have 
been  seized  with  lunacy.    Id  ihe  middle  uf  the  dnv,  without 
concealment  nf  any  kind,  there  were  persons  making  pikes. 
The  Solicitor-General   said,  the  nuking  a  pike  was  in  it- 
•elf  not  a  very  proper  occupation.   It  may  be  a  proper  occu- 
pation or  an  improper  occupation,  according  to  tlie  circum- 
Ktanctt.  It  may  be  an  overt  act  of  High  Treason.    Ii  may  he 
1)m  nxMt  innocent  thing  in  the  world.     The  bare  making  a 
•pike  U  a  matter  of  perfect  indiflcrencc.     But,  be  that  as  it 
jnaVi  whatever  was  the  object  of  these  poor  people  in  ma- 
king pikeit,  Robert  Munroe  had  no  hand  in  it.     He  is  said 
to  have  been  there;  he  is  sworn  to  by  Roiwrt  Bullock,  who 
is  the  only  witness  who  says  he  was  tiKre.     I  shalt  take  it 
be  was  right,  and  that  he  did  tee  him.    I  «halt  l>e  much  ob. 
liged  to  my  learned  Friend,  if  I  miK-sIate  any  evidence,  if 
he  will  correct  mc,  and  I  am  sure  my  Lord  will,  if  it  occurv 
to  his  recollection.    It  is  not  in  ray  intention  to  do  so.     fiuU 
locfc  Kays,  that  he  saw  Robert  Munroe  standing  in  this  large 
place,  which  he  says  was  longer  than  this  church  in  which 
you  are  assembled,  and  one  of  the  wiine&ses  said  it  was  con- 
siderably longer;  and  he  was  asked  what  he  was  doing,  and 
^B|  be  said  he  vm  doing  nothing,  he  was  taking  no  part  what. 
^H  -ever.   If  any  of  you  have  taken  notes,  and  will  refer  to  what 
^H  you  have  written,  you  will  6nd  this  witness  says,  that  Robert 
^H  'Munrue  waa  not  engaged  in  carrying  the  iron  backwards 
^H  and  forward.*.   He  was  asked,  whether  he  did  not  take  some- 
^^  thing  off  the  floor,  and  he  says  he  stou)>ed  and  took  up  some- 
r        thing.— I  am  committing  the  same  blutidrr  I  reproved  my 
I         learned  Friend  for  before.    He  says  one  of  thr  Munroe*  waa 
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there;  he  does  notproreAepmoner  stooped.  Bntwhatdid 
he  do  when  he  stooped  ?  He  picked  up  something.  WhattinM 
it  f  He  could  not  tell  what  tt  was ;  but  he  told  you  it  coaU 
aot  be  a  pike,  because  it  was  two  feet  from  the  flattened  filet. 
You  obfiorred  the  effhct  attempted  in  examining  the  witaesa 
You  sometimes  see  plans  introduced,  and  here  ii  a  plcn  of  a 
fike  for  the  witnesses  to  refresh  their  reccdlectisa  by.  Them 
be  was  shewn  one  c^  these  things,  and  you  saw  then.  They 
are  not  things  that  could  liave  been  lying  oa  the  floor  witk. 
out  peo^e  seeing  them ;  so  Uiat,  whoever  tock  up  the  thing, 
it  was  not  a  jHke.— This  is  the  whole  of  iiis  history. 

Then  you  have  another  witness,  who  says  that  be  saw  him 
IB  the  spade-finishing  shc^.  He  was  doing  nothing  tfaerej  b»- 
thing  at  all ;  the  door  was  open,  a  crowd  of  people,  many  of 
the  people  spectators,  some  of  them  actors.  Munroe  not  aa 
actor;  buthewa8  8eenthere,andseenforaveryfewmiiiutea,r— 
for  when  was  he  seen  ?  He  was  seen  duiing  the  time  some  at 
the  people  came  in  to  take  the  fire,  which,  in  the  nature  of 
the  thing,  they  must  have  cMiied  back ;  they  w&ce  not  to  oie 
it  in  that  place.  It  was  a  momentary  transaction,  and  fior 
that  moment  he  was  seen  at  the  door,  and  in  the  place,  drang 
nothing. 

Then  you  have  another  witness,  who  saw  them  in  a  place 
notfar  offthegrinding-tnill;  and  what  is  he  dcung  there  i  No- 
thing; standing  perfectly  still,  and  taking  no  part  whateva. 
But  he  does  this,  he  stoops  and  takes  up  a  pike,  and  he  shews 
it  to  the  witness,  and  having  ehewn  it  to  the  witness,  he  puts 
it  down  upon  the  floor  again.  Now,  Gentlemen,  I  will  un- 
dertake to  say,  that,  in  the  experience  of  all  the  lawyers  at 
either  of  the  bars  of  this  country,  there  never  was  such  a  case 
as  this.  There  never,  since  the  world  existed,  was  a  case  of 
High  Treason,  in  which  the  overt  act  was — what  ?  If  they 
had  been,  instead  of  having  a  pike,  which  they  did  not  know 
what  they  were  to  do  with,  consulting  how  they  were  to  pro- 
vide daggers  to  put  the  King  to  death,  and  this  man  had 
been  in  that  situation,  he  would  not  have  been  guilty  of  High 
Treason.  My  learned  Friend,  with  that  degree  of  silent  sa- 
tisfaction, which  I  can  attribute  to  nothing  but  his  comroiser- 
Atfon  for  the  jmsoners  at  the  liar,  and  the  pleasure  which  I 
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am  sure  Ue  and  every  body  else  must  fcel^  that  the  event  ii 
likely*  by  the  result  of  thin  trial,  to  be  what  every  man  would 
wish  il  for  their  sake»  to  be. — my  learned  Friend  Khakes  his 
head  at  my  argument.  Gentlemen,  I  have  no  he^tation  in 
Bajin|r,  and  my  Lord  said  it  yeaterday,  and  we  all  knnw,  that, 
if  a  man  is  merely  pre«tent  at  a  conauluition  hold  for  a  treo. 
■ooable  purpose,  he  niuy  lie  guikj  of  miftpri&ion  of  Treason, 
but  not  uf  Treason  ;  so  that,  if  theac  |KH)pIc  had  Ijeen  OMi- 
Bulting  how  they  could  put  the  King  to  drath,  and  Munroe 
had  been  in  that  situation  in  which  he  is  sworn  to  have  been 
on  this  occasion,  he  would  not  have  been  guilty  of  High 
Treason.  If  afterwards  he  came  back,  or  you  could  prove 
he  knew  before  what  they  were  conspiring  about,  it  must  be 
inferred  he  ranie  to  lend  his  BSKistance ;  but  there  is  no  such 
thing  in  this  case. 

There  is  a  fuurih  uccasinn  in  which  be  makes  his  appear, 
ance,  and  that  is  before  Mr  Dunn,  senior,  and  Mr  ]>unn, 
junior,  the  two  brothers ;  when  Mr  Dunn,  Bcnior,  cotnes  from 
Glasgow  on  Tuesday  to  inquire  into  the  slate  of  the  place. 

He  is  seen  sharpening  a  plane  ;  'ihai  1  have  intentionally 
passed  over,  because  tt  is  not  worth  mentioning  to  you.— You 
observe  there  is  a  chaise  against  one  Munroe,  George  Mun- 
nv,  who  had  a  pike  in  his  hund  sharpening,  on  the  Afonday. 

Rut,  as  tti  the  sliarfivtiing  on  the  grimhng-stone,  there  is 
nothing  but  the  sharpening  a  plane  to  affect  Robert  at  all.-^ 
Then  you  have  him  at  his  master's  on  the  Tuesday.  He  comes 
therewith  a  manofibe  name  of  M'Lcan;  and  you  have  it  upon 
the  evidence  of  the  elder  brother,  William  Dunn,  that  when 
he  went  to  the  works,  he  found  two  or  three  uf  ibe  spinners 
coming  out  from  the  works.  One  of  them  was  Munroe,  whom 
be  identifies.  He  is  asked  tlie  christian  name  uf  the  prisoner. 
He  is  not  quite  sure,  but  he  thinks  it  is  Robert.  The  name  of 
the  other  he  believes  was  George.  He  does  not  recollect  the 
nameofanyother.  He  spoke  to  them,and  recommended  them 
to  return.  They  stated  that  they  were  afraid  of  returning.  ^'  X 
recommended  to  them  to  return  to  their  work,  and  to  allow 
iheir  wagivs  to  stand  over  till  the  regular  time  of  paying 
them.  They  said  ihey  wanted  their  wages,  that  ihc  shops 
would  not  give  them  credit**  Ttiat  was  the  reason  they  gave ; 
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and  how  that  reitson  ho*  been  confirnaed  you  have  beard.  And 
he  Bays  Mr//  did  not  -sat/  thci/  tct-n-  df^iuU-d.  Now,  ibis  is  of 
some  importance  ;  because,  as  to  all  the  rc&t  of  ibt  converaa. 
tion, — he  sayft,  '*  something  ]Missed  ;  they  did  not  koow  how 
•oou  they  uiight  be  sent  for  to  join  the  rest ;  they  did  not 
say  by  whom;  he  thinks  they  said  they  expected  to  be  aetit 
for  from  Glasgow."  There  wa*, — I  shall  address  myself  to 
that  presently, — a  dependence  utteiiiptcd  to  be  placed  upoa 
the  testimony  of  Mr  William  Dunn  alone;  for  Alexander 
Dunn,  the  other  bnithor,  did  not  hear  it,  and  therefore  you 
have  to  sec  how  far  his  memory  is  so  accurate,  that  you  cao 
rely  upon  it.  Now,  William  Dunn  says  distinctly,  ihey£d 
not  sat/  thrtf  JSfiTC  deputed  ;  the  other  Dunn  says  distinctly, 
**  they  came  inquiring  about  their  wages,  ihey  said  they  vert 
deputed.""  Now,  here  is  a  diiference  in  a  material  facL  If 
they  could  have  made  out,  on  the  other  side,  any  thing  like 
a  conspiracy  for  these  oh}ects,  and  tlten  have  proved  that 
Munroe  came  as  a  deputy  from  the  conspirators,  and  had 
said  so,  it  might  have  been  evidence  against  Munroe ;  aod. 
tlierefore,  it  is  a  roost  material  fact,  and  vou  see  bow  it  stands- 
At  tlie  iame  moment  one  of  the  brothers  swears  tliey  said  they 
were  deputies,  the  other  swimrs  they  did  not.  Now,  the  r^ 
suit  of  that  is,  that  without  imputing  to  tl>em  any  tiling 
whatever, — for  [  believe  all  the  witnessed,  without  any  i;x<x\*- 
tion,  meant  to  speak  the  truth, — there  was  not  one  man  who 
was  desirous  to  conceal  any  thing,  but  each  was  evidently 
afraid  that  he  might  say  soniclhing  that  might  be  brought 
against  him  afterwards ;  a  caution  every  witness  is  entitled  to 
use  in  giving  his  evidence,— I  believe  they  all  told  you  lU 
tboy  knew  fairly  on  the  snbjoct, — I  do  not  impute  any  ihio^ 
lo  those  gentlemen  improper, — but  the  result  is,  that  oneof 
them  madea  mistake  ;  and  therefore  you  must  hold  U\at  dieir 
recollection  in  not  so  jierfecl  as  that  you  can  build  a  great  deal 
upon  the  testimony  of  one  of  them.  And  that  is  the  only  en- 
dtnce  you  have  of  any  conversation  about  Glasgow. 

Now,  this  is  the  whole  case  against  the  prbioner  at  the  bar : 
not  nnly  he  does  not  make  his  appearance  at  any  other  period, 
but  be  is  not  cimnected  by  conversyition  with  any  of  tlie  nu- 
merous persons  wlto  have  been  named  before  you.  We  hart 
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had  attempts  to  connect  these  people  with  a  man  tlut  has  fled, 
and  with  a  conspiracy  and  desi^  of  I  know  not  whom.  They 
have  nut  connected  one  of  ihose  people  with  the  prisoner.  I 
state  it  npon  your  recollection,  upon  ynnr  notes,  I  Atate  it 
Upon  the  recollection  of  every  person  present,  who  heard 
the  exauiination,  they  have  not  connected  the  prisoner  by 
words  even,  with  any  man  against  whom  they  have  given  evi- 
dence. I  believe  there  never  was  such  a  charge  of  conspi. 
racy  attempted,  [f  a  man  is  compasMng  to  put  the  King  to 
deatlit  he  tnav  perform  the  act  hy  himself,  and  one  unfortu- 
nate lunatick  was  tried  for  it;  but  a.  man  cannot  conspire  by 
himself,  and  I  believe  this  is  the  first  trial,  it  is  the  first  I 
have  ever  heard  or  read  of,  where  the  founda^on  was  not 
laid  of  a  cf)n!)prnicy. 

Now,  where  is  the  evidence  of  a  conspiracy  ?  and  if  there 
is,  where  is  the  evidence  that  the  prisoner  is  connected  with 
4t?  They  have  exaniined  to  Faifley  mill.  Where  « as  he  con- 
nected with  Faifley  mill?  They  take  one  m^in  to  Paisley, 
and  Mr  Dunn  gave  evidence  as  to  Glasgow,  which  was  very 
crowded,  and  there  were  men  and  women,  and  strangers  and 
nterchants,  and  every  body  else  walking  about  the  streets. 
Then  he  gave  evidence,  that  the  people  all  struck  their  wtirk. 
What  connection  has  this  man  with  these  things  ?  Is  there 
any  man  safe  if  this  is  rvidt-no.*  againi^t  him, — I  do  not  say 
against  this  poor  man,  becjiuw  the  case  is  so  slight,  it  is  al- 
most a  waste  of  your  time  to  argue  it  further, — but  is  there 
any  man  safe,  if  the  Crown  may  give  evidence  of  a  surmise 
of  a  conspiracy  existing  somewhere,  and  then  give  evidence, 
that  a  man  was  seen  somewhere,  where  some  of  the  suppo- 
sed conspirators  were  doing  sometliing  in  which  he  took  no 
part,  and  where  there  were  fifty  others  who  took  no  pan 
either?  Is  this  an  overt  act  of  High  Treason  ?  Gentlemen, 
I  say  to  you,  without  the  least  fear  of  contradiction  even 
from  my  learned  Friend,  who  is  bound  to  contradict  me  in 
every  thing  I  «ay,  which  is  not  according  to  law, — and  I  know 
his  disposition  to  contradict  me  if  he  can,  |Krfect]y  well,— 
without  fear  of  contradiction  from  him, — I  say  thi»  case  must 
fall  to  the  ground,  ui^less  they  prove  a  conspiracy.  First, 
what  is  the  use  of  all  the  latitude  given  to  them,  if  they 
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cannot  make  out  a  conspiracy  ?  Then,  what  is  the  proof  rf 
a  conspiracy  P  There  is  proof  of  a  hand-bill  stuck  up.  Can- 
not that  be  done  without  a  conspiracy  ?  Who  acted  upon  the 
hand-bill  i  Who  had  any  connection  with  the  framers  of  the 
hand-bill  i  My  right  honourable  friend  says  he  does  not 
know ;  and  cannot  6nd  out  I  wish  to  God  he  could.  It  might 
be  my  unfortunate  fate  to  defend  the  author  of  it,  and  I 
should  defend  him  to  the  best  of  my  poor  abilities ;  but  now, 
and  as  an  individual,  I  should  be  most  extremely  glad,  if  he 
was  discovered  and  brought  to  justice.  I  should  be  extremely 
glad,  if  any  persons  connected  with  it,  any  persons  assembled 
together,  reladve  to  the  composing  or  sticking  it  -up,  were 
brought  to  justice  ;  not  only  for  the  protection  of  the  state  in 
a  general  sense,  but  for  the  protection  of  this  county,  for  the 
protection  of  unfortunate  men  in  the  utuation  of  those  at  the 
bar.  I  wish  to  God  they  could  be  discovered  ;  few  in  the 
course  of 'ray  experience  and  reading,  without  meaning  to 
say  that  either  of  them  is  very  extensive,  I  think  I  never  did 
witness  or  hear  of  a  more  nefarious  thing,  than  the  sticking 
up  of  that  bill  all  over  the  country  by  some  persons — bcoud- 
drels,  as  well  as  traitors, — infamous  cowards,  as  well  as  cold- 
blooded villains,  who,  sunk  in  their  secret  recesses,  have 
poured  forth  this  Treason  for  no  purpose  but  to  bring  men, 
smarting  under  their  poverty,  with  hardly  enough  to  feed 
themselves  and  their  children,  to  the  situation  in  which  these 
prisoners  stand  before  you. 

Gentlemen,  words  arc  not  sufficient  to  express  the  indigna- 
tion a  man  must  feel,  that  persons,  capable  of  such  horrible 
conspiracies,  not  against  the  state  alone,  but  conspiracies 
against  the  lives  of  the  very  people  whom  they  flattered  to 
their  destruction,  have  been  suffered  to  escape.  Gentlemen, 
those  are  the  persons  who  are  the  fit  objects  of  publick  ven- 
geance ;  those  are  the  persons  that  no  exercise  of  human  in- 
genuity, no  exertion  of  human  powers,  ought  to  be  omitted  to 
bring  to  condign  punishment.  The  whole  country,  great  and 
small,  would  rejoice  in  their  being  brought  to  justice.  Who 
is  there  that  will  not  turn  with  an  eye  of  pity  ;  who  15  there 
that  will  not  dissolve  in  tears;  if  these  unfortunate  young 
men,  hardly  one  of  them,  I  believe,  much  above  the  sgc  of 
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twenty,  nnuof  ihein  CerUiuIy  much  less, — tlicw  imfirtinuiic? 
yuung  men,  connected  ia  no  way  thai  wo  con  (IIkcovit  with 
any  of  thcae  conspiracies  or  contrivances  whatever,— decei- 
Ted,  dupcJ,  if  the  case  of  the  Crown  be  true; — led  under 
pressures  wliieh  yuu,  Gentlemen,  know,  whicli  you  have  seen 
under  your  eyes,  into  this  situation— if  they  arc  selected  for 
the  %en;;eancc  of  the  greatest  (iovernment  that  ever  w«a 
reared  upon  earth — if  they  should  fall  the  victims, and  those 
that  actually  conspired  (his  nefarioux  and  abominable  project 
should  escape,  aguin  tn  jmjcced  in  measures  which  tihall  be 
attended  wiih  the  same  cmisequences  ? 

But,  Gentlemen,  thank  God,  aMil  I  am  sure  you  will  agree 
with  me  in  feeling  the  i^mc  heartfelt  .satisfaction,  that  I  van 
lell  you,  on  my  honour  as  a  man,  that  I  am  tlioruughly  con< 
vinced  there  is  here  not  only  no  necessity,  fn)m  the  evidence 
brought  before  you,  of  convicting  them ;  but  there  is  doc 
a  shadow  of  proof  that  con  excuse  yuu,  if  you  do  so,  to 
your  consciences  and  to  your  GucL  Gentlemen,  every  crime 
sliould  be  proved  clearly  and  distinctly.  No  crime  is  to  be  im- 
puted fnim  suspicion,  <rom  what  may  Iw  considered  likely^ 
from  what  may  strike  you  as  probable.  It  must  be  proved 
distinctly  and  clearly.  And,  if  ever  there  was  a  crime  which 
requires  tliis  more  than  another,  for  the  safety  of  every  man 
in  the  kingdom,  it  is  this  which  you  arc  trying.  It  is  well 
said  by  Mr  Justice  Foster,  iu  the  jiassage  that  has  been 
quoted,  there  is  no  man  so  high,  and  we  lutve  a  fearful  ex- 
ample that  there  is  no  man  so  low,  but  this  Law  may  reach 
faim. 

Gentlemen,  in  this  H-ec  country,  where  it  is  a  pare  of  our 
Constitution,  and  a  most  valuable  part  of  it,  that  every  man 
shall  freely  deliver  his  opinion  when  and  where  he  Ukes,  not 

(only  on  the  conduct  of  the  Government,  but  on  the  proprie- 
ty of  those  laws  which  e\it>t,  and  those  changes  in  the  Consli- 
,  tutioQwhiehheihiiiksitneceKiidry  to  introduce,— and  thcCon- 
>  Biitution  could  not  subsist  a  year  if  this  were  not  the  case,->* 
.  how  important  is  il,  that  he  should  not  be  liable  to  be  called 
(in  question  for  this  crime,  upim  any  thing  but  the  moat  di. 
,  reel  and  tlistiiu-t  evidence  !  Is  there  any  jioticy,  on  the  other 
Jtandj  that  can  lead,  to  a  diHcrcnl  cuadusian  f  Can  il  be  renjui- 
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Bite  fi>r  the  Mtfc-ty  uf  this  great  GoTerntnent — BGorernmenl 
which  lias  infinitely  more  security  tlian  any  which  ia  wielded 
by  persons  whose  rule  is  not  founded  on  the  consent  of  the 
people  and  in  fixed  principles  of  law,— this  great  Govem- 
tDcnt,  rounded,  as  it  in,  more  broadly,  and  more  firmly,  than 
any  Governuieiit  that  ever  existed  uj>on  the  face  of  tlic  earth  ; 
^•can  it  be  necessary^  for  the  security  of  this  Btupendous  and 
magnificent  machine,  that  persons  such  as  these,  for  such  of- 
fences^  and  upon  such  cvidcuce, — such  ofTcnces  as  are  im- 
puted,  such  evidence  aa  is  given  against  them,— should  be 
sacrificed  to  this  law,  intended,  as  it  only  Mas,  to  secure  the 
Govemment  against  attempts, that  are  really  and  hubslontial- 
ly  dangerous  to  it  ? 

Gentlemen,  IT  there  is  any  thing  which  is  of  imjiortanoe  to 
this  country,  it  ia  this,  that  the  proof  of  Trcuwn  should  be 
dear  and  distinct.    The  safety  of  all  our  lives,  the  safety  of 
all  our  rprtunes,  tlie  safety  of  the  Gavcmmcnt  on  one  hand, 
and  of  the  individuals  composing  the  people  on  the  utiier, 
depend  on  that  glorious  insticution,  of  which  you  are  now 
performing  the  functions.  You,  Gentlemen,  selected  from  the 
classof  society  to  which  you  belong,  living  in  thiii  retuoie  cor- 
ner of  this  great  country,  are  now  performing  functions,  od 
the  due  discharge  of  which  depends  the  safety  of  every  mem- 
ber of  tills  gtate.    You  will  judge,  without  luy  going  much 
more  minutely  into  the  evidence  before  you,  whether  anr 
man  can  be  safe,  if,  upon  a  charge  of  lliis  nature  brought 
against  him,  he  may  be  convicted,  though  tliere  ia  no  direct 
proof  given  of  any  conspiracy  to  effect  a  treasonable  purpose ; 
thfuigh  there  is  no  connection  proved  between  the  jiersoo 
accused,  and  any  one  man  wlio  is  suppostxl  at  any  time  to  have 
done  any  questionable  act;  but  that  this  poor  man  was  a  spec- 
tator, among  many  olher  spectators,  of  tliat,  which,  by  a  lax 
and  strained  interpretation  of  the  law,  and  great  ingenuity 
of  counsel,  might,  perhaps,  be  made  out  to  be  something  likt 
an  overt  act  of  High  Treason.    If  you  are  satisfied,  GeniJe- 
men,  tlial  I  am  wrong  in  Uiis,  you  will  act  accordingly  ;  if 
you  are  satisfied  I  am  righi,  you  will  act  accordingly.  You 
will  consider,  what  is  no  small  matter  to  any  human  being, 
that  the  life  of  another  human  being  is  in  your  hands  :  Vuu 
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will  coniiidf  r  there  is  much  mure  tlinn  tli.it.  iherc  in  tliv  CVni- 
•titution  of  the  country  in  your  hands.  It  ia  necc^ssarv  to  fiht-w, 
I  do  not  say  this,  I  am  sure  it  will  not  be  imputed  to  me, 
that  1  sty  it  with  any  feeling  of  perwual  ilUwill ;  on  ihe 
contrary,  as  far  as  the  learned  officer  who  (ills  ihe  flitimtion 
of  Lord  Advocate  i&  concerned,  I  am  bound  to  uVf  both 
for  myself,  and  I  can  amure  him  for  every  other  pcrMin,  as 
far  OS  I  know,  who  has  observed  hi*  conduct  in  these  trials, 
that  it  has  been  marked  by  humaniiy,  by  candour,  and, 
at  the  same  time,  by  a  due  nttcntign  to  his  important  and 
painful  dulies ;— but  it  in  neoc&sary  for  you,  and  without  re- 
ference to  this  case,  or  ixxoMOti,  to  shew  to  the  whole  cutm- 
try^  and  to  ihe  whole  world,  that  there  is  no  e€>rner  of  these 
dommions,  however  remote — no  class  of  perM>ns,  whose  litu- 
itions  may  be  ever  so  rt?moved  from  scenes  of  business,  or 
from  the  upper  walks  of  life,  in  which  jurymen  are  lo  be 
found,  that  will  not  interpose  themselves  between  a  British 
subject,  and  loose  impuiatiims,  and  still  looser  cvidenoe, 
urged  to  involve  him  in  the  enormous  crime  of  High  TreaaOB. 
Gentlemen,  I  have  omitted  (wo  ctrciim^tancca  which  I 
ought  to  state.  I  have  been  rather,  perhaps,  carried  away  in 
this  case  with  those  larger  views  uf  the  subject,  which  it  is 
almost  impossible  to  divest  one's  self  of  in  coses  of  this  kind. 
There  Is  something  peculiar  in  the  case  of  this  man.  lie  tt 
not  at  all  connected  with  the  Address  that  was  posted  up. 
He  is  not  proved  ever  to  have  seen  that  AddreM.  As  to  ihs 
Address  being  stuck  up  where  every  body  might  see  it,  no- 
body says  hf  saw  it,  nobody  says  he  repeated  the  contents  of 
it.  The  other  Address  in  tlic  mill  was  given  lo  Stewart, 
and  you  liare  evidence  that  i^tewart  said,  a  man,  a  perfi-ct 
stranger  to  him,  came  into  (he  mill,  and  gave  him  (hat  Ad- 
dress, and  went  awav  imaiediately.  VVhal  docs  ttiis  prove. 
Gentlemen  ?  What  diH-n  it  prove,  but  that  slnKking  system 
of  concealed  excitation,  upon  which  tbe  whole  uf  this  nefari- 
ous plan  has  been  conducted.  The  Address  is  printed  no 
mail  can  tell  how.  My  lenrnei)  Friend  woultl  have  found  out, 
if  possible,  who  printed  thai  Address.  It  bears  to  l>e  print- 
ed al  Glasguw ;  but  nu  man  at  Glasgow  printed  it,  or  be 
would  have  been  fiHind  out.  I  think  i(  impos8iblc,>— and  if  I 
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thought  it  possible,  I  should  impute  a  degree  of  Wflul  of  ex- 
ertion to  the  inagiHtratCK,  und  fKfnmns  employed  hy  the  Crow n^ 
which  I  do  not  impute  to  them, — 1  think  it  irapcnuiihle  it 
could  have  been  so  printed  there,  without  being  found  out. 
But  L  know  how  it  is  |x)3iible  it  might  be  printed,  i  know  it 
is  possible,  in  a  very  small  space,  to  carry  a  printing  press, 
and  all  its  apparatus.  Nobody  knows  who  composed  it.  Secret 
persons  are  employed  to  [lost  it  up,  and  betakn  themselves  to 
flight  afterwards.  Scvn-l  ptrsoH't  deliver  it  in  places  tike  this, 
and  then,  in  like  manner,  turn  round,  without  saying  a  word. 
Then,  Gentlemen,  see  what  this  man  did  with  it  wlieii  he 
got  it ;  he  says,  let  us  shew  it  to  !Mr  Dunn.  Was  that  like 
men  who  were  in  a  conspiracy,  in  which  this  was  to  be  shewn 
against  them  r*  It  is  tjtken  to  the  master  to  shew  him.  It  is  not 
safe  to  1/our  works  tliat  we  should  continue  here ;  it  is  not 
safe  to  our  yerwfis.  Nor  was  it.  I  observed,  when  I  «b 
givmg  that  evidence,  another  intimation,  in  lliu  sortof  oot»< 
munication  tliat  takes  place  at  the  bar.  I  observed  in  the 
learned  Serjeant  a  sort  of  toss  of  the  head,  when  i(  was 
said,  there  was  reason  of  fear  from  the  terms  of  this  Ad- 
dress. There  oym  reason  of  fear  from  ilie  terms  of  this  Ad- 
dress, and  nbundant  reason  to  fear.  They  say,  '^  we  rcooo- 
mend,"  and  they  style  themselves  a  "  Committee  uf  Orgim- 
ieation.*^  The  wlifile  thing  calculated  to  every  man  who 
read  it,  to  make  him  believe  as  many  honest  men  did  who 
were  not  connected  with  conspiracies,  chat  there  was  a  great 
organized  head ;  and  it  says,  '*  we  therefore  recommend  to 
the  proprietors  uf  publick  works,  and  all  others,  to  stop  the 
cHie,  and  shut  up  the  other,  until  order  is  restored,  as  we  «ill 
be  accountable  for  no  damages  which  may  be  sustained,  and 
which,  after  this  publick  intimatiun,  they  can  have  no  claim 
to."  This  was  a  clear  intimation  that  their  intention  wan  what 
I  believe  it  wa$,  and  have  no  doubt  that  it  was,  to  dam^ 
and  destroy  tliose  manufac-turies  which  did  continue  woii- 
The  object  of  those  people  was  to  stop  work,  and  to  act  bjr 
intimidation  in  every  passible  way.  My  learned  Friend,  in 
opening  the  ca.se,  was  very  fur  from  stating  tlial  it  was  Dot 
the  subject  of  fear.  He  said,  **  no  man  can  be  at  a  loss  to  inter- 
pret the  real  meaoing  of  these  words  i"  and  then  he  said,  "  not 
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ft  recommeadation  and  advice,  but  the  perilous  order  of  an 
Dver-rulinj;  inullitudc-'^  Whether  they  had  that  over-ruling 
multiliide  is  more  than  I  can  say  ;  but  every  bodv  who  fi-ad 
itmust  have  supposed  they  had,  and  were  about  to  use  it  in  the 
way  tlific  cut  ton- spinners  believed.  You  have  had  all  the 
way  through  in  evidence,  that  they  acted  from  intlmiduLiuii. 
You  have  the  evidence  of  M*I.ean*s  saying  sumething  about 
•cekiiif^  thnr  rights,  and  the  old  Genileoian  telU  you  it  was 
received  wiib  general  disapprobation;  he  says  "with  ap> 
pareilC  disapprubatioD.^ 

Then  you  have  this  man,  supposing  he  was  one  of  the 
people  present  there,  which  was  not  proved^  for  Wilson 
says  \k  does  not  know  that  he  was  there,^-ao  I  may  take 
It  be  waH  nut  tliere,  but  I  will  take  ii  he  v/m  there, — are  vuu 
to  conclude  he  was  not  one  of  the  persons  who  expressed  that 
disapprobation  ?  I  believe  in  my  heart  that  he  was,  and  I 
will  tell  you  why.  I  asked  a  cross  queistiun,  the  result  uf 
which  was  what  I  had  not  anticipated,  and  1  received  on  uf- 
ticious  caution  tu  uke  care  of  those  questions ;  and  1  said  I 
relied  on  my  ease.  I  did  so  from  this,  tlial  by  tlut  lime  I 
found  I  was  not  misinformed.  From  tiiat  mouieni  1  hud  con- 
fidence, that  titnugh  some  dungs  might  come  out  a  little  less 
on  one  side,  and  more  on  the  other,  I  had  not  been  deceived 
in  any  thin^  stated  to  me  ;  and  from  that  moment  I  felt  re- 
lieved from  a  great  load  and  pressure,  and  went  on  with 
chevrfulners  in  t)]c  cause. 

Then  you  have  the  evidence  of  Uucbanan,  the  clerk,  who 
swears  that  Munroe  told  him  when  he  a»kcd  him  to  come  to 
the  works  again,  that  he  had  been  threatened.  I  might  have 
fatigued  you  bv  bringing  half  the  people  that  were  in  this 
colLoD-mill ;  I  brought  »&  many  as  I  could,  they  all  declared 
they  acted  under  an  impression  of  terror.  There  might  be 
some  persons  who  did  not  act  under  that  impres«ioa.  llicre 
might  be  persons  connected  with  those  conspiracies,  or  with 
the  designs  likely  to  be  furwanled  by  them.  I  kuuw  no- 
thing of  that.  No  such  person  has  ap[ieai'ed  here ;  and  if  ho 
hud  Ap)H!ared,  tliiTe  i-s  nit  evidence  that  this  man  was  connect- 
ed with  it,  not  the  least.  \lm  here  you  have  positive  evidence 
that  he  said,  which  is  perfectly  good  cvidcncr,  that  he  was 
under  the  imprcssiou  of  fear. 


Then  tlie  circuDiBtaitcvof  the  wages  it  accounted  fur — for 
you  have  the  e\'idencc  of  the  very  man  who  supplied  them 
with  gotKls  hiaiself,  aiid  no  other  person  who  supplied  them 
but  himself.  He  is  what  we  call  a  merchant,  and  supplies  the 
people  with  every  thin^,  and  he  declined  giving  crediL  I  am 
nut  entitled  to  say  to  you  that  they  were  told  that,  but  1  have 
a  right  to  infer  it.  Then  I  submit  all  this  is  accounted  for ; 
and  if  it  is,  I  leave  it  to  you,  with  the  obfiervations  I  have  al- 
ready made. 

Again,  I  must  apologize  to  you  for  having  trespuaed  so 
long  upon  your  time.  I  will  not  trespass  longer  by  my 
apolog)-.  I  tliink  I  have  not  said  one  word  that  has  even 
a  tendency  to  induce  you,  from  any  effect  produced  upon 
your  feelings,  to  alifrycnir  verdict  fniui  tliat  which  you  ought 
to  give.  It  is  what  1  ought  not  to  have  done  if  I  did  it, 
and  there  was  no  occasion  for  it  here.  The  man''ft  character 
has  been  detailed.  He  is  not  only  said  to  be  an  honest  man, 
he  is  not  only  said  to  tw  an  industrious  man,  but  he  is  said 
to  be  an  aiTectionatc  man,  and  a  quieter  of  ill-disposed  men. 
This  is  not  the  evidence  of  a  short  lime ;  it  is  the  evidence  of 
of  nine,  ten,  or  eleven  years,  given  by  the  witnesses  for  the 
Crown  ;  not  only  so,  but  given  by  the  persona  in  whose  em- 
ploy he  was,  and  under  whom  he  worked ;  and  if  any  ihing 
were  to  be  permitted  for  a  moment  to  operate  upon  your 
feelings,  I  am  sure  it  would  be  what  you  observed  when  that 
decent  old  man  came  into  the  box ;  when  you  saw  how  he 
■wan  affected,  and  how  it  affected  that  man  now  in  your  eyes. 
No  testimony  could  be  stronger  either  to  his  general  conduct, 
or  to  the  alfcctiunate  nature  of  his  dispoatian.  Traitors  ate 
not  made  of  tliis  sort  of  stuff;  tliose  arc  not  the  cluiracters 
that  are  likely  to  lend  tliemselves  to  these  sanguinary  de- 
signs. Genttcmert,  this  is  an  observation  whidi  I  think  it 
quite  fair  to  make  to  you.  I  have  already  det^uned  you  too 
long,  and  1  will  detain  3'ou  no  longer  than  to  say,  that,  not* 
withstanding  the  anxiety  I  felt  when  I  first  entered  the  Court, 
I  Mt  down,  leaving  this  man  in  your  hands,  wilbout  any  an- 
xiety whnlever. 
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HEPLY. 

Mr  Serjeant  ffuUork: — May  it  pteatie  your  I^rdBhip— 
Gentlemen  uf  the  Jury— Id  rising  to  addre^  you  at  Uiis 
Stage  of  tile  proceedings,  I  certainly  feel  myself  under  mme 
degree  of  embarrassment ;  not,  Gentlemen,  from  any  anxie- 
ty an  the  subject  of  tiiis  case,  because,  in  my  view  of  it,  it 
ought  to  excite  none  in  my  mind ;  but.  Gentlemen,  it  does 
appear  to  me  that  that  view  of  tlie  case  is  so  little  ouuniistent, 
is  jMi  little  like  that  taken  by  the  learnetl  Counsel  on  the  other 
side,  that  either  they  or  I  must  hare  most  egrt^ouslv  nii»> 
taken  the  subject  that  you  have  to  decide  upon  ;  bc^-ause. 
Gentlemen,  I  humbly  submit  to  you,  that  the  case  is  one  en- 
titled to  your  serious  uon»idc ration,  and  a  case  which  must 
lUtiinutely  call  uii  yuu  to  fuid  that  verdict,  which  juslicv  BJiall 
imperiously  demand  at  your  haiids,  especially  as,  in  my 
bumble  couception,  the  cau  thai  was  left  for  the  Crown  hoa 
been  very  considerably  augmented  by  tlic  argument  and  the 
facts  which  have  been  given  in  evidence  for  the  prisoner. 

Gentlemen,  it  is  no  part  of  the  province  of  myself^  or  of 
those  with  whom  1  iiave  the  honour  of  being  alliul  in-day, 
to  endeavour  to  force  from  you  a  verdict  agaiaiil  tlie  unfor- 
tunate man  at  tlie  bar,  through  the  medium  of  impaMioncd 
eloquence,  or  appeals  to  your  feelings  or  commiscratioD  ;  to 
a  certain  extent  that  may  be  fair,  and  to  a  certain  degree  it 
may  be  and  ought  to  be  practised  perhaps,  by  those  wlu> 
stand  ill  the  silualJou  of  my  learned  friends ;  but.  Gentlemen, 
all  that  I  have  to  do, — and  believe  me  I  feel  no  other  anxiety, 
because  il  would  be  no  pleasure  to  any  individual  that  a  ver- 
dict against  this  man  should  take  place,  unle^  that  verdict 
;  shall,  in  yourjudgmeni,  be  necessarily  called  for  by  ibc  evi- 
dence in  this  case — but.  Gentlemen,  it  is  my  province  merely 
to  state  to  you,  which  I  &hall  do  with  us  much  brevity  as  I 
can,  and  with  as  much  humihty,  tlir  law  on  llic  t'Hav,  and 
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then  to  call  your  attention  to  those  facts  which  have  been  ao 
long  lost  sight  of  by  the  Counsel  for  (he  prisoner. 

Gentleman,  it  was  stated  to  you  by  both  my  Warned 
Friends,  thnl  yoi't'  vcrdicl  is  to  be  founded  ujioii  the  evi- 
dance  in  thiscase  :— that  is  all  that  I  seek  for,  and  I  think  1 
shall  be  enabled  to  satisfy  yuu— unfortunately  able  to  &alii- 
fy  you, — that  the  evidence  in  this  case  will  warrant  no  other 
verdict  than  one  unfavourabJe ;  not  perhaps  to  the  extent 
of  the  life— but  c^-rtainly  one  which  must  jiut  in  jeopardy  the 
life — of  this  untoriunate  individual. 

Genilcnien,  Ix-fore  we  proceed  tu  the  facts  of  thi?  case,  it 
will  be  necessary  fi>r  uie  tci  rail  your  alteiilion  to  some  obser- 
TfttioDS  which  were  made  by  both  uiy  learned  Friends,  in  the 
outset  of  their  addresses.  My  learned  Friend,  Mr  Grant, 
has,  upon  (several  uccjisions  stated,  timt  this  *as  one  of  tlie 
oddest  casesot  High  Treason  that  ever  he  saw;  and  most  ccT' 
tainly,Gentlenien,if  my  It-arned  Friend  will  confine  hts  read- 
ing and  htA  researches  to  casi-ti  which  took  place  in  the  reigD 
of  King  Richard  tlie  Second,  iii  all  probabUity  he  ia  right; 
but,  Gentlemen,  those  ure  not  the  limes,  ihnsc  arc  not  the 
periods  to  which  we  arc  to  have  recourse  for  the  law  upon 
this  subject ;  because,  undoubtedly,  your  cutmlry  stands  ex- 
onptotl  from  nny  impniaiinn  of  the  sort  ;hut  ibnt  to  which  I 
have  the  honour  to  belong  most  indisputablv  bos,  of  late 
years,  furnished  too  many  opportunities  for  revising,  for  con- 
sidering and  deciding  the  law  on  this  »ubject,  to  render  it 
eitlier  necessary,  or,  I  slioukl  almost  say,  decorous  to  occupy 
you  from  hour  ti^  hour,  in  citing  from  musty  books  and  re* 
cords,  cjiscs  which  have  no  earthly  bearing  on  the  case  bc-fore 
you.  With  respect  to  the  law  of  the  time  of  Kichard  the  Se- 
oond,  or  the  di^crcnt  Richards,  and  the  Edwards,  I  mean  to 
say  nothing  al  all ;  1  leave  the  full  impression,  whatever  it 
might  be,  which  was  made  by  that  long  and  elaborate  rcad< 
ing,  I  daresay  a  faithful  reading,  from  the  diflercnt  books;  I 
leave  my  learned  friend  in  full  posscssiun  of  that  impresuoo, 
whatever  it  might  be,  if  it  made  any  on  your  minds,  without  _ 
olfcring  to  you  ■  single  word  upon  tliat  subject.  I 

Tlicn,  Gentlemen,  what  are  we  trying?  The  learned 
CduuscI  alluded  to  this  indictment,  and  one  might  have 
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thought  that  in  the  mind  of  an  Engliih  lawyer— for  my 
learned  friend  has  an  adrantagc  over  me;  for,  in  addition 
to  f^reat  experience  and  great  learning  at  the  Kiiglish  bar, 
he  possesses  all  that  t»]ent,  and  all  that  information  by 
which  the  bar  of  this  country  aecms  to  be  lo  peculiarly 
character! zc<l ;  but  1  think  it  mjglit  have  been  suiKcient 
if  be  had  found  ilint  this  was  an  indictment  sanctioned  by 
practice  and  precedent,  without  cndeavourin^r,  in  point  ot 
fact,  to  say  how  he,  if  he  hnd  been  an  ofliccr  of  the  Crown, 
would  have  framed  it.  When  that  lime  ctimes,  he  will 
shew  us  how  he  will  do  it ;  but  1  know  him  (oo  well  to 
suppose  he  would  veitturc  to  go  out  of  the  ordinary  track, 
which  we  humble  IndividuaU  on  this  siile  of  the  bar  are 
antisficd  witli  treading. 

What  is  this  indictment^  Oentlecnen?  It  charges  against 
this  individual  four  sets  of  Treason  ;  ami  my  learned  Triend 
was  mistaken,  when  he  thou^^ht  my  learned  Friend  on  my 
ri^ht  hand  had  abandoned  the  first  count  of  the  indictment ; 
he  never  intended  it.  I  will  tell  you  what  tie  did  ;  and 
think  I  shall  explain  to  you,  even  new  and  novel  as  the 
subject  is,  the  nature  of  this  charge,  and  the  reason  why 
this  indiclnicnt  has8ui>jecled  itself  lo  this  species  of  iiisinua* 
tioii,  rather  than  impuiation,  that  has  been  cast  upon  iL 

Gentlemen,  I  must  refer  to  the  act  of  Parliament  of  the 
23d  Kdward  111.  U^'  that  act  of  ]*arlianieiit  it  was  made  a 
Treason  lo  levy  war  n;rainst  the  King,  or  lo  compass  or 
imagine  his  death.  The  first  count  in  this  indiciracnt  is 
founded  upon  the  latter  branch  of  the  statute,  namely,  it  is 
fur  compassing  and  imagining  the  death  of  the  King;  and 
I  have  no  hesitation  at  all  in  saying,  and  I  say  it  without 
the  fear  of  coniradiciion,  that  the  evidence  which  1  sihall 
by  and  by  more  particularly  call  your  attention  to,  dues,  in 
point  of  law,  or  rather  in  point  of  fact,  sustain  the  first 
charge  in  (his  indictment. 

The  second  count  is  also  framed  upon  that  old  act  of  Par- 
liament ;  and  it  is  fur  levying  of  war.  My  learned  Friend 
stated,  there  was  no  evidence  to  warrant  any  application  to 
you  to  find  a  verdict  upon  that  count,  and  therefore  I  sliall 
not  trouble  myself  or  you  with  any  discussion  upon  that 
subject. 
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'  Tbc  (hinl  and  last  counts  are  rounded  un  a  modern  act 
of  Parlinmcnt : — in  the  construction  of  which  my  learned 
Friend  has  niminaged  nil  the  hnoke  in  his  librarVf  loexpl^D 
what  an  act  of  Parliament  meant  passed  in  the  S6th  of  the 
King,  hy  adducing dcci!f!on8  three  hundretl  years  before;— 
that  iii  an  odd  way  of  explaining  the  meaninfr  of  an  act  of 
Parliament — thu  is  a  new  mode  of  explaining  atatulei. 
The  two  last  counts  in  this  indictment  are  founded  upon 
that  act  of  Parliament,  and  the  overt  acts,  as  they  are  call- 
ed, are  the  same  in  every  one  of  those  counts;  the  Treasoni 
are  diSTercnt,  l)ut  the  acta  by  which  the}'  are  to  be  establish- 
ed are  the  same. 

Gentlemen,  OTert  net  is  a  technical  expression.  It  means 
neither  more  nor  less  than  this  :— Ff  I  charge  a  man  with 
compassing  the  King^s  death,  the  law  requires  I  should  stale 
in  what  way  that  intention,  which  is  the  act  of  the  mind,  is 
to  be  made  out ;  the  opernlion  of  the  mind  cannot  be  as- 
certained, or  cannot  be  established  to  the  human  sense,  with'* 
out  shewing  what  the  man  did.  If  I  entertain  nn  opinion 
tcMlny  concerning  any  of  you,  that  must  rest  with  mjwlf 
until  I  establish  the  motive  of  that  opinion  by  doing  aome- 
thing  concerning  it.  Suppose  I  should  think,  or  inteod, 
and  imagine  that  I  would  be  the  death  of  one  of  yon,  no* 
body  could  take  cognizance  of  that  until  I  shewed  that  that 
was  my  intention— until  I  brought  a  sword  or  a  piUol,  and 
followed  you  to  your  house,  or  from  place  to  place,  in  orxler 
to  carry  that  intention,  or  that  imagination  which  I  bid 
conceived,  into  effect.  Therefore,  the  lawBairl  this — it  made 
in  point  of  fact  the  intention  to  do  something  which  con> 
cerned  the  King,  the  same  as  the  actual  completion  of  thai 
something  with  respect  to  the  individual  i  inasmuch  as  it 
cannot  he  evidenceil  hut  by  fact,  and  iimsmuch  as  a  person 
might  come  to  trial  under  a  total  ignorance  of  tJic  nature 
of  the  evidence  intended  to  be  adduced  against  him.  Tbc 
statute  requires  this — (the  statute  of  William  III.,  a  modem 
act,  comparatively  speaking) — that  you  should  in  yonr  in-  M 
dictmcnt  state  the  overt  acts,  and  deeds,  and  circumstance*,  ' 
by  which  the  intention  ofthe  mind  was  to  be  developed  and 
ahewn  tothe  Jorv.    And  therefore,  Gentlemen,  thoae  overt 
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acts,— about  wliich  so  much  has  been  oDneonsarily  cud» 
much,  which,  considering  the  learning,  and  tnleot,  and  ex- 
perience of  my  learnetl  I'Viend,  I  think  might  have  been 
spared ;  because,  unless  it  was  to  show  that  he  knew  many 
thinffs  quite  irrrlevaiit  lo  this  Buhjecl,  I  cannot  tell  why  he 
made  those  ob&crrntions;  the  overt  acts  arc  nothing  more 
dian  the  serieH  of  acts  to  be  given  in  evidence.  For  instance, 
supposing  the  Cciunsol  for  the  Crown  found  it  ncccs&ary,  or 
rather  wiBliixl  to  give*  in  evidence  any  other  fact,  or  any  other 
point  than  that  detailed,  in  the  indictment,  they  would  be 
precluded  from  doing  so,  because  you  ore  to  state,  upon  the 
faceofyour  indictment,  everything  you  tn  can  toprove  against 
the  prisoner,  or  attempt  to  prove  ap;ain9t  him.  Therefore, 
every  man  knows,  (and  you  will  readily  aj^rcc  with  me  in 
this) — that  many  accidents  may  interpose  to  prevent  the 
Crown  from  proving  a  series  of  acts,  or  evidence  stated  on 
the  record,  either  with  respect  to  some  mistake  in  the  design 
nation  of  a  witness,  and  sometimes  witnesses  perhajis  may 
be  rather  shy — tiiey  may  feel  some  difhcuhy  in  disclosing  to 
the  whole  extent  of  what  tlicy  know  upon  the  subject;  so 
that  it  is  not  always,  in  point  of  fact,  a  good  ground  of  im- 
ipatation  upon  the  Counsel  for  the  Crown,  that  there  are 
more  orert  acts  in  l\\e  indictment  than  are  proved  before  a 
Jury.  But  recollect  the  consequcnci:,  and  with  this  1  shall 
close  this  part  of  my  observations  that  the  proof  of  any  one 

|0f  those  facts,  provided  you  shall  be  of  opinion  dmt  it  waa 
done  and  undertaken  with  the  intention  imputed,  is  suiBcicnt 
to  call  on  you  for  your  venlict  of  guilty. 
Now,  Gentlemen,  we  will  go  on  by  degrees.  Gentlemen, 
most  indisputably  you  will  not  be  callixl  on  by  the  Counsel 
fer  tlie  Crown,  and  they  expressly  and  distinctly  disclaim 
■U  such  ground  of  claim  or  demand  upon  you,  to  deliver 
your  verdict  upon  mere  declamation  ;  but  they  will  caU 
Upon  you,  because  they  aro  bound  to  do  so,  to  find  your 
verdict  according  to  the  evidence  in  the  cause,  accordin^^  lo 
your  consciences,  and  acconling  to  the  solemn  obligatioa 
under  which  you  are  sitting  in  that  place.  If,  Gentlemen, 
after  1  have  submitted  the  few  observations  which  I  shnii 
offer  to  you,  you  »hall  be  of  opinion  that  the  evidence  in 
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tnHcaU8cd«s  not  in  point  of  fact  warrant  yoa,  or  rather^ 
I  -will  say,  compel  yuu»  an  honest  mei),  lo  6ncl  your  verdict 
against  this  unfortunate  individual,  discharge  tirm  : — Bat  if^ 
on  ihe  other  hand,  you  shall  find,  upon  a  full,  deliberate, 
and  dispassionate  view  of  the  different  facts  which  have  htxa 
proved  before  you,  that  there  is  no  other  alu-rnative,  that 
there  is  no  other  conclusion  to  which  you  can  arrive,  hot 
that  of  a  verdict  unfavourable  to  this  man,  then  your  duly 
is  plaiUf  although  it  would  be  Idle  in  me  to  afiect  to  aay  thai 
this  is  one  of  thoite  ca»es  which  ib  marked  so  much  by  acttof 
atrocity  and  violence,  as  to  render  ilm  man's  fate  so  fatal, 
that,  tlie  last  sentence  of  the  law  niusi  be  put  in  execution 
upon  him  -,  but  it  i«  not  for  you  to  administer  mercy ;  it  ii 
Dot  fur  you  (o  nay,  how  the  Crown  ought  lu  liniii,  how  ii 
ought  to  confine  or  narrow,  thejiidgment  which  it  may  think, 
proper  to  execute  on  ihi&  individual ;  wiili  that  yuu  have  do 
conreni.  If,  however,  you  feel  bound,  a^  I  ihink  you  will,  to 
return  a  venlict  against  this  man— >it  you  should  tliinlc  that 
his  character,  which  cannot  affect  the  nature  or  quality  ofibe 
crime — that  his  character,  or  other  circumstances  in  thecaie^ 
should  in  your  judgment  render  him  a  fit  subject  for  recom- 
mendation to  that  quarter  where  alone  that  recommendation 
can  be  of  any  use,  I  beg  leave  to  say,  in   the  name  uf  the 
Crown,  or  rather  of  the  officers  of  the  Crown,  that  that  tt- 
conimendatiun  will  be  most  cheerfully  forwarded,  and  with 
•II  humility  enforced  as  much  as  it  can  possibly  be.    llut 
is  not  a  question  for  you  to  try.     The  question  is  not  what 
punishment  ought  to  be  imposed  upon  this  man, — bat  has 
he,  or  has  he  not,  been  guilty  of  the  charge  imputed  to  bim{ 
Now,  Gentlemen,  I  beg  tu  call  your  atiention  very  short- 
ly to  the  law  upon  the  i^ubject.     I  shall  call  your  attention 
lo  the  law  from  atitliorities  which  are  living — from  those  by 
whom  the  law  upon  the  subject  has  almost  within  these  (c 
days  Iwen  laid  down  in  another  part  of  tlie  island  ;   1  shall 
call  to  your  attention  a  few  authorities  upon  that  subject, 
which,  if  I  am  not  much  mistaken,  will  set  this  question  in 
a  clear  point  of  view.    You  will,  Iiowever,  take  this  from  toe» 
that  whatever  law  is  to  rt^ulate  your  conduct  ur  decision 
on  this  occasion,  is  not  to  be  derived  from  my  learned  Friend 

1^ 


on  tlie  oUier  side,  or  from  mc.  The  Judgei  who  preside  on 
this  occasion,  and  who  act  under  the  snme  obligation  as 
younsetveb,  naniciy,  llie  sanction  of  an  oath,  the  Judges  will 
&tate  the  law,  and  it  is  yoor  boundcn  duty  to  receive  the  law 
fruni  ihein,  and  take  that  law  as  it  13  delivered. 

But,  Genilemen,  my  learned  Friend,  MrGrauI,  in  thcheat 
and  zeal  of  the  moment, — because  I  am  quite  sure  he  did 
not  mean  it, — stated  to  you  that  ^au  were  tu  put  a  con- 
struction upon  the  words  of  au  act  of  Pnrliiunent.    That  is 
not  law,  that  the  Jury  arc  to  put  a  construction  upon  an  act 
of  i'arliaineni !     When  was  that  decided  ?  where  is  it  to  be 
found,  except  in  the  gratuitous  a&scrtJon  of  my  learned 
Friend  i  who  appealed  to  himself  in  away  I  never  heard  an 
appeal  made  in  a  Court  of  Justice — he  appealed  to  his  ho- 
nour and  conscience.     I  know  no  man  possc3s>es  more  ho- 
nour and  conscience  out  of  the  church  of  Dumbarton  ;  but 
I  can  rely  on  neither  in  this  place  us  authority  on  |Kjintd  of 
law.     Gentlemen,  it  Is  not  your  duty  to  construe  an  act 
of  Parliament — tiie  wonls  of  the  statute  arc  to  be  construed 
by  the  Judges ; — ^you  are  to  say  whether  or  not  the  facts 
ioiputCil  to  the  individual  be  or  be  not  proved  i— you  are 
10  say  whether  the  facts  which  we  state  on  this  indictment 
have  been  provetl,  and  whether  they  have  been  done  with 
the  intention  ascribe'].     If  you  should  be  of  opinion  that 
they  are,  then  the  learned  Judges  will  tell  you  that  High 
Treason  has  been  committed  ;  why,  because  according  to 
the  construction  of  the  words  of  the  act  of  Parliament,  the 
truth  of  those  ftfcls  constitutes  in  point  of  law  High  Treason. 
My  learned  Friend  said.  Why,  I  will  illustrate  it  by  the 
case  of  murder  for  instance — a  happy  illustration  for  ilie 
law  of  the  huul !    Gentlemen,   the  crime  of  murder  con- 
sists in  a  question  of  law,  and  it  consists  not  in  a  question 
for  tlie  Jury  ;  it  never  was,  and  I  trust  never  will  be  so — it 
never  will  as  long  as  the  Inw  of  England  continues  to  wear 
tlie  scinlilancc  of  a  science.     What  is  murder  is  matter  of 
law;  but  what  are  tlie  facts  that  make  the  crime,  arc  questions 
1        of  fact  fur  the  consideration  of  the  Jury.  'I'fac  killing  a  man 
[        with  malice  aforethought, — whether  1  use  language  appro- 
I       priatc  10  the  couotry,  1  do  not  know,— but  killing  a  man 
f  vol..  II.  2  u 
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against  whom  yoa  entertain  previous  malicct  la  manler;^' 
bnt  that  is  not  a  question  for  you  to  decide,  whether  it  he 
murder  or  not ;  all  that  you  have  to  decide  is,  whether  he 
killed  the  man,  and  whctlicr  bo  kiJled  him  with  malice  afore- 
thought. The  moment  you  decide  those  facts,  tfae  Court 
will  say,  Why,  that  h  murder.  If  you  shall  soy  he  killed  a 
nan ;  very  true,  but  he  did  it  in  the  heat  of  blood — he  did  it 
upon  sudden  quarrel— he  did  it  upon  a  Gudden  provocation  ; 
the  Court  will  say,  That  is  not  murder,  that  is  manslaugb* 
ter.  So,  Gentlemen,  you  sec  the  fact  and  the  law  are^  ss 
they  ou^ht  to  be,  always  distinct.  And  I  am  sure  yoa  will 
not  think  I  wish— for  it  is  not  my  intention,  I  entertain  a 
very  dilFcrent  opinion — to  make  any  attempt  to  disparage 
your  understandings,  when  I  say  that  I  thiuk  that  the  law 
will  be  as  welt  administered  by  the  learned  Judges  as  by  yoQi 

There  is  something  remarkable  in  the  statement  of  tlic 
law  made  on  the  other  side.  They  began  as  early  as  they 
could  cite  it — Magna  Chnrta  was  cited,  I  think.  My  learn- 
ed l-'riend  said  it  was  the  Magna  Charta  of  Tre«son. 

Idr  Grant. — No ;  that  in  Treason  it  was  of  as  great  im- 
portance OS  Mo^na  Charta. 

Mr  Serjeani  IluUock. — It  is  singular,  while  my  learned 
Friends  were  Jayinf*  down  the  law,  or  stating  it,  and  endea- 
Tonring  to  explain  it, — because  that  is  the  humble  duty  of  an 
advocate  at  the  bar,  explaining  the  htw  to  you,  to  cuable  yoa 
to  apply  the  law  to  the  facts  of  the  case,— it  is  somewfaas  rp. 
niorkable  it  did  not  occur  to  the  understanding  of  my  learn- 
ed Friends,  that  they  should  not  stop  just  where  I  am  going 
to  begin ;  because  t}ic  other  part  of  the  law  had  no  bearittg^i 
to  this  question,  and  that  which  I  am  about  to  call  your 
Attention  to  does  bear  and  imme<liately  apply  to  it. 

Gentlemen,  L  do  not  know  that  I  need  stale  (he  statale, 
because  the  law  will  be  better  stated  by  tlie  learned  Judge, 
who  win  have  to  stale  the  facts  to  you ;  but  I  kball  call  your 
attention  to  the  first  count  of  this  indictment — the  fint 
count,  which  I  stated  before ;  and  I  mean  to  submit  to  yo^ 
that  the  first  count  and  the  last  count  of  this  indictment  ore 
estabhshcd  by  the  proof.  I  throw  out  tlie  third,  not,  how- 
ever, l>ecaase  it  is  not  also  established.  But  for  tfae  purpose 
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of  simpUiying  and  aarrowing  the  question  for  yoar  consi- 
deration, 1  mean  to  take  the  first  and  tlic  Inst  count— the 
first  is  for  compassinfr  and  imagining  the  death  ot'  the  King, 
and  the  last  is  tor  conspiring  to  levy  war  against  the  King, 
in  order  to  compel  Iiim  to  change  his  meseurcK  and  counsel*. 
Therefore,  the  question  you  will  have  to  decide  will  be  this: 
VVoi  tiiere  a  conspiracy  to  levy  warf  If  there  was  that  con- 
spiracy to  levy  war,  was  the  unhappy  inUiridual  at  the  bar 
a  party  to,  and  implicated  in,  that  conspiracy '(  If  be  were 
BO,  wfls  that  conspiracy  to  levy  war  for  the  purpose  charged 
by  this  indictment,  namely,  in  the  lost  count,  to  force  the 
King  to  cliange  his  measures  and  counsels  ? 

Now,  for  the  purpose  of  sustaining  the  first  count  of  this 
indictment,  it  is  not  necessary  that  a  conspiracy  should  be 
eatabllihed  to  your  satisfaction,  to  assassinate  or  offer  per- 
gonal violence  to  the  King,  because  the  law,  as  well  as  com- 
mon sense,  says,  that  if  you  undertake  anjthing,  which*  ia 
its  consequences,  cannot  but  produce  danger  to  tJie  King* 
that  is  contemplating  his  death.  If  I,  therefore,  conspired 
to  lake  the  King  a  prisoner,  it  would  be  evidence  that  I  con- 
spired and  imagined  hh  death  ;  bLxrause,  although  his  death 
would  nut  be  tiit;  ineviiuble  consequence,  yet  it  is  more  than 
likely  that  it  would  probably  en^ue  from  that  sort  of  pro- 
ceeding, and,  therefore,  the  law  says,  that  shall  be  consi- 
dcrcd  a*  a  compa.<.sing  and  imagining  the  King's  death, 
ftetM. 

I  Gentlemen,  what  is  the  law  upon  that  part  of  the  case? 
m  book  has  been  referred  to^  and  I  do  not  mean  to  disparage 
"Mr  Judge  Foster's  opinion;  he  was  an  eminent  lawyer,  and 
J  understood  from  my  learned  Friend  (I  did  not  know  it  be- 
fore,} tliat  he  was  a  whig;  therefore,  if  that  circumstance  gives 
any  ndditional  authority  to  his  writings,  of  course  he  is  en- 
titled to  it;  but,  however,  Genilemen,  he  was  a  very  eminent 
4Dan,  a  great  lawyer,  and  an  honest  man,  and  therefore  we 
Deed  not  go  any  further  to  exalt  his  character  or  credit  with 
you,  or  any  Court  in  which  his  authority  can  be  stated.  I 
will  tell  you  how  he  states  tliat  law — I  will  nut  occupy  much 
time  in  doing  so.  **  The  care,"  he  says,  **  which  the  law  has 
okcn  lor  the  personal  safety  of  the  King,  is  not  confined  to 


n 


I 


^ 


628 


r 


actions  or  ntiempu  of  thcmoreflag!tioiu  kind,  at  afi&assina- 
tion  urpoisnn, or  other  atlerapt&tdircctlyoT  immediately  aim- 
ing at  Ills  lite }  there  would  be  littledifliculty,  provided  a  man 
was  to  ntCempt  a  thing  of  that  sort,  in  saying,  that  he  was  in- 
tending the  death  of  the  King.  It  is  extended  to  everything 
witrull3'andde)iberalcly  doneornttenipted*  wlicreby  his  life 
may  be  endangered  ;  and,  therefore,  the  entering  into  mea- 
surcrs  for  deposing  and  Iniprisoiiing  him,  or  to  get  his  person 
into  the  power  of  the  conspifBtors,  these  offences  ore  overt 
actsof  Treason,  within  tills  branch  of  the  statute."  Then  be 
goes  on  to  slate  that  which  has  been  read  before  ;  for  expe- 
rience has  shewn,  that  l>etween  the  prisons  and  the  graves 
of  princes,  the  distance  is  very  small. 

Now^  Gentlemen,  you  see,  therefore,  that  the  circum- 
stances which  are  necessary  to  constitute  overt  acts  of  High 
Treason  within  this  part  of  the  ace  of  Parliament,  are  not 
of  a  sort  that  arc  levelled  immediately  and  directly  at  bis  Mfo, 
but  that  the  act,  in  point  of  fact,  contemplates  measures  and 
proreeding9,  which  may  uhimatcly  lead  tosuchastateofthings 
OS  may  endanger  his  existence.  If,  therefore.  Gentlemen, 
n  person  or  persons  conspire  to  levy  war,  and  I  should  ay» 
Gentlemen,  to  levy  war  for  the  purpose  of  altering  the  reli- 
gion of  the  land— if  it  had  not  been  so  distinctly,  andsofr^ 
quently,  and  so  minutely  laid  down  to  the  contrary  by  my 
learned  Friend,  I  certainly,  not  protes«ia^  oud  feeling  ihatl 
have  the  information  upon  the  subject  which  he  possessoi, 
I  should  have  had  no  difficulty  or  doubt— I  should  have 
thought  myself  liable  to  some  strong  imputations  of  a  sort,  1 
do  not  mean  to  mention,  if  I  could  have  entertained  anv 
doubt  that  such  conspiracy  was  High  Treason.  No  roan 
evcT  saw  in  an  indictment  for  levying  war  against  the 
King,  the  purpose  of  levying  war ;  the  dmrge  is.  That 
A.  B.,  togctlier  with  divers  other  false  traitors,  did  coo- 
spirc  to  levy  war  against  the  King  within  his  reaUn.— 
Well,  is  not  it  a  levying  of  war,  rising  up  in  rebellion*  for 
the  purpose  of  overturning  the  religion  of  the  lami  i  What 
was  the  case  of  Lord  George  Gordon  ?  will  any  man,  who 
remembers  that  case,  tell  me  what  that  case  was  but  a  levj^ 
ing  of  war,  for  the  purpose,  not  of  subverting  religion,  b«t 
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of  doinf^  something  which,  if  it  htul  succeeded,  would  have 
ended  in  that  of  overturning  the  religioii  of  the  country  i 
no  lawyer  entertained  a  doubt  that  was  High  Treason — but 
it  went  off  on  a  different  point ;  no  man  was  so  wild  or  vi- 
•ionaryi  or  had  read  so  many  books,  as  to  think  it  was  not 
High  Treason. 

Mr  GroMt.—l  do  not  understand  yoo  to  say  that  I  put 
it,  that  the  levying  a  war  to  alter  religion  was  not  High 
Treason. 

Mr  Serjeant  HftU(Kk,f~-\  took  you  down  so. 

Mr  Grant. — I  said  the  conspiring  to  do  itj  where  there 
wa»  no  war  levied,  was  not  High  Treason. 

Mr  Serjeant  IJuiiack. — It  will  take  it  so ;  in  my  judgment 
it  is  the  same  thing;  and  I  aver  distinctly,  that  a  coospi' 
racy  to  levy  war  to  subvert  religion  is  High  Treason  within 
the  36tli  of  the  King,  or  that  act  is  a  dead  letter. 

Gentlemen,  T  had  got  Mr  Justice  Foster's  book,  and  was 
stating  to  you,  Gentlemen,  from  Mr  Justice  Fosterf  that 
for  ihc  purpose  of  establishing  the  first  count  of  this  indict- 
ment, it  is  not  necesssary  that  there  should  be  an  actual 
alttck  upon  the  person  of  the  King,  or  a  combination  for 
that  purpose.  Gentlemen,  1  will  call  your  attention  now  to 
one  modern  authority  upon  that  part  of  the  case,  which  is 
to  be  found  in  the  first  volume  of  the  Reports  of  the  Trials 
for  High  Treason  in  the  year  181?;  a  trial  of  a  person  of 
the  name  of  Watson,  who  was  tried  indeed,  along  with  a 
person  who  suffered  very  recently  for  the  same  offence,  for 
the  facts  which  were  called  the  Spaficlds  Hiot,  where  the 
persons  proceeded  to  break  open  shops  and  houses,  and  then 
proceeded  through  the  streets  of  T^^ndon,  committing  acts 
of  violence,  and  making  an  attack,  childish  and  ridiculous 
enough,  on  the  Tower  of  London.  This  is  a  report  of  that 
trial ;  and  I  will  state  to  yon  the  language  of  a  learned 
Judge,  much  distinguished  by  his  law  and  his  learning,  Mr 
Justice  Bayley.  He  says,  "  The  law  considers  the  offence, 
compassing  and  imagining  the  King's  death,  or  deposition, 
not  to  be  confined  lo  those  cases  in  which  it  enters  into  the 
mind  of  the  person  against  whom  the  charge  is  mode,  actu- 
nlly  to  destroy  the  King,  or  actually  to  depose  the  King  ; 
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but  if  bis  object  is  of  such  a  n&ture,  that  in  the  means  ta- 
ken to  accomplish  tfiat  object,  the  life,  or  safety,  or  conti- 
nuance upon  the  throne  of  the  King,  is  likely  to  be  brought 
intohazard,  the  lowconsidcrs  the  entertaining  and  acting  ii{^ 
on  an  object  of  that  kind  m  necessarily  contemplating;  what,  if 
the  Treason  were  successful,  probably  would  be  its  ultimate 
enc!,  namely,  ihe  death  or  depoHition  of  the  King.  Eveiy 
man/' he  says/' is  considered  as  having  in  his  mind  whatever 
is  the  probiibU;  consequence  of  the  means  he  is  adopting* 
If  the  acts  charged  lend,  in  point  of  fact,  to  the  rcsalt  here 
stated,  it  is  natural  that  ihot  person  must  be  considered  as 
responsible  for  them.  If,  therefore,  the  prisoner  at  the  bar 
shall  be  found  to  have  entered  into  a  conspiracy, — to  have 
adopted  a  course  of  proceedings,  calculated  in  its  ten&ina' 
tion,  if  it  were  euccesi^ful,  to  involve  the  Ring  in  persimal 
danger, — then,  beyond  all  controversy,  in  point  of  law,  he 
would  be  guilty  of  the  charge  imputed  by  the  first  cotmt  in 
this  indictment. 

Now,  Gentlemen,  this  brings  me>and  [shall  say  no  more 
upon  that  part  of  the  case,  to  the  Inst  act  of  Parliament  opon 
this  subject,  the  Sfith  of  the  King ;  and  either  my  learned 
Friend  has  misconceived  the  provisions  of  that  act  of  Par- 
lioment,  or  I  have  done  so  i  because  there  is  no  medium 
between  us — there  is  no  middle  course.  1  undcrstond  it 
diHerentty;  I  entertain  a  different  opinion  upon  the  eiTccC 
of  that  law  ;  and  if  my  opinion  be  correct,  his  is  not  so:  if 
his,  on  the  other  hand,  l>e  correct,  mine  is  altogether  er- 
roneous ;  but  you  will  lake  neither  opinions  upon  this  !:ab- 
ject ;  you  will  take,  as  1  said  before,  for  your  authority  upon 
this  subject,  the  law  laid  down  by  the  Court,  who  here  pre- 
side. 

Gentlemen,  by  this  net  of  Parliament,  the  following  enact- 
ments are  made.  I  shnll  only  cite  the  parts  relating  to  thii 
case:  "Tfany  person  shati  intend  death  or  destruction^  maim 
or  wounding,  imprisonment  or  restraint,  of  the  person  of  our 
Sovereign  Lord  the  King,  his  heirs  and  snccessors,  or  to  de> 
prive  or  depose  him  or  them  from  the  style,  honour,  or  kingly 
name  of  the  imperial  crown  of  this  realm,  or  of  any  other  of 
his  Majesty's  dominions  or  countries,  or  to  levy  war  againn 
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fab  Majetty*  bU  heirs  and  successors,  within  (his  realm," — Tor 
what  purpose  ?  "  in  order,  by  force  or  constraint,  to  compel 
hiin  to  change  liis  measures  ur  counsels ;  if  any  one,  there- 
forei  shall  encompa&s  or  levy  war  against  the  King  within 
his  realm,  in  order,  by  force  or  by  constraint,  to  compel  him 
to  change  fata  measures  ur  counsels,  or  in  order  to  put  any 
force  or  constraint  upon,  or  to  intimidate  or  overawci  both 
Hoases,  or  either  House  of  Parliament,  or  to  move  or  stir 
any  foreigner  or  stranger  with  force  to  invade  this  realTOi 
or  any  other  his  Majesty's  dominions  or  conntries  under 
the  obeisance  of  his  Majesty,  his  heirs  and  successors,  and 
such  compassing,  imaginationsj  Inventions,  devices  or  in* 
tcntions,  orany  of  them,  shall  express,  utter,  or  declare,  by 
publishing  any  printing  or  writlzig,  or  by  any  overt  act  or 
deed  ;"  if  he  shall  compass,  I  say,  to  levy  war  witliin  the 
realm,  for  the  purpose  of  compelling  the  King  by  force  to 
change  bis  measures,  and  such  intention  and  compas&ing, 
or  any  of  thcni,  shall  express,  utter,  or  declare,  by  publish* 
ing  any  printing  or  writing,  or  by  any  overt  act  or  deed, 
*'  such  person  being  legally  convicted  thereof  upon  the  oaths 
of  two  lawful  ond  creditable  witnesses  upon  trial,  or  other- 
wise convicted,  or  attainted  by  due  course  of  law,  then 
every  such  person  and  persons  so  as  aforesaid  offending, 
shall  be  deemed,  declared,  and  adjudged,  to  be  a  traitor  and 
traitors."  Anterior  to  that  act  of  Parliament,  the  crime  of 
levying  war  consisted  either  in  actuid  warfare,  in  actual  con- 
flict with  the  King  and  his  troops,  or  in  something  which 
had  the  appearance  and  solemnity  of  war.  For  instaocCf 
supposing  tliat  individuals  intending  to  levy  war,  or  intend- 
ing to  raiiic  an  insurrection  in  the  country,  for  some  general 
purpose,  no  matter  what  it  was,  provided  it  was  not  for  a 
personal  purpose  of  their  own  ;  if  any  individuals  should 
set  out  from  their  home,  armed  or  unarroed«  in  any  num- 
ber, whether  few  or  great,  with  an  intention  either  to  join 
others  lur  a  similar  purpoM.',  or  to  act  by  themselves,  and  of 
themselves,  for  the  purpose  of  doing  something  for  accom- 
plishing a  general  purpose,  for  changing  laws,  or  anything 
of  that  sort,  or  lor  the  destruction  uf  nil  inclu&ures,  :ill  cha- 
pels, or  all  churcheS;  or  altering  the  religion  of  the  country. 
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(for  I  conteiMl  tlial  is  High  Treason,  if  erer  such  a  ttiiog 
was  known  in  the  kingdom,)  that  voukl  \ye  a  levying  war 
uniler  ihe  old  act  of  I'arliament ;  but  unless  ihcy  did  that, 
unleM  they  took  those  steps,  unless  they  set  oat  for  the  pur. 
pose,  or  unless  they  took  some  measures  to  evidence  iheir 
inteotiou  under  the  old  stitute,  that  would  not  be  a  levying 
of  var.  Then  what  does  this  act  do?  It  closes  the  door  on 
the  chaara  that  existed  before  it,  and  puts  the  evidence  of 
High  Treason  by  levying  war,  upon  tlic  same  footing  at 
the  evidence  of  compassing  the  King's  death  existed  before 
Before  that  act  of  Parliuoient,  u  levying  of  war  could  not  be 
evidenced  by  an  overt  act  or  deed,  short  of  what  I  harcal- 
reiidy  adverted  lo,  but  it  may  now,  aud  Jn  point  of  Eiict  that 
was  the  only  object  of  that  statute;  the  only  object  of  it  was, 
not  to  create  sub&tantive  Treasons,  but  to  furnish  addiuonal 
evidence,  or  rather  to  render  the  Treason  which  existot 
before  less  difficult  of  proof.  You  could  not  prove  a  levying 
of  wnr  before,  without  shewing  actual  hostilities,  or  without 
shewing  that  a  party  went  out  in  some  sort  of  way  to  enter 
upon  hostilities  ^ — but  now  you  may.  [f  you  shew  a  man 
conspired  to  levy  war  to  compel  the  Kiog  to  change  hit 
measures  by  any  overt  act,  you  make  out  the  Treason  stated 
by  this  act  of  Purliament,  but  not  a  new  Treason. 

When  my  learned  Friend  applied  to  the  language  of  Lord 
Eilenborough,  he  applietl  to  ihc  language  of  an  cmincat 
Judge^  but  to  language  not  called  for  on  this  subject.  The 
case  was  that  of  llic  King  r.  Watson  ;  that  was  a  case  of 
levying  war.  That  case  did  not  turn  on  this  act  of  Parlia- 
ment ;  that  case  turned  altogether  upon  the  effect  of  the 
circumstances  as  applicable  to  the  I'rcason  created  by  levy- 
ing of  war;  therefore,  the  Judge's  attention  was  not  caJIrd 
to  this  case;  and  I  vcnlnrc  to  aver,  that  those  observations, 
when  they  are  fairly  and  distinctly  adverted  to,  will  not  be 
found  to  bear  the  construction  attempted  to  be  put  upon 
them  Co-day.  Therefore,  you  see,  GcnLlemcn,  by  this  act 
of  Parliament,  If  you  should  be  of  opinion  that  the  indivi- 
dual nt  the  bar,  together  with  other  persons,  conspired  lo 
levy  war,  if  the  overt  acts  stated  upon  this  indictment  shoull 
establish  that  to  your  satisfaction,  then,  1  vraturc  to  pre- 
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kumc,  you  will  b«  told  by  the  Court,  that  in  point  of  law, 
tbat  was  a  Treason  within  this  statute. 

Now,  Gentlemen,  in  order  to  tee  wiietlier  cue  is  warrant- 
ed in  wlial  one  is  oseertinf^,  I  shall  call  your  attention  to  • 
late  case,  and  I  do  It  because  niy  learned  Friend  did  not 
take  that  trouble  upon  him ;  if  he  had,  I  certainly  should 
bave  been  quite  satisfied  with  his  reading  upon  that  subject. 
Gentlemen,  a  late  case,  which  you  may  know  perhaps,  which 
took  place  and  grew  out  of  what  was  called  tlie  Cato-Street 
Plot,  which  occurred  recently  in  London,  the  object  of 
which  was  to  massacre  the  whole  of  the  Ministera  at  one 
place,  was  decided  oo  counts  founded  on  this  act  of  Parlia- 
ment ;  and  I  will  Btate  Lo  you  what  was  laid  down  by  my 
Lord  Cbicf-Justice  Abbot  upon  that  occa&ion.  He  says, 
**  Dy  a  Inter  statute,  by  the  36th  uf  the  King,  it  is  enacted, 
that  if  any  person  shall,  within  the  realm,  or  without,  com- 
pass, imagine,  invent,  devise,  or  intend  death,  or  destruc 
tion,  or  any  bodily  harm" — he  is  only  reading  the  act  which 
1  laid  betbre  you,  therefore  I  need  not  repeat  it— he  states, 
"  in  each  of  the  descriptions  of  oiTence  lliat  I  have  enume- 
IBlad,  except  the  tevyiiiir  of  war  ttientioned  in  the  ancient 
tfatute,  the  crime  is  made  to  consiitl  in  the  compassing,  ima- 
gination, or  intenliuD,  (which  arc  all  words  uf  the  sacic  im- 
port,) to  perpetrate  the  acts,  and  not  in  the  actual  porpc* 
iration  of  them."  You  will  liarc  the  goodness,  Gentlemen, 
to  keep  in  mind  that  distinction  ;  **  but  then  it  is  further 
retjuired  by  the  nncicnt  statute,  that  the  party  accused  of 
the  crime  shall  be  thereof  provably  attainted  of  open  deed  % 
and  by  the  late  statute,  that  the  party  shall  express,  utter, 
or  declare  his  intention,  by  publishing  some  printing  or 
wiitiog,  or  by  some  overt  act  or  deed ;"  he  says,  "  the  law 
iua  wisely  provided,  because  the  public  safety  requires,  that 
in  cases  of  this  kiiid^  which  manifestly  tend  to  the  most  ex- 
tensive public  evil,  the  intention  shall  constitute  the  crime; 
but  it  has  at  the  same  time,  with  eijual  wisdom,  provided, 
because  the  safety  of  individuals  requires  (hat  the  intention 
shall  be  nianifestcil  by  sodic  act  of  the  party,  tending  to- 
ward the  accomplishment  of  the  criminal  object  proposed." 
The  criminal  object  imputed  by  this  indicttnent  is,  that  the 
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prisoner  at  the  liar^  together  with  others,  did,  in  point  of 
feet,  conspire  to  levy  war,  that  is,  did  begin  insurrection 
and  rebellion  for  the  purjwse  of  forcing  the  King  to  change 
his  measures;  and  I  think  one  con  hardly  argue^  if  it  could 
be  clearly  made  out  to  your  satisfaction  that  the  object  was 
to  make  insurrection  or  begin  a  rebellion,  that  any  other 
object  could  ensue  jf  it  were  successful,  (which  lias  noihhig 
to  do  with  the  case,)  than  to  compel  lum  to  change  his  mea- 
sures. They  have  not  ventured  to  touch  on  that  on  the 
other  side;  neither  of  my  learned  Friends  has  said  a  word 
upon  the  subject  of  intent;  they  have  nut  done  tiiat  which 
they  ought  to  have  done,  before  they  could  make  that  con- 
fident appeal  to  you,  and  tell  you  this  was  one  of  those 
cases,  tlie  like  of  which  was  never  seen  before — but  of  that 
more  by  and  by.  "  IJy  the  late  statute,  the  compassing  or 
intending  to  commit  these  acta,  tliut  is,  to  depose  his  Ma- 
jesty, or  restrain  his  person,  or  to  levy  war  against  him  iiir 
the  purposes  1  have  mentioned,  is  made  a  bubslantive  Trea. 
ion.^  Now,  we  will  sec  how  that  is :—"  and  thereby  the  law 
U  rendered  more  clear  and  plain  ;"  to  be  sure  it  is,  becanse 
before  the  passing  of  this  act  no  such  count  could  be  framed. 
It  wuulil  be  bad  in  law ;  and  the  parly,  if  he  iiad  been  coo. 
victed  upon  it,  mu£t  have  obtained  an  acquittal  by  moving 
the  Court  on  the  ground  of  there  being  do  charge  in  law; 
and  "  thereby,"  he  says,  "  the  law  is  rendered  more  clear 
and  plain,  both  to  those  who  are  bound  to  obey  tt^  and  to 
those  who  may  be  engaged  in  the  administration  of  iL  It 
may  be  proper  for  me  to  mention  also,  that  it  haa  been  es- 
tablished in  the  like  manner,  that  (he  pomp  and  circora- 
stances  of  military  array,  such  as  usually  attend  mUitary 
warfare,  are  by  no  means  necessary  to  constitute  an  actual 
levying  of  war  within  the  true  meaning  of  the  ancient  suh 
tule;  insurrections  and  risinga  for  the  puqiose  of  cflecting, 
by  force  and  numbers," — and.  Gentlemen,  you  will  find  ol- 
»o  that  this  relates  to  this  part  of  tlie  case,—'*  however  ill  ar- 
ranged,  provided,  or  organized,  any  innovation  of  a  public 
nature,  or  redress  of  supposed  public  grievances,  in  wbidi  ^ 
the  parties  had  no  special,  or  particular  inlcreat,  or  con-  V 
oero,  have  been  deemed  instances  of  the  actual  levying  ol' 
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voTt^^tbat  is,  under  the  old  act  of  Parliament,— "  and  con- 
Bcquently  to  compass  or  imagine  such  on  insurrection,"— 
now,  mark,  you  will  »ec  at  once  the  object  and  the  cilcct  of 
the  bte  statute  of  the.SGth  of  the  King,  he  says,  "Conse- 
quently, to  coniposs  or  imagine  such  an  insurrection,  in  oiv 
der,  by  force  and  numbcrii,  to  compel  his  Majesty  to  alter 
his  measures  or  counsels,  will  be  to  compass  or  imagine  the 
levying  of  war  against  his  Mnjesty  for  that  purpose,  within 
the  just  meaning  of  the  late  statute.'*  So  that  you  see  that 
the  evidence,  by  o%-crt  act  or  deed,  of  intention  to  levy  war, 
is  a  Treason  under  the  late  act  of  ParJinraent,  which  was 
not  so,  or  mlher  it  was  not  cvi<lcncc  of  it  under  ihe  former 
act  of  Parliament.  He  says,  "  that  any  act," — and  this  is 
an  explanation  of  an  overt  act, — "  that  any  act,  manifesting 
the  criminal  intcntlnn,  and  tending  towartU  the  accomplish- 
ment of  the  criniinul  ubjecl,  is^  in  the  language  of  the  law, 
an  overt  act.^  I  shall  by  and  by  hare  occasion  to  call  your 
attention  to  that  part  of  the  subject. 

Now,  Gentlemen,  there  is  another  passage  io  this  book 
which  I  will  just  venture  to  read  to  you,  and  then  I  shall 
diuniu  this  part  of  the  case.  Gentlemen,  the  same  learned 
Judge,  in  delivering  his  charge  to  the  Jun.',  says,  **  Two  of 
these  charges.  Gentlemen,  namely,  the  compassing  and  iuui- 
gining  the  death  of  his  Majesty,  and  the  actually  \vvy'mg 
war  BgninsC  liini,  were  ileclored  to  be  Treasons,  by  n  statute 
passed  as  long  ago  as  the  reign  of  King  Edward  II!.  In 
construction  of  that  ancient  statute,  it  had  been  held  not 
only  in  many  cases  passing  iu  judgment  in  our  courts,  but 
also  by  the  opinions  delivered  to  us  by  grave  and  learned 
writers  upon  the  law  on  that  subject,  under  tliat  statute,  and 
according  to  its  true  construction,  that  all  conspiracies  and 
RUcmpta  to  depose  his  Majesty ;  and  all  conspiracies  and  at- 
tempts to  levy  war  against  him,  were  overt  acts  of  a  trcasott- 
able  intention  to  take  away  his  life  ;  because,  as  experience 
abews  us,  the  death  of  the  Sovereign  generally  follows  his 
deposition,  in  order,  however,  Gentlemen,  to  remove  any 
mistake  that  persons  might  fall  into,  a  statute  passed  in  the 
reign  of  his  late  Majcfity,"  tlint  was  the  statute  of  the  .SCtb 
of  tlie  King,  '*  similar  in  substance,  and  nearly  so  in  lao- 
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goage,  to  several  statutes  which  had  been  formerly  pas&edt 
but  which  operaletl  for  a  season  only,  by  which  the  com- 
pasEtng,  or  inia};;ining  to  depose  his  Majesty,  or  the  com- 
passing  and  imagining  to  levy  war  against  him,  or  to  com* 
pel  him  to  change  }iis  measures  and  counsels^  were  each  de- 
clared to  be  a  subslniiiive  Treason ;  and  as  the  evidence  in 
thii  casci"  be  says,  and  I  say  humbly  upon  the  present  oc- 
casion, ^*  points  more  directly  to  the  compositing  to  depose 
and  to  levy  war  against  him,  than  to  the  actual  intention  to 
lake  away  his  life,  the  most  simple  way  of  presenting  this 
case  to  you,  is  to  direct  your  minds  to  those  parts  of  the  m- 
dictment  which  charge  the  compassing  and  imagining  to  de- 
pose the  King,  and  compassing  to  levy  war  against  the  Kio^ 
in  order  to  compel  him  to  change  his  measures  and  codd- 
sels."  Therefore,  Gentlemen,  those  are  the  parta  of  the  in- 
dictment, without  troubling  you  more  at  large  upon  this 
part  of  the  case,  to  which  I  shall  beg  leave  to  call  your  at- 
tention. 

Gentlemen,  Uic  cjuestion  that  you  have  therefore  to  de- 
cide is  this — Was  the  prisoner  at  the  bar  crobarlccd,  aloog 
with  others,  in  an  enterprizu  which  had  for  its  object  the 
forcing  the  Crown  to  change  its  measures  and  its  counsels  ? 
Had  the  prisoner  at  the  bur,  along  with  otliers,  any  inten- 
tion to  raise  war,  to  begin  a  rebellion  in  the  land  r  If  they 
had,  was  it  for  the  purpose  imputed  ?  IJccausc  I  admit.  Gen- 
tlemen, unequivocally,  and  1  trust  it  will  never  be  takisi 
from  you  as  part  of  your  province,  that  it  is  your  duty  to  de* 
cide,  in  tlie  first  instance,  ay  or  no,  was  the  prisoner  impli- 
cated in  any  such  design  :  if  there  was  any  such  design  cm 
foot,  whether  the  object  of  that  design  was  such  as  is  im- 
puted to  it  ? 

-I  Now,  Gentlem^i,  I  pray  you,  wlmt  are  the  facts  of  this 
case  ?  Gentlemen,  the  prisoner  at  the  bar  has  been  select- 
ed out  of  those  individuals  who  were  inilicted  along  with 
him,  for  the  purjwsc  of  being  first  tried,  for  o  reasoa 
which  I  think  you  will  agree  with  me  is  a  pretty  obvions, 
and  a  pretty  good  one;  he.  Gentlemen,  is  an  individual 
not  conversant  in  the  manufacturing  of  pikes^he  was  t 
couon-spinner.   There  is  onotlier  man  whose  name  is  men- 
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lioncd  ofteDer  In  the  progrc«s  of  this  inquiry,  ond  certain- 
\y  appears  more  active  and  more  cdictent,  and  mure  cjleo 
tual  in  hid  operations,  than  the  prisoner  at  the  bar ;  I  mean 
M*Devin,  who,  it  is  clear,  was  active  in  making  pikes, 
and  did,  during  one,  two,  or  three  days^  wiih  his  own  pro- 
per hands,  make  a  great  number  of  pikes.     It  has  been 
thought  proper  to  select,  in  preference  to  him»  the  pri&oner 
at  the  bar,  for  the  reason  I  have  alludetl  to.    GcutJcnien,  it 
was  tlic  duty  of  those  to  whom  the  interests  of  the  Crown 
were  comiDJlted,  to  take  care  that  a  case  of  this  kind  should 
be  brought  befure  you ;  lor  though  it  is  of  importance  to  the 
prisoner  at  the  bar,  it  is  equally  important  to  you,  as  mem- 
bers of  the  community ;  it  is  imporunt  to  the  peace  and 
tranquillity  of  society  ;  it  is  Important  to  every  man  within 
the  country  to  know,  whether  offunccs  or  proceedings  of 
this  description  are   to   be  passe<l    over   by  observation, 
and   by  comment  alone  ;   whether  they  arc  to  be  passed 
over,  and  the  persons  who  net  in  them  sudbred  to  pass 
with  impunity;  whether  High  Treason  is  to  be  little  more 
or  less  than  a  name,  and  that  persons,  becaute  they  arc  poor, 
as  it  is  said,  but  of  that  there  is  no  evidence — persons,  be- 
cause ihey  arc  few  in  number,  obscure  in  situation,  arc  to 
indulge  in  these  notions  of  redressing  grievances,  and  ope- 
rating a  change  in  the  Constitution ;  and  you  have  been 
a&kctl  rr«|uently,  whether  against  such  obscure  individuals 
as  emerged  from  Duntochar^  from  Glasgow,  or  from  Maa* 
Chester,  we  arc  to  entertain  any  just  grounds  ofalarm  for  the 
preservation  of  our  Constitution,  from  the  muchinatiuns  of 
such  individuals  as  these.     I  say  gravely.  Gentlemen,  tlrnt 
we  are.   What !  Gentlemen,  arc  thc&c  individuals  to  g<i  fur- 
ward,  step  by  step,  until  their  numbers  increase,  until  tlieir 
plans  are  ripened,  and  till  they  burst  forth  like  a  torrent, 
overwhelming  all  before  th^  ?  And  then  wc  shall  be  told, 
who  could  have  thought  it,  that  a  few  miserable  men,  a  few 
miserable  cotton -spinners,  in  a  cotlon-will  at  Faifley,  or  the 
cotton -spinners  at  Duntoehar — who  could  have  thought  that 
they  would  have  risen  like  a  torrent  in  tiie  land,  overturning 
all  before  Uiem  ?  Gentlemen,  unless  you,  by  your  verdict  — 
(I  ask  not  tbot  verdict  unless  the  evidence  warrants  il^l 


say,  unless  you  check  these  proceedings  in  their  bud ;  unk* 
you  teach  these  luiaguided  individuals,  that  tliat  pressure, 
which  exists  nowlicrc  but  in  the  speeches  of  tliosc  individuiU 
who  arc  found  to  make  speeches  whenever  the  occauon 
arises;  uidess  you  interpose,  and  by  6iinne&s,  by  that  inte* 
grity  which  belongs  to  you,  and  by  adhering  to  the  obliga- 
tion under  which  you  are  acting  i  unless  you  interpose  bft- 
tween  the  country  and  its  destruction,  by  finding  that  ver- 
dict which  the  facts  of  tlie  case  warrant  and  require  of  you, 
I  do  say,  and  gravely  re-ossert  it,  that  no  man  living  can 
contemplate  without  fear  and  trembling  the  coiuequcncej 
that  must  ensue  from  these  operations. 

Gentlemen,  what  are  the  facts  of  this  cose  ?  It  appcan 
in  evidence  thnt  several  Addresses  crcrc  pasted  up,  not  only 
in  the  town  of  Duntochar,  but  at  Faiflcy,  I  think,  or  Glen* 
bead.  The  places  ore  pretty  much  the  same.  An  Addre&s, 
allowed  by  both  my  learned  Friends  to  be  uu  Address  fraught 
with  the  strongest  and  niost  palpable,  and  glaring,  and  dia- 
bolical Treason,  that  ever  was  put  almost  into  the  umo 
number  of  lines — that  there  was  an  Address,  I  say,  puitcd 
up  ii|K>n  lIiosc  places ;  it  appears  aUo  that  similar  Addrecaos 
were  posted  up  at  Glasgow,  and  do  not  forget  that ;  and  I 
will  shew  you,  and  convince  my  learned  Friend,  lliat  GUfr* 
gow  is  not  tliut  immaterial  name  and  place  that  he  afiecti 
to  conceive,  and  wishes  to  make  ynu  believe;  that  those 
Addresses  were  posted  up  at  Glenheud,  Faitieyy  and  Gla^ 
gow— Addresses  calculated  not  only  to  raise  the  soldiers  to 
rebellion,  but  also  to  excite  all  the  monutacturing  classes  ia 
rise  in  one  general  mass,  for  the  puqiosc  of  aasertiog  and 
recovering  their  rights.  What  rights  had  they  to  recover, 
of  which  they  had  been  deprived?  What  rights  could  they 
recover,  I  wish  to  ask  you,  without  a  violation,  without  a 
subversion,  of  the  ConsututioA  and  Government ;  putting 
all  nl  risk,  or  without  compelUug  that  change  of  raea&uret 
which  had,  according  to  their  reasoning,  and  according  U 
their  account,  de))nved  them  of  those  rights  ? 

Now,  let  nie  beg  leave  to  call  your  attention  to  one  or  two 
of  these  passages,  and  you  will  see,  Gentlemen,  how  tod- 
derfully  wide  the  arguments  of  counsel  to-day  nre  from  the 
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real  facti  of  this  case.  You  will  m^  Gentlemen,  lo  what 
ft  pitiful  strait,  to  what  a  miserable  strait,  tlieir  defence,  such 
•a  it  it,  is  rcduccd^-upon  what  a  miserable  tbuiidation  they 
hare  built  that  superstructnre  upon  which  they  suppose  they 
are  authorised  to  call  upon  you  for  an  acquittal,  because  these 
men,  in  quitting;  tlieirwork  on  that  dny,  did  so  from  appre- 
hmsion  of  persooal  danger  i^hat  is  Uic  basis  uf  their  d& 
fence — tlmt  is  their  case;  for  they  do  not  affect  to  say  that 
they  did  not  strike  work ;  but  the  ground  iff  tiieir  defence  is, 
tiiat  they  struck  work  because  they  were  afraid  to  continue 
to  work  any  longer,  and  that,  therefore,  in  point  of  iiicr, 
they  sec  about  making  pikes — they  struck  work  because 
th^  were  afraid  of  continuing  to  work,  and  they  made 
pikes  for  no  reason  at  all — that  is  the  case,  on  the  part  of  the 
prisoner- 

Now  I  will  refer  to  thntpartofihe  Address.  The  Address 
has  been  read  to  you,  and  you  will  have  one  put  into  your 
bands  when  you  retire.  *'  We  therefore  recommend  to  the 
proprictorsof  public  works  <uid  alt  others,  to  stop  the  one, 
and  shut  up  the  other,  until  order  is  restored,  as  we  wilt  be 
accountable  for  no  damages  which  may  be  sustained,  and 
which, after  this  public  intimation,  they  can  hare  no  clum  to." 
What  menace,  what  threat,  is  held  out  to  the  operatom^— 
what  threat  is  held  out  to  the  workmen  by  this  proclama- 
tion .'  None.  Vou,  the  owners  of  works,  we  recommend 
to  shot  tliem  up,  lo  stop  them,  because  we  cannot  restrain 
the  individuals  who  are  about  to  rise,  and  nioy  be  seduced 
into  Bct-i  of  plunder,  into  those  acta  which  generally  result 
from  outrages  of  that  sort,  and  therefore  we  advise  you— 
(recommend  is  the  language)  to  give  up  your  work.s.  Is 
there  any  menace,  any  threat  hold  out  to  the  cotton-fpin- 
ners  ihemselTcs?  One  would  have  thouglil  tliat  if  ibe  own- 
ers of  tiie  works  would  have  ventured  to  proceed  ;  if  they 
p<»se8sed  courage,  and  nerre,  and  firmness  to  risk  their 
property,  by  continuing  the  men  at  work,  the  men,  whose 
persons  were  not  threatened,  might  at  leaet  have  ventured  to 
faavo  continued  at  their  work.  One  of  the  Mr  Dunns  told 
you,  that  be  was  willing  to  risk  his  pr<^rty  \  he  told  yoo 
that  be  was  willing  to  go  on  ;  he  saw  no  danger  \  he  was 
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willing  to  risk  that  property  wliich  he  had  embarked  in  his 
works,  provided  the  men  would  contiuuc  their  operatiooi. 
The  men  were  unwilling  to  do  so.  I  will  call  your  attentiOD, 
by  and  by,  to  a  terics  of  witnesses  who  have  been  called  to 
support  the  case  of  the  Crown  ;  and  I  will  call  your  attcn- 
tioD  to  the  evidence,  by  and  by,  on  the  part  of  the  prisoner. 
But  where  is  llic  evidence  of  danger*  or  threats  ?  one  man, 
it  is  true, says,  *  One  ot'theMunroes  told  meat  twelve  o'clock 
on  Monday,  that  he  dared  not  return  to  work,,  because  he 
was  threatened.'  That  is  iu  evidence,  Gentlemen  ;  therefore 
take  it  so.  Who  threatened  bim  ?  h  the  man  dead  'f  Tliey 
did  not  venture  to  atk  the  name  of  ilic  man  ;  iliey  did  not 
venture  to  ask  the  name  of  the  |H>rson  by  whom  he  was 
threatened.*  Who  was  tlie  person  f  A  great  crowd  of  tttran- 
gers  were  seen  in  the  street  of  Glcnhe^d  during  the  Alonday 
—mark  that.  Is  tlicrc  any  eTideuce^  that  any  one  of  those 
persons — that  any  one  bingln  individuul,  iivcr  went  to  any  of 
the  works,  at  eitlier  Duntochnr,  Glenhead,  or  FaJflcy,  and 
threatened  these  men,  that  if  lliey  prosecuted  their  work, 
they  would  incur  personal  ilangcr  f  The  men  tell  you  di&i 
tinctly,  that  although  there  was  a  crowd ;  although  tbe  streeU 
were  filled  with  stranger*,  yet  all  was  tranquil,  and  quiet, 
as  far  as  their  demeanour  went ;  and  that  no  human  being 
offered  any  hartn,  or  ill  treatment  to  any  of  these  men,  nor 
any  body  elst-.  Wlicrc  is  tliis  mighty  case  of  (error  and  fright  r 
It  rests  altogether  in  the  btatcment  of  the  Counsel ;  it  rati 
no  where  el^.  There  is  no  statement  whatsoever,  but  in 
the  gratuitous  assertion,  the  interested  and  declamatory  as- 
sertion, of  Counsel  The  hrst  man  called^  said,  '  It  is  true,  L 
tctl  work ;  I  was  afraid ;  I  was  alarmed  myself;  but  I  do  ooi 
know  what  other  people  were.'  The  next  man  cornea  by  way 
of  clinctiing  it,  who  says,  '  I  left  work  because  other*  did  (' 
that  is  his  evidence.  The  first  witness  does  not  come  up  to 
ihoniark.  The  object  of  the  lestiniony  is  tushuwiliat  ilobert 
Munroe  struck  work,  because  he  was  afraid  of  working.  The 
first  witness  proves  he  left  work  on  tliat  account ;  but  the 
other  pecsons  did  not.  The  i^econd  witness  snys,  be  left  work 
because  otliers  did.  Tbe  third  said,  he  left  work  because  tbe 
Address  was  up.     The  fourth  said,  ho  left  work  principally 
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T>n  Recount  of  the  Address.     What  was  the  other  sort  of 
reason  ?  a  sort  of  monffrcl  reason,  you  see. 

Then,  Gentlemen,  who  arc  those  witnesses  by  whom  this 
question,  and  tliis  point  of  defence*  is  endeavoured  to  be 
laid  before  you  {gravely  and  seriously?  Men  equnlly  guilty 
with  those  unfortunate  men  who  stand  within  that  bar. 
Why,  that  is  one  way,  to  be  sure,  oFproving  innocence,  call- 
ing men  who,  with  the  same  breath  that  they  are  attempt- 
ing to  remove  the  imputation  of  crime  and  guilt  from  the 
shoulders  of  others,  are  declaring  that  they  ihcniHlvcs  are 
equally  liable  to  the  same  imputation.  But,  Gentlemen,  the 
evidence  falls  in  point  of  fact ;  and  if  it  bad  not  done  so, 
1  am  sure  you  could  not  hare  relied  ou  it  for  a  single  mo- 
ment in  a  ease  like  this- 

Gentlemen,  with  respect  to  the  force  ;  they  struck  work 
early  on  Monday  morning ;  the  crowd  did  not  congregate 
till  the  following  part  of  that  day,  and  one  of  the  witnesses 
says  all  was  quiet  on  Sunday  ;  therefore,  how  does  that  fit 
in  witli  the  liypothcs>is  on  the  other  side  ?  they  prove,  in  the 
first  place,  no  force  was  applied :  and  on  the  strength  of 
that  force  they  aver  that  it  was ;  that  h  iost  their  case. 

Then,  Gentlemen,  the  other  part  of  their  defence  is  this, 
that  these  men  having  struck  work,  they  wanted  their  wages 
becauiic  their  credit  was  expired.  Is  that,  Gentlemen,  to  be 
wondered  at  ?  are  men  of  any  country  (it  is  not  likely  in  tins, 
I  think,)  arc  men  any  where  likely  to  give  credit  to  men 
who  are  about  to  embark  in  a  speculation  of  the  sort  im- 
puted to  these  men  t  do  you  think  it  necessary  to  call  the 
grocer  from  Glenhead  or  Dunlochar,  to  satisfy  twelve  in- 
telligent men  of  this  countjy,  or  any  part  of  the  world,  to 
proTC  that  he  said,  *'  I  will  give  you  no  credit  i  What  credit 
can  1  give  you  who  have  struck  work,  who  have  put  an  end 
to  the  funds  to  pay  me  ?  How  can  you  apply  to  mo  to  gire 
you  credit  ?  ^'ou  have  struck  work,  and  you  are  going  you 
know  not  what  about."  What  is  the  object  of  that  f  ifilbeto 
shew  the  understanding  and  the  feeling  of  the  grocer  on  that 
subject,  be  it  so ;  but  f  think  he  need  not  bo  called  to  prove 
it  on  his  oBch.  I  would  have  believed  liim  on  hi»  allegation, 
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that  lie  would  not  give  credit  to  these  people,  without  tome 
expectation  of  being  paid.  What  did  ihey  u-ant  with  their 
money  ?  They  wanted  to  put  themselves  in  a  condition  lo 
set  off  on  this  entcrprize  which  they  contemplated.     What  J 
was  their  object  of  pressing  day  after  day  for  tbeir  wages  r 
And  give  me  leave  to  SAy*  thflti  in  my  humble  judgment,  iti 
was  indiscreet,  it  wa«  unwise,  it  was  injudicioua,  in  any  mas>  I 
ter  spinner,  in  any  master  of  these  mills,  in  Mr  Dunn,  toi 
pny  these  men  any  money  on  tlic  Thursday,  as  he  stalei 
that  he  did.  Gentlemen,  if  any  thing  could  have  restrained 
them,  if  any  thing  could  have  deterred  them  from  embark- 
ing finally,  and  committing  themselves  in  this  moraentoui ' 
enterprize,  which  has  brought  them  to  this  unfortunate  r^i 
gult,  it  woiiJd  hare  been  by  preventing  their  stirring  front 
borne.  If  (bey  had  had  no  money,  they  could  not  have  gonft] 
upon  a  foreign  enterprise  of  this  description,  character, . 
colour.     Gentlemen,  I  think  that  is  tlie  whole  of  the  do-j 
fence  in  fact. 

Nciw,  Genllemen,  I  pray  you  lo  turn  your  cjes  to  the  cue  1 
which  has  been  laid  before  you  on  the  part  of  the  Crown :  | 
and  then,  I  ask  you,  and  I  ask  you  sincerely,  to  lay  yofj 
hands  upon  your  hearts,  and  say  whether  there  is  any  quc»> 
tion  with  respect  to  the  charge  upon  the  present  indictment ' 
having  been  coinplctcly  und  clearly  esLnblUhed  ?  These  mefli 
■truck  work  on  the  Monday  morning.  The  object  of  this] 
per  was  an  incitement  to  all  individuals  of  that  sort  to  takcj 
that  step ;  whnt  w:)s  the  object  of  thew  men  striking  work|j 
has  my  learned  I'riend  ventured  to  suggest  to  yoa  .''  Can  yoal 
suggest  to  youreclves  the  object  of  striking  work  >  The  oh>] 
ject  imputed  by  this  indictment  is,  that  they  struck  worlt] 
to  forward  a  treasonable  purpose ;  notwithstanding  tlie 
prise  with  which  my  learned  Friend  has  affected  to  mj,\ 
thai  he  never  heard  of  such  an  overt  act  as  this  to  pnxe 
rebellion.     Gentlemen,   overt  acUt  are  as  rarious  as  liMi 
wickcdneesand  invention  of  man;  any  thing  is  on  ovenict' 
which  in  your  judgment  was  calculated  lo  further  and  pn>- 
inoie  the  ohject  imputed  by  that  indictment.   What  was  the 
object  of  striking  work  ?    Was  it  the  object  which  has  been 
stated,  namely  apprehension  ?    I  uy  it  was  no  sucli  thing; 
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l^have  already  adverted  to  that;  it  was  no  lOch  thing,  be- 
cause tho  Address  contains  no  menace  or  threat  of  that  sort; 
it  warrants  no  Arfriimcntorthc  kind.    What  did  they  strike 
^ork  for,  I  pray  you  ?  I  do  not  afifect  to  char;;e  these  men  ; 
(and,  therefore,  a  prcnt  part  of  that  argument  I  have  no- 
thing to  do  with,)  I  do  not  charge  these  men  with  putting 
up  this  Address,  or,  still  less,  with  composing  it ;  I  agree  in 
the  lamentalion  of  my  learned  Friend,  that  the  author  has 
not  been  detected,  becau^  I  admit  he  would  have  been  a  pro- 
per subject  of  punishment;  but.  Gentlemen,  I  do  not  impute 
to  this  individual  the  putting  up  this  Address  ;  but  he  knew 
of  it  on  the  ^Saturday.  How  does  that  appear  ?  ^ly  learned 
Friend  seemed  to  think  that,  because  Robert  Muoroe  was 
not  at  the  elbow  of  every  man  whose  observation  has  been 
given  in  evidence  before  you,  he  is  not  to  be  aSected  by 
that:  That  ii  a  mistake  altogether.  ^Vhere  it  appears  thalthe 
prisoner  at  the  bar,  together  with  other  persons,  arc  cro> 
barked  in  a  common  object,  whatever  is  said  or  done  by 
each  of  them  separntcly,  not  only  in  the  presence,  but  in 
the  absence  of  the  person,  provided  it  has  a  tendency  to 
promote  and  advance  the  common  object,  is  evidence;  and, 
therefore,  when  these  men  are  all  cotton-spinners  in  the 
same  place,  idthougli  he  was  not  at  this  meeting,  or  that 
he  was  clearly  at  some  of  tlicm ;  und  if  he  was,  and  their  ob- 
ject was  «liat  I  state  it  to  be,  he  was  equally  criminal  in 
them  all ;  lie  knows  of  tlie  Address  that  appears,  for  the 
first  time,  on  tlie  Sunday  morning ;  it  is  in  the  bands  of 
•omc  of  these  workmen — Stewart,  ou  the  Saturday:  It  is 
sliewn  by  liira  to  Slimmond,  the  spinning-master ;  and  SUm- 
inond  returned  him  very  indiscreetly  the  paper ;  he  knew 
tlie  contents  of  the  Address  on  the  Sunday  ;  it  was  notori- 
ous ;  and  on  the  Monday  morning  what  do  these  men  do? 
they  ^o  to  the  mill,  and  npply  to  Mr  Wilson,  that  very 
comlid  gentleman  who  was  examined  in  the  course  of  this 
inquiry  ;  they  apply  to  Mr  Wilson,  and  they  state  that  they 
must  haro  their  wages,  or  they  say  they  will  work  no  more. 
J  do  not  know  how  he  puts  it;  but  tlial  gentleman,  who 
had  so  much  to  say  about  his  candour,  that  candid  Gentle 
man,  alaiosi  told  you  nothing  but  of  hi«  own  candour  t  al- 
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thouph  his  hcarl  was  as  naked  nn  his  hand,  he  would  tel 
you  iiothinjr,  ami  it  was  extracted  at  last  by  an  exaoiina^ 
tion»  so  like  a  cro>s-eXflminntion,  that  the  Gentlemen  inis-i 
took  it  for  such,  which  is  nltrays  admitted  wht>n  a  witnest  I 
will  not  )>peak  out,  bccflui»c  the  object  is  to  obtain  the  truth  p 
,if  that  ia  the  object,  I  appeal  to  your  understanding  uporf! 
the  matter,  whcllicr  you  ever  saw  such  a  witness  examined^] 
before,  or  ever  will  see  one  a^i^ain.    1  appeal  to  your  itnder^ 
standing,  whctlier  (hot  man  (h<l  not  make  out  a  nood  legal 
title  and  claim  to  an  cxnmination  of  a  very  tliScrvnt  dt 
Kfiption  to  tliat  which  was  applied  to  him.  Can  }*uu  beliere/1 
— and  I  appeal  to  you  all, — can  you  believe  that  that  mt 
stated  to  you  all  ihat  he  knew  upon  the  subject  ?   1  know  no*  I 
thing  about  Mr  Wilson,  and  I  care  as  little  about  him,  bnl'i 
I  will  say  a  mnre  reluctant  and  backward  uitne&s  I  neveri 
saw  in  the  coure^e  of  my  experience,  now  of  some  duralion  ; 
he  told  you  scraps,  niid  fragments,  and  piecfs  of  conversa- 
tinne  :  he  recollected  hnlf  a  sentence,  then  he  forgot  the  re- 
mainder; then  it  came  into  his  hend.  And  then  he,  in  omsef  | 
quence  of  haviiigbccn  a  reformer  fortwcnty  ycara,  would  irl*H 
totcIUrcry  thing,  and  all  that  sort  of  thing.  You  know  wkal 
he  told,  ami  I  ask  you,  what  you  think  he  did  not  tell  yon  ? 
Gentlemen,  the  Crown  has  been  under  difficulties  upon  th« 
present  occasion  ;  but  the  difficulties  which  arise  out  ofoc. 
casions  of  this  sort,  you  know,  as  well  n»  J,  to  be,  that  it  ti 
impossible  to  get  impartial  disinterested  witnesses  on 
tions  of  this  sort ;  yuu  catmut  have  loyal  men,  who  ire' 
above  them,  and  will  not  condescend  on  acts  of  this  sort. 
Who  are  to  prove  them  ?  You  must  linve  individuals  coin 
taminalcd  by  the  same  proceedings,  and  who  have  wisbrt' 
and  fieelings  on  the  subject ;  and  you  must  have  difficullid' 
to  encounter,  which,  I  think,  have  been  sufficiently  eviden-' 
ccd  on  the  present  inquiry. 

Now,  I  pray  you,  for  what  purpose  did  they  leave  work? 
How  are  you  to  fmd  out  the  purposes  of  men,  except  b^' 
tlirir  own  declarations,  or  by  the  lest  of  their  conduct  ?  Try 
them  by  both  ;  the  declnrations  were,  that  they  were  about 
to  seek  their  rights,  and  Wilson  told  you  one  man  talked 
lomething  nboiit  reform.    What  rights  were  they  going  to 
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•eck  ?  Where  were  they  goiag  to  seek  thein  ?  Al  Glasgow. 
Ac  Glasgow  1  Wby  (*o  to  Glasgow  't  because  it  was  at  that 
time  notorious,  and  it  is  proved  to  you»  by  tbc  evidence  of 
Mr  Dunn,  thut,  in  point  of  facta  within  a  day  or  two  of  that, 
Gla«<;ow  was  likely  to  be  ilic  centre  of  uproar,  confusion, 
and  rebvUion  ;  be  stated  it  was  crowded  with  people ;  it  is 
true,  he  said  all  sorts  of  i>cople.  No  man  meant  to  nay  the 
niBiiuracturiufrpeoplebadsofnr  usurped  the  streets,  as  tu  ex- 
clude women  and  clilldren  from  it,  and  every  other  person  ; 
but  ituppcnred  that  it  was  uf  the  lower  class  principally,  and 
every  man  knows  how  a  crowd  of  that  description  is  gene- 
rally conipase<l  : — But  it  is  notorious,  (Jlas^rowwas  iaconfu- 
aion  at  that  time.  Where  were  they  going  then  ?  to  Glasgow. 
To  effect  what  ?  I  aficct  not  to  go  over  the  minutis  of  the 
evidence^  that  you  wilt  hear  from  his  Lord-^hip  ;  they  were 
going  to  seek  their  rights,  because  they  would  be  expected. 
Why,  Gcntlenjcot  you  would  be  expected  at  home  last 
night,  and  I  am  sorry  you  were  not  there  ;  you  wero  ex- 
pected at  home — why  ?  because  there  was  every  reason  to  be- 
lieve you  would  be  there.  Then  1  appeal  to  your  understand- 
ing— why  were  (he&e  men  expected  to  be  there  ?  MuHt  not 
they  have  hail  some  comniunicntion,  or  have-  made  an  olTcr  ? 
If  I  offer  to  dine  with  «  gentleman,  he  expects  me,  in  what- 
ever way  it  isputhy  the  wit  of  man  ;  and  thu  wit  of  my  learn- 
ed Friends  has  not  been  applied  to  it,  because  they  cannot 
grapple  with  it.  I  say,  no  man  can  state  the  reason  they 
were  expected  there,  unless  they  were  invited,  or  hnd  offer- 
ed to  go  there. — Is  thai  procvetling  accompanied  with  any 
act  on  their  part  ?  This  man's  being  at  the  forge,  or  the 
spade-mUt ;  I  wish,  when  my  learned  Friend  was  employ- 
ed on  chat  part  of  the  case,  he  had  condescended  to  tell  ui 
why  a  cotton-spinner  did  not  do  that  which  would  have 
been  more  natural,  more  likely ;  cither  have  gone  lo  his  re- 
sidence, and  kept  himself  in  his  house,  and  in  tlie  bosom  of 
his  family ;  or  have  done  that  which  other  men  seem  lo  have 
done,  walked  about  from  day  to  day,  if  any  body  can  be- 
lieve it.  I  say,  wl]y  dl<l  not  Uobert  Munroe,  the  prisoner 
at  the  bar,  adopt  (bat  cour&c  of  proceeding,  or  Homething 
equally  unotfensive  ?  why,  I  ask  you,  and  you  will  tell  mo  by 
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youTTerdict,  did  these  men  go,  within  an  hour  after  ttre 
fusal  to  work,  to  the  Purge  at  Duntochor?  *Oli)  then  hcdi< 
nothing  there:'— Did  he  not?  But,  Gentlemen,  the  other  per*, 
sons  who  were  there  did  whatever  the  other  persons  thcrrj 
did  ;  he  is  equally  guilty.    If  M'Dcvilt  made  pike%  Blairi 
assisted  him;  M*Ucvitt  was  stripped;  there  were  peoplql 
running  backwards  and  forwardfi,  taking  this  hot  iron  l*i 
the  hammer,  where  it  was  converted  into  something  long 
and  sharp,  which,  though  the  men  affected  they  had  never  | 
uen  one  before,  they  te)l  you  were  pike-hcada ;  they  do 
that  till  three  or  four  hundred  weight  of  old  files  are  actually 
exhausted,  and  worked  out  by  the  operation  I  am  now  al- 
luding to.  Gentlemen,  he  takes  up  something, — and  really 
I  woudcr  my  learned  Friends  should  think  that  that  was  BJ 
part  of  the  cose  on  which  each  of  them  seems  to  have  reUcddj 
— 4ie  took  up  something 

Afr  Grant. — It  is  not  proved  he  took  up  any  thing. 

Mr  Serjeant  HuUock. — No,  it  is  not ;   but  he  was  seen 
sharpening  pikes  afterwards. 

Mr  Gra^U.—'Ho. 

Mr  Setjmfit  HuUock. — Gentlemen,  my  learned  Fnoul 
may  inierrupt  me,  for  I  think  it  none,  but  he  is  mistaken.  1 
repeat  it,  I  am  not  alluding  to  the  aharpcning  the  pUn^— 
we  will  leave  out  that  operation  ;  but  you  will  find  amoogst' 
your  noteii,  that  ihoac  men,  particularly  this  man,  was  ecett' 
at  a  grinding-stoue,  where  his  brother  was  sharpening^  a  pike ; ' 
and  I  will  tell  you  the  man  who  proves  it,  for  I  am  sure  mj  \ 
learned  Friend  will  admit  me  sumetinies  to  be  accurate,  if  itift] 
only  by  accident.  I  certainly  mean  to  be  so.  It  was  a  persoa 
of  the  name  of  Andrew  Robertson.     Gentlemen,  J  think 
there  was  one  of  them  there,  but  you  will  sec  that;  Init  be, 
that  as  it  may,  you  sec  he  was  at  the  forge.  Gentlemen,  did 
he  do  nothin:;  at  the  forge  ?  Did  he  stand  still  ?  Why  vu 
he  there  at  all  ?  Dut  it  is  in  evidence  before  you  that  he  and 
bis  brother  loo  were  active  in  taking  fire  from  the  fioisli- 
ing-house  to  the  furnace.      Why,  what  purpose  was  that 
for?     One  of  the  men,  Taylor,  proved  yesterday,  that  Ro- 
bert  Monroe  was  present  at  the  finishing-house,  and  that  he 
was  the  man  that  he  saw  taking  out  the  fire.     Taking  the 
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fire  for  what  ?  What  has  a  cottoa-apiDDer  to  do  at  a  furnaoo, 
«•  at  a  forge-mill — that  ia  a  question  for  you  to  decide :  If  you 
tliink)  as  I  humbly  stibnitt  you  must  think,  that  this  man 
left  off  work,  and  went  to  that  forge  for  the  purpose,  in  point 
of  fact,  of  preparing  himself  to  act  in  a  meditated  robellion 
to  subvert  Uie  goveniment  of  the  country,  and  no  other  ob- 
ject can  be  stated,  your  verdict  most  undoubtedly  must  be 
against  him. 

One  of  Uie  Mr  Dunnit  Kpoke  of  repeated  applications  to 
him.  They  wanted  their  wages,  jou  see.  Mr  Wilson,  with 
those  habits  which  seem  to  be  peculiar  to  himself,  those  di~ 
latory  habits,  put  off  the  settlement  of  the  wattes ;  he  seems 
to  insinuate,  that  the  object  was  to  delay  them  ;  but  appti. 
cations  were  made  tu  one  of  tlie  Mr  Dunas,  through  the  me* 
dium  of  a  sort  of  deputation  ;  and  what  reason  did  they  give. 
Gentlemen,  for  those  applications  upon  that  occasion  ?  Did 
they  say  they  dare  not  work  ?  Did  they  say  that  they  had 
any  object  in  view  ?  Yes,  they  did.  The  reason  they  gave 
was,  that  they  did  not  know  how  soon  they  might  be  called 
upon — how  soon  they  might  be  called  upon — called  upon  for 
what  purjwse  ?  I  pray  you,  GcnilcnK-n,  assign  a  reason  for 
this  call  other  tlmn  aa  I  impute  to  it,  namely,  that  they  might 
be  called  on  by  those  who  expected  them  ut  Glas>row, 

Gentlemen,  you  recollect  also  a  spmle-niuker  at  Duntochar 
who  waa  examined.  You  recollect,  Gentlemen,  that  when 
he  went  from  there  in  the  morning,  he  went  out  and  locked 
the  door  to  go  to  breakfadt.  He  opened  the  door  afterwards, 
and  found  the  place  full  of  men — this  is  not  the  some  forge. 
And  he  stales,  that  amongst  the  persons  who  were  there, 
the  two  Munroes  were— the  prisoner  at  tlie  bar  and  his  bro- 
ther, and  M'Devitt,  odc  of  whom  was  the  most  active  man 
at  the  forge  on  Monday  morning,  and  the  other  two  went 
there  merely  as  spectators  to  see  how  pikes  could  be  made, 
and  how  sharpened,  and  of  what  materials  they  could  be 
formed.  Those  men  were  in  the  sln»|)  of  this  man,  and  he 
states  to  you  distinctly,  that  they  went  into  the  forge  with 
fire  which  they  got  out  of  the  furnace  or  some  place ;  that 
tJie  Munrcte^i  were  there  active  in  that  operation ;  and  if 
ihey  were,  for  what  earthly  purpose  was  that?  Then  ho 
sutcf,  that  at  that  time  they  told  him  their  purpose  was  to 
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make  pikes;  they  wished  him  to  make  them,  but  he< 
sed  ;  but  they  told  him,  their  pur[)ofi£  was  to  make  pikes; 
and  he  cold  yon  afterwards,  Uiat  he  returaed  in  tlie  after- 
Tioon ;  tljat  at  that  lime  the  place  was  full ;  that  they  threat- 
ened liis  life  ;  tiiat  he  was  oUigcd  to  depart,  and  in  point  of 
fact,  lie  went  there  no  more. 

Now,  Gentlemen,  I  ask  you  whether,  putting  all  these  cir- 
cumstances together,  without  having  any  reason  either  sug- 
gested or  assigned,  much  less  proved,  for  these  different 
steps — I  ask  you,  Gentlemen,  to  say  what  reason  hod  these 
persons  to  strike  work,  and  after  that  to  go  and  atteuipt  to 
procure  arms,  to  manufacture  pikes,  and  to  arm  themselvn 
with  that  s[>ecics  of  weajwn — for  what  earthly  purpose  was 
it  done  ?  My  learned  Friends  have  not  ventured  to  auggeti 
to  you  any  thing  like  a  reason  ;  they  have  not  ventured  to 
tell  you  that,  which  it  would  have  been  curious  to  have  heard, 
and  which  1  waited  for  considerably  at  the  time ;  it  would 
have  been  curious  to  hear  them  state  to  you  llie  reascns  thai 
the  Muiirocfl,  and  all  these  cotton -spinners,  had  for  going  to 
the  forge  at  Duntochar,  forging  the  pikes>  shar|jcning  them 
afterwards  i  afterwards  going  to  the  place  of  Mr  Taylor,  the 
spadc-6ni8her,  and  doing  all  those  acts  proved  by  him  aod 
by  oiliers.  For  what  earthly  reason  did  ihey  do  all  thcae 
things,  if  it  were  not,  in  point  of  fact,  to  carry  into  effect 
the  reason  assigned  in  the  outset,  that  they  were  about  tore- 
cover  their  rights ;  that  ihey  were  about  to  go  to  Glaagov — 
to  go  the  place  at  which  they  were  expected  ? 

Gentlemen,  these  are  the  circumstances  of  the  case  If  you 
^hftil  !)e  of  opinion  that  these  different  acts  were,  in  piant  of 
fact,  undertaken  and  eoniplcfed  for  the  purpose  that  I  have 
taken  tlie  liberty  of  suggesting,  namely,  for  preparing  for 
war,  or  to  join  some  pt-rsons  who  had  taken  up  arms;  the 
intention  by  which  these  thin>;s  were  done,  is  what  you  have 
to  try,  and  if  tliat  be  so,  this  is  High  Treason.  Gcutlemen, 
you  will,  in  comtnuu  with  every  man  of  feeling  and  hunwi. 
uity,  commiserate  tiie  mluation  of  such  individuals,  whoever 
they  may  be,  as  may  be  placed  in  a  situation  Uke  that  of  die 
prisoner  at  the  bar  ;  but,  Gentlemen,  it  Js  one  tiling  to  feel 
commiseration  for  an  individual,  who  has  by  bis  own  crimes 
and  offences  placed  lumsclf  in  that  situaUoD*  and  another 
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things  to  forget  the  ubligatiun  under  which  you  are  act- 
ing. Do  the  Counsel  expect  you  slmll,  as  a  mailer  of  feel- 
ing, because  they  have  expressed  their  fcvHngs  strongly, 
and  perhaps  no  stronger  than  they  really  are»— can  it  be 
really  expected,  that  you  arc  to  abandon  that  obUgation,  to 
forget  your  oaths,  merely  to  be  compassionate:  Gentlemen, 
you  are  acting  under  the  sanction  and  obligation  of  an  oath  ; 
you  have  one  straightforward  course  to  pursue, — your  duty 
to  yourselves  and  to  the  country.  You  certainly  owe  one  to 
the  pruoner ;  a  duty  to  scan,  to  investigate,  to  pause,  and 
deliberate  on  the  facts  of  the  case  ;  and  if,  in  the  result,  you 
feel  any  doubt  which  you  can  recoiKile  to  your  liearls  and 
to  that  sacred  obligation,  give  thu  prisoner  the  benefit  of 
these  doubts,  and  acquit  him ;  if,  on  the  other  hand,  you 
shall  feel  yourselves  utterly  incapable  of  as^gniog  any  other 
reosonii  for  the  conduct,  and  for  the  acts  of  these  unfortunate 
men,  Uian  those  to  which  I  have  referred  them  ;  if  you  think 
the  reasoning  I  have  urged  be  not  altogether  fidlacious,  if 
you  think  it  not  destitute  nf  foundation,  if  you  think  it  de- 
serves attention,  whatever  may  be  the  consnjuenccs,  you 
will  feel  it  your  bounden  duty,  with  firmnc&s  and  with  deci. 
^ion,  to  decide  according  to  the  cvidciKC ;  and  if  you  should 
think  that  you  can  decide  in  that  manner,  and  in  that  man- 
ner alone,  you  have  uo  right  lu  look  to  ulterior  consequen- 
ces. You  cannut  do  it  consistently  with  the  due  discharge 
of  your  dutv  ;  but  if  feeling,  as  I  am  sure  you  will  feel,  be- 
cause no  man  can  feci  otherwise,  in  or  out  of  your  atuation, 
that  a  good  character  ought  to  stand  a  man  in  stead,  upon  an 
occasion  like  this, — if  you  think  that  that  character  which  he 
bas,  I  am  sorry  to  say,  done  things  which  I  think  at  least 
put  it  ia  jeopardy,— if  you  think,  in  point  of  fact,  that  that 
character,  that  filial  affection,  which  has  characterized,  ho- 
nourably characterized  him,  for  some  lime,  tn  your  judg- 
ment, renders  him  an  object  of  mercy,  I  can  say,  confidently 
say,  that  those  whom  T  have  the  honour  of  representing  on 
tliis  occasion,  will  cheerfully  be  the  channel  of  any  recum- 
inondfttion  you  may  make,  and,  as  far  as  can  be  done,  can. 
Hitenlly  with  that  duty  which  they  have  all  this  day  to  per- 
£k)rm(  luigCi  and  confirm  it  to  the  best  of  their  humble  efibrta 
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SUMMING  UP. 


Lard  Prfji'drn/.— Gentlemen  of  the  Jury — It  is  now  mj 
duty,  as  the  presiding  Judge  oq  this  occasion,  to  make  auch 
observations  in  point  oi'  law,  and  upon  the  evidence,  as  I 
think  may  assist  you  Ln  your  deliberations  in  coming  to  a 
just  conclusion  upon  this  case  ;  but  before  explaining  to  you 
the  law,  allow  me  to  nmke  one  general  observation  upon  tlw 
circumtilances  of  this  cose,  and  I  am  persuaded  you  will  gp 
along  wi[!i  me,  when  I  say,  that  whatever  may  be  the  iuue 
of  this  trial,  whether  favourable  or  unfavourable  to  the  pri- 
soner at  the  bar,  considcrmg  what  has  appeared  in  evidence, 
however  little  share  he  may  be  supposed  to  have  had  in  these 
facts,  his  Majesty's  Advocate  would  have  ill  discharged  bis 
duty,  in  the  circumstances  in  which  this  country  was  lately 
placed,  if  he  had  not  brought  this  case  under  the  considers 
tionof  a  Jury.  Gentlemen, you  were  told,  and  jjstly  told,  by 
the  Counsel  for  the  prisoner,  that  the  p(X)r  man  at  the  bar, 
be  his  guilt  what  it  may,  more  or  less,  was  at  least  not  so 
active  and  conspicuous  leader  in  the  transactions  which  bare 
given  rise  to  this  discussion  ;  he  has  stated,  that  he  appean^ 
even  at  the  worst,  to  have  been  but  a  miserable  and  an  ob- 
scure  follower  of  others.  It  is  true ;  but  at  tho  same  time 
I  mu6l  state  to  you,  that  if,  in  point  of  fact,  he  be  guilty  ss 
a  follower,  he  b  just  as  guilty  as  the  leader;  because,  in  the 
Grst  place,  in  point  of  law,  in  Treason,  there  are  no  acces* 
saries;  all  who  arc  implicated  in  Treason  are  guilty  of  the 
Treason,  whether  they  be  high  or  low,  iich  or  poor, 
or  followers — that  is  the  undoubted  law.  And  as  to  ih 
of  thu  thing,  and  as  to  the  danger,  your  common  sense 
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tell  you,  that  where  the  accusauon  iafoTlery'mg  war, ora  con- 
spiracy to  levy  war,  tJie  danger  would  be  small  indeed  ifthc 
leaders  did  not  find  follower* ;  n  war  that  was  to  be  levied 
by  leaders  only,  Tnon  calling  tliemselves  marshalU,  or  gene- 
rals, of  a  provisional  government,  or  any  otlicr  names  they 
may  take,  would  be  comparatively  a  very  harmless  war  and 
a  rery  harmless  Treason,  if  they  did  not  find  followers,  who, 
by  the  strength  of  their  numbers,  gave  them  strength  to  fur- 
ther their  ti-easonable  purpose ;  and  let  the  guilt  of  this  per- 
son be  what  it  will,  I  desire  to  warn  all  who  hear  me  of  the 
danger  of  following  such  leaders,  even  if  they  are  known, 
even  if  they  ore  men  of  prudence,  *  who  would  not  lead  them,' 
as  it  was  said,  *  into  mischief.*  I  suppose,  unnecessary 
mischief  was  meant  by  ihat,  because  a  lender  of  Treason 
is  always  a  leader  of  mischief.  But  I  wish  to  impress  this 
upon  you,  and  all  who  hear  me^  and  I  take  this  opportunity 
of  doing  so,  that  it  is  a  melancholy  part  of  the  proceedings 
which  we  have  heard  this  day,  and  in  other  trials, — it  is  the 
most  dangerous  and  afflicting  part  of  these  proceedings,  that 
fifty,  sixty,  or  a  hundred  thousand  people  were  put  in  a  state 
of  idleness  and  excitation,  white  half  a  million  in  this  pare  of 
the  country,  and  double  the  number  in  other  parts  of  the 
country,  were  put  into  alarm  by  nameless  and  concealed  viU 
Uuns,  infamous  cowards,  as  the  Counsel  for  the  prisoner 
justly  designated  them ;  and  that  this  Address,  signed  by 
people  who  dare  not  put  their  names  to  it,  calling  them- 
selves the  members  of  a  Committee  of  Organization  for  form- 
ing a  Provisional  Government,  should  be  obeyed  with  an 
alacrity  from  one  end  of  the  island  to  the  other,  that  would 
not,  I  am  afraid,  be  given  to  a  Hoyal  Proclamation.  Is  this 
to  be  endured  for  an  instant  ?  I  wish  it  to  be  understood, 
that  all  the  followers  and  abettors  of  such  leaders  ore  trai- 
tors, and  must  be  treated  as  such,— Whether  this  man  be 
one  or  not,  Ls  anolher  question ;  but  supposing  him  guilty, 
he  is  ten  times  more  so  by  suffering  himself  to  be  the  follower 
of  the  authors  of  that  anonvniouii  Address,  which  I  cannot 
speak  of  with  that  indignation  which  came  forth  in  that  loyal 
burst  which  you  heard  from  the  Counsel  of  tlie  prisoner;  and 
if  no  other  good  results  from  it  than  a  just  apfveciatloo  of 
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dutbiuntof  loyally,  Ishftllnotlamoitthetimethat  wehare 
apeiat  in  this  place. 

Gentlemen,  I  am  now  to  state  to  you  vhat  is  the  law 
upon  the  subject.  The  law  of  Treason  in  this  and  in  every 
oUi^  country,  can  be  found  only  in  the  statute-book  of  that 
eountry.  Every  government,  whether  it  be  a  despotic  mo- 
narchy, or  a  limited  one,  or  a  republic,  conusting  of  an 
aristocracy  or  a  democracy,  or  a  mixed  government  like 
America ;  every  country  must  lay  down  the  allegiance  due 
by  the  subjects  to  the  government,  and  prescribe  the  al- 
legiance looked  for;  you  can  look  for  the  law  of  Treaatm 
no  where  else;  it  is  not  like  murder,  theft,  or  robbery; 
it  is  not  to  be  found  in  the  laws  of  God,  or  engraven  in  the 
human  heart.  You  can  take  the  law  of  Treason  only  from 
the  law  of  the  land  in  which  you  ut,  as  other  courts  and  Ju- 
ries must  from  the  laws  of  the  country  where  they  at;  £» 
instance,  the  law  of  Treason  here  cannot  be  tne  same  a$  in 
America,  which  is  a  republic.  What  is  Treason  tfaoe,  I 
know  not ;  but  they  have  a  law  of  Treason  of  their  own,  and 
that  must  be  different  Irom  ours ;  therefore,  what  is  Treaam 
you  can  take  only  from  the  law  of  the  land,  as  laid  down  by 
statutes,  and  settled  by  the  interpretation  of  the  Judges  of  the 
land. 

We  are  agreed  on  all  hands  that  the  basis  of  the  law  of 
Treason  is  the  statute  of  Edward  the  Third,  which  declares 
it  to  be  Treason  to  compass  or  imagine  the  death  of  the 
King;  secondly,  to  levy  war  against  the  King  within  his 
realm — these  are  the  two  Treasons  laid  down  by  the  statute 
of  Edward  the  Third  ;  but  it  is  added,  "  if  a  person  shall 
thereof  be  provably  attainted  of  open  deed  by  persons  of  hu 
condition."  Now,  this  must  apply  chiefly  to  the  compassing 
and  imagining  the  death  of  the  King,  because,  as  to  the 
actual  levying  war,  it  is  an  open  act  and  deed  of  itself;  and 
if  he  is  proved  to  have  levied  war^  he  Is  proved  to  have  been 
guilty  of  that  Treason. 

Gentlemen,  I  shall  not  trouble  you  on  this  first  branch  of 
the  statute,  because  it  does  not  appear  to  be  that  which  chiefly 
touches  this  case,  in  so  far  as  it  is  a  case ;  ihe  only  thing 
that  I  think  it  necessary  to  mention  to  you,  is  to  explain 
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tbe  principle^  and  to  lake  owAy  from  your  minds  that  sup. 
posed  mysiery,  and  possibly  ihat  supposed  severity,  which 
you  may  think  attache?  to  this  crime  of  compassing  and 
iniaf;intng  the  death  of  the  King. 

In  otiicr  cases  of  death  intended  to  any  other  persons, 
however  criminal  and  murderous  the  intention  of  the  party 
may  be ;  however  clearly  and  delcrminedlj  he  may  have 
evinced  an  intention  to  put  another  to  death,  even  in  the 
most  horrible  and  cruel  nianncr;  yet  he  cannot  be  indicted 
or  convicted  of  murder,  unless  he  has,  in  fact,  actually  killed 
him,  and  death  ensues.  But  with  regard  to  the  life  of  the 
King,  the  case  is  different;  it  is  made  different  by  positive 
itatute,  and  it  has  been  wisely  madcso on  this  principle,  that 
the  life  of  the  King  is  of  infinitely  greater  Importance;  and 
bis  death  may  be  ottended  with  infinitely  greater  conse- 
quences, than  the  death  of  any  other  person  in  iho  state  can 
be ;  and  therefore  the  law  has  declared,  that  not  only  the 
killing  him  shall  be  Treason,  but  the  compassing  and  iroa- 
gininghia  death  shall  be  Treason,  provided  it  has  been  mani- 
fested by  something  done  in  furtherance  of  it.  Certainly  the 
letter  of  the  law,  in  that  respect,  goes  further  than  it  due* 
with  regard  to  compasKlng  the  death  of  any  other  man ;  but 
still  it  is  but  a  branch  of  the  same  law,  and  the  snme  princi- 
ple of  criminal  jurlspriidrncc  which  regiilatt?*  the  attempts 
against  the  life  of  another  man ;  for  a  man  who  nttcmptt  the 
life  of  another  is  not  convicted,  merely  because  he  killed  the 
person,  unless  it  be  proved  he  intemird  to  kill  him ;  because, 
although  he  killed  him,  if  it  is  proved  it  was  done  by  acci- 
dent, or  in  self-defence^  or  on  gross  prorocation,  it  wilt  be 
either  no  crime  at  all,  or  a  crime  of  a  lighter  denomination 
than  murder,  a^  manslaughter,  or  culpable  homicide.  It  is, 
bowevcr,  in  that  case,  the  criminal  intention  which  is  looked 
to,  and  it  is  the  criminal  intention  alone  which  is  punished  ; 
and  though  a  man  has  not  killed  another,  if  he  li£U  wound- 
ed  him  severely,  he  would  be  punished  for  the  intention  ; 
therefore  the  law  which  says,  it  shall  be  Treason  to  com- 
pass and  imagine  the  death  of  the  King,  is  bottomed  on  the 
same  foundation,  with  all  other  poru  of  criminal  jurispru- 
dence; to  wit,  that  it  is  the  criminal  intention  that  is  to  be 
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puclflhed}  And  not  the  mere  fact,  which  maybe  innocent^ 
or  not,  according  to  the  intention  with  which  it  has  been 
committed. 

Now,  Gentlemen,  tliat  being  the  law  with  r^ard  to  com- 
]n8sing  and  imagining  the  death  of  the  King;  the  question 
i£,  What  acts  are  to  indicate  such  intention,  and  such  crimi- 
dbI  purpose?  And  there  it  is  impo&sible  for  the  law  to  \aj 
down  any  thing ;  because,  when  a  man  has  any  purpoM  in 
his  heart,  he  may  indicate  that  purpo&c  in  ten  thouiand 
ways ;  it  depends  upon  the  circumstances  in  which  be  is 
placed  ;  tlic  nature  of  the  fact  he  is  going  to  commit,  and 
the  ways  and  means  by  wliich  he  mcana  to  commit  it.  It  is 
iinpossible,  therefore,  to  lay  down  any  rules  to  say,  what  is 
a  conipaKsing  the  death  of  the  King  f  that  is  a  question  for 
the  Jury ;  all  that  I  think  it  necessary  to  state  to  you  is  this, 
that  although  all  our  law  books  agree  that,  under  the  sla' 
tutc  of  Edward  III.,  a  mere  conspiracy  to  levy  war  is  not 
Treason  under  that  statute  against  a  levying  of  war,  bo- 
cause  a  conspiracy  to  levy  war  is  not  an  actual  levying  of 
war ;  yet  still  that  the  proof  of  a  conspiracy  to  levy  war  may 
be  stated,  and  maybe  proved,  and  if  proved,  will  be  on  overt  _ 
act  to  prove  a  compassing  and  imagining  the  death  of  the  fj 
King ;  and  that  for  die  reason  stated  by  the  Counsel  on  bodt 
sides,  that  it  is  impossible  Co  suppose  that  any  human  being 
in  his  senses  can  cuuspire  to  levy  war  against  the  King,  with- 
oat  hoping  he  shall  be  successful,  and  if  he  succeeds  in  that 
conspiracy,  the  consequence  must  inevitably  be  daogerDos 
to  ihe  King's  life. 

But,  Gentlemen,  the  only  Treason  which  you  have  to 
consider  here,  under  the  fttatute  of  Edward  III.,  is  levj-ing 
waragainst  the  King  within  his  realm ;  but  upon  that  I  &ball 
say  nothing  at  present,  because  it  is  not  pretended  that  in 
this  case  (whatever  may  have  taken  place  in  other  ports  of 
the  country,  witli  which  you  have  nothing  to  do,)  there  was 
any  actnal  levying  of  war ;  there  was  no  actual  insurreccion, 
and  therefore  I  need  not  say  more  upon  that  subject ;  but, 
as  I  before  stated,  that  as  Treason  is  to  be  found  only,  and 
must  be  created  by  the  statutes  of  the  land  ;  so  the  legisU- 
turc  have  a  right  either  to  take  from,  or  add  to  that  siatute 
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of  Edvard  III.  If  they  shoU  think  proper.  It  has  been 
characterized  as  a  wise  statute,  and  a  humane  statute,  and 
it  is  iOt  and  tlie  Jc^Elature  may  narrow  it,  and  make  it  ttiU 
more  humane  than  it  is ;  but,  on  the  other  hand,  if  any  al* 
teration  of  the  circumstances  of  the  country,  the  safety  of 
the  state,  the  safety  of  the  King,  the  peace  and  good  or- 
der of  society,  and  the  safety  of  all  the  peaceable  iuhabU 
tants,  should  require  that  a  more  severe  law  should  be  en- 
actcd> — I  presume  you  loyal  British  subjects  will  not  dispute 
that  the  legislature  has  a  right  to  extend  it,  and  make  it 
more  strict  than  it  is  originally  in  its  native  words ;  and^ 
accordingly,  wiih  that  view  tine  statute  of  the  36th  of  our 
late  most  gracious  Sovereign  was  passed  ;  it  was  only  a  tem- 
porary act,  occasioned  by  an  atrocious  attempt  on  the  King's 
life;  but  it  has  been  rendered  perpetual  by  the  act  of  the 
£7th  of  the  late  King.  It  may  be  repealed  by  another  Par- 
liament if  they  think  iinot  necessary;  but,  in  the  meantime, 
it  is  the  standing  law  of  the  land  with  r^rd  to  the  life  of 
the  King.  TbeatatuteofEdwardlll.merelyKayaj^Itshall 
be  Treason  tocompo&s  the  death  of  the  King;*"  thc36ch  of 
the  late  King  says,  "  It  shall  be  Treason  to  compass,  or 
imagine,  invent,  devise,  or  intend  death  or  destruction,  maim 
or  wounding,  or  any  oilier  bodily  harm  to  the  King;'*  and 
the  second  clause  is,  "  That  it  &hall  be  Treason  to  com- 
pas«  or  imagine,  invent,  devise,  or  intend  to  levy  war  against 
the  King,  with  a  view  to  compel  htm  to  change  liis  measures 
and  counsels,  or  to  constrain  or  overawe  both  or  cither 
House  of  Parliament."  lliat  sututc  declares,  that  it  shall 
be  Treason  to  compass,  imagine,  invent,  devise,  or  intend 
to  levy  war  against  the  King,  provided  the  object  be  to  com- 
pel liim  to  change  liis  measures  and  counsels,  or  to  con- 
strain or  overawe  both  or  either  House  of  i'arliamcnt: 
"  Tiiercforc  you  have  now  a  law  which  says,  that  a  mere 
cunspiracy  to  levy  war  is  Treason,  a  substantive  Treason, 
instead  of  its  being  a  constructive  Treason,  applicable  to  the 
compassing  and  iinngining  the  King's  death  ;  a  mere  con- 
spiracy, that  is  to  say,  a  compassing,  or  imagining,  invent- 
ing, devising^  or  intending  to  levy  nor  against  the  King  is 
Treason,  provided  it  be  to  compel  the  King  to  change  bis 
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measures  and  cniinsels,  or  to  consirain  or  overawe 
either  House  of  PArliamenu"    That  is  the  law  of  the  land, 
which  yoQ  arc  not  hound  to  take  from  me  alone^  but  i^ou 
must  take  it,  because  it  is  the  statute  law  of  the  land,  enact* 
cd  by  the  legislature  whom  you  are  bound  to  obey. 

Therefore,  Gentlemen,  the  only  question  is,  «s  to  an- 
other branch  of  the  law,  what  shall  be  con&ideretl  ai  a 
levying  of  war  in  the  sense  both  of  this  statute,  and  of  the 
statute  of  Edward  III. ;  the  actual  levying  of  war  under  ibe 
one,  and  the  cunipnssiug,  imagining,  and  inventing  it  ud* 
der  the  other,  is  declared  to  be  Treason  ;  that  is,  in  tJie  eye 
of  the  law,  a  levying  of  war  ;  and  there  1  state  it  to  you  as 
laid  down  by  all  our  autlioriiies,  as  ruled  by  innumerable 
judgments  of  court,  and  cnufirmcd  by  verdict!*  of  Juries; 
that  in  ui-der  to  constitute  a  levying  of  war,  it  i»  not  necew 
sary,  in  the  first  place,  that  there  should  he  a  formal,  well- 
disciplined,  well-organized,  and  well-iirmed  army  marching 
in  iliviMons,  and  brigades,  and  haitalidns  and  su  forth,  with 
all  the  pom}!,  the  circumstance,  and  array  of  a  regular  army ; 
and  it  would  be  utterly  absurd  and  inconsistent,  not  oaly 
with  the  law,  but  rnconisiiitent  with  the  common  sense  of 
mankind,  to  suppose  it  to  be  so ;  for  in  civil  war  Jt  is  inu 
possible  to  suppose  it  should  at  firat  have  any  such  feature- 
It  must  begin  in  an  irregular  form  at  Brst.  I  will  take 
the  case  of  a  more  regular  war  than  we  have  seen  tn  this 
countrj-  of  Intc  times,  I  mean  the  rebellion  of  17-45|  by  a 
Prince  claiming  the  throne;  but  wn^  it  in  its  commence- 
ment u  bit  better  thnn  this  insurrection  would  have  been  P 
what  more  wu»  it  than  his  putting  himself  at  the  head  oi 
two  or  three  score  naked  Highlanders,  in  an  obscure  part 
of  the  Highlands  ?  Now,  is  there  any  man  who  thinks  they 
were  not  just  as  much  guilty  of  Treason  the  first  iDstant  he 
collected  them  together,  as  they  were  at  any  moment  of 
tiieir  progress  from  Fort  William  to  Preston  Pans  ?  There- 
fore, it  is  not  the  numbers  and  force,  or  the  discipline  of 
the  insurgents,  which  constitutes  Treason  ;  it  is  their  actual 
rising  to  accomplish  by  force  a  public  general  purpose, 
whether  it  be  actually  to  depose  tlie  King,  or  to  alter  the  ■ 
form  of  the  Government;  end,  accordingly,  tbe  law  has 
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Mid,  that  every  rising,  and  insarrection  Tor  a  public  gene* 
ral  purpose,  not  confined  to  the  private  views  and  intents 
of  the  persons  concerned,  is  a  levying  of  war ;  and  an  in- 
stance was  given  of  it,  which  I  shall  explain  to  yooi  and  I 
hope  entirely  lo  your  saiisraciion,  not  to  be  so  extraordi- 
nary, and  »o  devoid  of  principle,  as  my  Iciirned  Fricnda 
for  the  prisoner  ;  and  even  the  great  Lord  Hale  seems  to 
have  thought  it.     Lord   dole  was  a  great  lawyer  and  s 
great  man,  but  he  does  not  seem  to  have  examined  ftulB- 
ciently  the  principles  on  which  that  part  of  the  lav*  is  found, 
ed.    It  is  stated,  that  an  insurrection  to  throw  down  all  en- 
cloMircs  is  a  levying  uf  wan  °ttd  that  is  stated  as  a  stroiacd 
and  forced  construction,  and  Lord  Hole  says,  ns  it  is  esta- 
hiished,  we  will  not  discard  it ;  but  he  doubts  the  principle 
of  it.     I  have  no  doubt  of  the  principle  of  it,  and  I  lliink 
you  will  have  no  doubt  of  the  principle,  when  I  have  stated 
it.    By  the  law  of  this  country  every  man  has  a  right  to  en- 
close his  ground  ;  it  is  a  part  of  his  rights  or  hberties  ;  either 
his  own  grounds^  which  were  originally  his  own,  or  the  share 
of  any  cummon  which  may  be  allotted  tu  him  by  the  law  of  the 
land.  The  law  gives  him  that  right,  and  ibercfore,  for  any  per- 
sons to  rise  in  arras  to  pult  down  all  enclosures,  so  lawfully 
made,  is  a  usurpation  of  the  Sovereign  h-gislativc  nuthon'ty  j 
it  is  taking  upon  themselves  to  do  what  the  legislature  alone, 
the  King  being  a  part  of  it,  can  legally  and  consliiuiionally 
da  No  doubt,  if  the  legislature  thought  proper,  they  could 
sayj  you  ehall  not  enclote  your  lands,  or  but  a  part  of  your 
lands ;  or  if  you  get  a  share  of  a  common,  you  shall  not  en- 
close it,  but  allow  it  at  certain  periods  to  belong  lo  the  people 
whobcfore  enjoyed  it ;  if  they  choose  to  say  so,  they  have  a 
right  to  do  it.  IJut  if  tlie  people  lake  arms  to  prevent  your 
doing  what  by  law  you  have  a  right  to  do,  or  to  tear  it  down 
afterwards  *,  tu  call  diat  Treason,  is  not  so  devoid  of  reason 
as  was  imagined,  because  tt  is  an  attempt  to  do  by  force  of 
arms,  what  can  Uwfully  be  done  only  by  the  IcgisUiture  of 
the  country;  it  is  au  surpation  against  the  King  and  the 
authority  of  Parliament,  and  theretbre  it  is  Treason  ;  and 
so  the  bw  is,  with  respect  to  all  insarreciioiu  for  a  geoerai 
voi„  II.  a  r 
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parpose ;  to  pull  down  Catholic  meetiDg-hocna,  or'  Pr^ 
byterian,  or  Episcopal  meeting-honsei ;  to  do  that  which 
some  think  the  legislature  ought  to  do  ;  but  if  there  is  to 
be  any  restriction,  it  can  be  done  only  by  the  le^slaUve 
authority.  If  people  by  force  shall  take  the  law  uf  tolera- 
tion into  their  hands,  and  say  there  shall  be  no  Catholics 
here,  and  no  Presbyterians  there,  and  no  Episcopalians  ia 
a  third  place  j  that  is  a  public  object,  and  ought,  on  princi- 
ple, to  be  considered  as  Treason ;  but  midto  mciffis  if  the 
purpose  be  to  effectuate  a  reformation  in  the  goTemment; 
to  compel  the  King  to  change  his  measure  and  counsels ; 
to  redress  grievances,  real  or  imaginary ;  for  the  grie* 
Tances  of  the  people,  real  or  imaginary,  are  not  to  be  re> 
dressed  by  themselves.  Are  they  to  be  the  judges  of  it  f  Not 
so ;  they  may  take  it  to  be  a  great  giievancc  tUat  you  h&TC 
a  house,  and  they  have  not ;  that  yon  have  a  better  coat 
than  they  have ;  that  you  have  a  better  fortune  than  th^ 
have ;  that  you  have  been  more  successful,  by  your  indus- 
try, than  they  have: — But  arc  they  to  redress  grievances  of 
that  kind,  real  or  imaginary,  whether  they  relate  to  property 
or  rights  i  The  law  and  the  Constitution  under  which  we 
live;  the  law,  handed  down  from  generation  to  generation, 
has  vested  tiie  right  of  redressing  them  in  the  legislature; 
and  therefore  any  rising  to  accomplish  a  redress  of  such 
grievances,  is  a  levying  of  war;  and  a  compassing,  or  ima- 
gining, inventing,  devising,  or  intending  to  levy  war  against 
the  King,  with  a  view  to  compel  him  to  change  his  measures 
and  counsels,  or  to  constrain,  or  overawe  both  or  either 
House  of  Parliament,  ia  Treason,  under  the  statute  of  the 
36th  George  III.  That  is  the  undoubted  law  of  the  land; 
and  therefore.  Gentlemen,  without  going  further,  I  shall 
now  apply  myself  to  the  facts  of  this  case. 

In  the  first  place,  let  mc  call  your  attention  to  the  gene- 
ral aspect  of  the  case,  as  I  conceive  it,  upon  the  part  both 
of  the  Crown  and  of  the  prisoner.  The  case  here  does  not 
seem  to  mc  to  be  a  cose  of  any  private  conspiracy,  in  which 
the  prisoner  at  the  bar  was  concerned ;  there  is  no  evi- 
dence of  it ;  there  ia  no  charge  of  it ;  but  there  is  evidence 
before  you  of  a  great,  and  dangerous,  and  treasonable  con- 
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gpiracyi  by  some  persons  uoktiown;  ihe  evuleoce  of  which 
is  that  most  detestable  and  treasonable  Proclamation,  which 
was  issued  by  those  unknown  persons^  under  ttic  nnmc  of 
a  Commiltcc  of  Organization  for  forming  a  Provisional  Go- 
vemmprit.  Now,  Gentlemen,  if  there  had  existed,  if  there 
had  been  proved  to  you,  a  private  conspiracy,  by  a  certain 
number  or  pcntons,  whether  taking  a  particular  name  of 
Society  or  not,  that  docs  not  eignify ;  but  ir  there  had  been 
proTcd  to  you  the  existence  of  a  conspiracy  of  certain  per^ 
•on*  to  levy  war  against  the  King,  for  the  purpose  of  ef- 
fecting a  change  in  the  Constitution,  and  compelling  liim 
to  alter  his  measures  and  counsels  ;  if  there  had  been  such 
conspiracy  proved,  then  not  only  the  original  members  of 
the  conspiracyi  but  oil  who  acted  in  obedience  to  those 
conspirators  j  alt  who  acted  in  the  furtherance  of  thctr  mea- 
sures, provided  they  knew  what  they  were  about,  were  ac- 
cessaries to  the  Treason  ;  in  other  words,  they  were  guilty 
of  Treason.  I  repeat  again,  if  Uierc  had  been  a  private  con- 
spiracy proTetl  before  you,  for  any  sucli  ircosonubic  pur- 
pose, then  not  only  all  the  original  members  of  that  con- 
spiracj-,  but  all  persons  who  lent  themselves  to  the  further- 
ance of  their  object,  would  be  guilly  of  Trea*on  alio. 

Now,  Gentlemen  if  that  would  be  tlic  case  with  r^ard 
to  a  private  conspiracy,  the  law  is  precisely  tliu  same  with 
regard  to  this  open,  public,  and  avowed  conspiracy,  tfaua 
carried  on  by  nameless  persons.  The  conipiracy  has  beca 
diadoied  to  you  of  these  namelc&s  persons,  by  the  Add  ress  and 
Proclamation  which  they  issued ;  and  all  persons  who  know, 
ingly  lent  themselves  to  further  the  object  of  tliat  treason- 
able  Address  and  Proclamation,  and  acted  under  it,  arc  as 
guilty  of  the  Treason  in  law,  as  those  who  secretly  framed 
it.  No  doubt  we  mast  all  feci  in  our  own  minds,  that  th* 
one  are  infinitely  more  guilty,  in  point  of  morality,  than  the 
otiicr;  infinitely  more  guilly  in  the  eye  of  God,  inasmuch 
fls  thoAc  secret  asitalors  were  the  cause  of  the  crime  of 
others  ;  but  in  the  eye  of  the  low,  (the  law  of  Treason)  the 
mnn  who  acts  under  such  a  public  avowed  proclamation)  is 
guilty  of  Treason  as  much  as  he  who  composed  ic,  and  put  it 
forth. 


1 


Then,  Gentlemen,  it  is  for  you  to  consider  whether 
the  prisoner  at  the  bar,  and  those  with  whom  he  has  been 
associated,  be  provcd,or  not,  to  have  acted  in  the  fur- 
ihcranco  of  that  treasonable  Proclamation.  What  the 
Proclamation  is,  I  need  not  state  to  youj  it  h  given  verba- 
tim in  the  indictment ;  and  that  indictment  you  will  have  a 
copy  of  for  your  consideration. 

Now,  Gentlemen,  that  Proclamation  does  two  things;  it 
caUt  upon  the  masters  of  public  works,  and  all  others— 
murk  the  words — upon  the  proprietors  of  public  work*,  and 
<(//  others^  to  slop  those  works,  and  shut  them  up.  I  do  not 
know  what  the  meaning  of  that  is  ;  it  calls  upon  the  pro- 
prictorii  of  all  public  works,  and  all  others,  (that  is,  private 
znonu factories,  I  suppose)  to  stop  them^  and  shut  them  np; 
and  it  catFs  upon  the  people  to  take  up  arms  for  the  reco- 
very of  their  rights  ;  these  arc  the  exact  words  j-ou  will  see 
from  the  paper  itself  Now,  therefore.  Gentlemen,  this  was 
tlic  object  of  this  secret  conspiracy,  and  tliis  is  what  they 
uke  upon  themselvee,  from  behind  that  obscurity  under 
which  they  have  sheltered  themselves,  to  recommend  and 
to  order  tlic  people  of  different  descriptions  to  do.    There- 
fore, I  say,  that  ail  persons,  when  they  act  in  the  further- 
ance of  that  Proclamation,  are  just  as  much  guilty  of  that 
Treason,  as  if  they  had  acted  under  a  set  of  open,  avowed, 
and  known  conspirators,  who  hnd  the  same  object  in  view. 
Let  us  suppose  that  this  Committee  of  Organization  were 
known,  and  that  they  had  been  convicted  of  it ;  that  there 
were  live  or  six  people,  A.  B.  C.  D.  and  so  forth  j  nay,  that 
chey  had  put  their  names  to  the  Prochinialiun  ;  surely  the 
guilt  of  those  wlio  fullowed  that  Proclamation  is  not  made  a 
bit  better,  or  a  bit  worse,  or  a  bit  less,  whether  the  names  of 
the  authors  are  put  to  it,  or  not.     It  is  only  a  more  melan* 
choly,  and  a  more  fatal  picture  of  the  times,  that  persons 
should  be  deluded  to  act  under  the  addresses  of  pcrsoni 
seeking  for  personal  oggraiiiUzcment  to  themselves,  and  who 
thouglit  no  more  of  the  liberties  and  rights  of  the  people, 
than  I  do  fur  the  rights  and  liberties  of  the  people  of  Tur- 
key  ;  and  ihcrLfurc  it  makes  no  difference,  whether  it  is  an 
anonymous  Proclamation,  or  a  Proclamation  with  a  parcel 
of  names  attached  to  it. 


661 


Then,  Gentlemen,  it  calls  upon  the  proprietors  to  shut 
up  their  works.  But  there  is  no  explicit  call  upon  work- 
men lo  itrikc.  Yes,  I  believe  there  is,  noi  to  rclarn  to  their 
work,  till  they  have  ncconiplishcti  their  purpuric-  '•  \\*c  car- 
•*  neatly  request  oti  to  desist  from  their  labour,  from  this  itay, 
"  and  atlenJ  wholly  lo  the  recovery  of  their  rights,  and  con- 
**  sider  it  08  the  duty  of  every  man  not  tu  re  commence,  un- 
"  til  he  is  ill  posgcs&iuii  of  tliosc  ri^rliu  which  distinguishes  the 
**  freeman  from  ihc  slave,  viz.  that  of  giving  consent  to  tha 
*'  lawa  by  which  }tc  i&  to  be  governed,"  is  one  of  the  last  pa- 
ragraphs of  the  paper ;  therefore  there  is  not  only  a  rccou- 
xnendation  of  the  proprietors  to  shut  up  their  works,  but  a 
call  on  the  people  to  stop  work,  and  not  to  re-commence 
work,  till  they  have  accompli !>hcd  their  purpose — that  is  ths 
call. 

Now,  you  see,  that  was  obeyed — obeyed  by  the  whole  peo* 
pie  of  this  work,  and  by  Robert  Muiiroe,  among  the  rest; 
be  lent  himself  to  tlie  furtherance  of  that  Proclamation ;  he 
obeyed  it  just  as  fuilhfully  as  if  it  had  Iwen  an  act  of  Par- 
liament, or  a  Proclamation  from  the  King,  dechiring  oAer 
such  and  such  a  day,  such  and  such  works  should  be  un> 
lawful,  and  should  cease ;  about  that  there  is  no  dispute ;  the 
evidence  is  quite  immaculate  upon  that.     It  is  admitted  ha 
stopped  work,  and  all  his  confederates;  but  the  excuse  is, 
tliat  they  did  it  from  fear,  and  from  terror.    Now,  Gcntlc- 
men,  before  going  to  that,  let  mc  tMiy  a  word  as  to  what  fell 
from  tliu  Counsel  for  the  prisoner — that  (irom  the  b^inning 
of  time  to  the  present  moment,  the  striking  of  work  was 
never  considered  as  an  overt  act  of  Treason.  I  have  alrea- 
dy stated  to  you,  that  it  is  impossible  to  define  what  shall  be 
an  overt  act  of  Treason ;  it  is  not  necessary  it  should  be 
Treason,  because  then  it  would  be  Treason  itKctf ;  it  would 
not  be  an  act  to  prove  a  treasonable  intention  in  the  mind. 
In  the  cliarge  of  levying  war,  there  is  no  overt  act  alleged, 
because  that  is  Treason  i  therefore  it  is  not  necessary  that 
an  overt  act  should  be  itself  Treason.   Suppose  that  a  con- 
spiracy to  levy  war  was  proved  to  exist,  and  the  only  ques- 
tion is,  what  shall  be  considered  an  overt  act  of  it  P     Kow, 
Uentlcmen,  I  slate  to  you  as  I  have  stated  to  other  juries 
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before,  that  noOiing  can  be  more  innocent  than  the  ringing 
a  bell,  or  the  firing  a  sky-rocket,  or  the  beating  of  a  drum, 
in  ibcnisclvcs ;  but  if  it  had  been  part  of  a  conspiracy  to  levy 
Trar^  that  one  or  other  of  these  ll)in<rs  fthould  be  the  signal 
for  insurrection ;  and  that  any  one  man,  knowing  of  «ich 
conspiracy,  and  knowing  such  to  be  the  intended  signal  of 
insurrection,  should  so  ring  a  bell ;  «houkl  Hre  a  sky-rocket ; 
or  bhould  beat  a  drum,  to  make  the  people  rise,  these  ar« 
overt  acts  of  Treason.  That  is  not  only  law,  bat  I  am  per- 
suaded you  will  sec  it  to  be  common  sense;  forif  there  are  to 
bo  signals,  and  they  can  get  no  person  (ogivethe  signal,  the 
rising  will  not  take  place  ;  so  that  the  persons  who  give  the 
signals  are  guilty  of  tlie  most  dniigeruuii  part  uf  the  Trea* 
son,  because  they  are  guilty  of  the  executive  part  of  the 
Treason — that  act  alone  which  could  bring  the  Treason 
into  action  ;  for  if  the  signal  is  not  made,  the  Treason  will 
not  take  place.  In  the  same  way,  striking  work  is  not  Trc»< 
son.  Most  unquestionably  it  is  an  unlawful  act  to  strike  work 
for  a  rise  of  wages,  and  to  insist  on  larger  wages,  and  slo^i 
the  works ;  but  it  is  not  Treason.  But  if  it  be  done  in  fur- 
therance of  a  treasonable  purpose,  it  is  as  much  nn  overt 
oct  of  Treason  as  any  other  which  can  possibly  be  imagined 
It  is  the  means  pointed  out  to  further  their  object.  Those 
very  ruffians  who  sent  forth  this  Proclamation,  named, 
or  nameless,  had  pointed  out  the  striking  work  as  the  very 
means  to  accomplish  ihcir  purpose,  and  yet  we  ore  told 
that  the  persons  are  not  guilty  of  an  act  of  Treason.~tbat 
cannot  be  the  law.  An  act  perfectly  innocent  in  itself  may 
become  treasonable,  if  it  is  done  with  a  treasonable  purpose 
and  view. 

Now,  GcnlJcmen,  having  disposed  of  that,  I  come  to  de- 
tail  to  you  the  evidence  from  which  you  are  to  consider 
whether  this  prisoner  at  the  bar  be  implicated  In  these  trea> 
sonable  purjioscs,  or  not;  that  there  has  been  plenty  of 
Treason  committed  somewhere,  I  presume  yon  will  hate 
no  doubt  of;  but  whether  the  prisoner  at  the  bar  has  been 
guilty  of  Treason,  is  a  very  different  conclusion. 

Gentlemen,  it  is  my  duty,  not  knowing  at  what  length 
you  may  have  taken  notes*  to  endeavour  to  relieve  you  from 
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the  opposite  statements  of  the  Counsel,  on  both  tides ;  it  i> 
my  duty  to  state  the  evidence  minutely,  to  bring  it  to  your 
recollection,  that  you  mny  the  better  judge  whctJtcr  the  pri- 
■oncr  is  guilty  of  Treason,  or  not ;  and  us  I  go  along,  1  shall 
make  such  observations  as  occnr  to  mc  on  the  evidence ; 
but  premising  they  arc  merely  those  which  occur  to  my  mind, 
ond  are  not  necessary  to  bo  embraced  by  you,  except  as  they 
concur  with  your  opinions.  It  is  for  you  to  draw  the  infer- 
ence from  the  facts,  not  rac.  I  will  tell  you  the  inferences 
I  draw  i  and  you  will  say  whether  you  a<Trecwiih  them,  and 
no  more.  I  have  always  thought  it  my  duty  to  make  ob- 
servations to  juries,  because  ihc  bulk  of  jurymen  are  little 
accustomed  to  consider  and  draw  the  inferences  which  the 
evidence  naturally  suggests. 

The  first  evidence  U  that  of  John  Rullock.  But  here  al- 
low me,  before  1  go  farther,  to  make  one  observation  ap- 
plicable to  a  f;reat  deal  of  the  cvideace  here,  and  I  do  it  in 
consequence  of  what  fell  from  the  Counsel  for  the  Crown. 
He  stated  to  you  a  great  deal  about  the  witnesses  not  having 
told  the  whole  truth — witnesses  for  the  Crown  itself.  He 
told  you  that  you  might  infer  a  great  deal  mure  than  you 
have  heard  said ;  perhaps  you  might ;  but  you  arc  not  en- 
titled to  do  so ;  you  are  to  judge  this  man  by  what  is  proved, 
and  not  by  what  might  have  been  prove<I,  if  these  witnesses 
had  chosen  to  i>pcak  more  out,  or  if  other  witnesses  had  been 
brought  on  the  subject.  That  is  most  untloubtcd;  the 
Crown  Counsel  arc  not  eniiilcil  to  tell  you,  "  You  are  to  in- 
fer this  might  have  been  proved,  and  that  this  witness  might 
hare  told  you  more."  You  cannot  tell  what  ho  would  have 
said ;  you  arc  to  judj;c  by  what  they  have  said,  and  no  more- 

Now,  John  Bullock,  junior,  is  the  first  witness,  and  he 
says,  "  that  he  lives  at  Puntochor  ;  that  his  father  is  a  mill- 
*'  er,  and  has  a  mill  there;  and  he  lives  with  his  father"— I 
think  somebody  called  him  a  distiller  in  the  course  of  his 
evidence — '*  that  there  is  a  forge  immediately  adjoining  to 
**  the  mill;  that  it  is  separated  from  it  by  a  wall ;  (hat  ilic 
"  wall  is  stone,  up  to  the  level  of  the  second  floor ;  and  above 
**  lliat  it  is  a  wooden  partition ;  tliat  he  could  sec  through 
"  bctweenlhewollund  the  wooden  partition;  ihol  in  iheforgc 
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"  tlierc  are  two  Inrge  Jiammers,  worked  by  water  ;  that  the 
*'  forge  beloDj^s  to  Mr  Edington ;  the  hammers  move  very 
'*  rapidly.''  Anotlier  wilnws  told  you,  one  6fty-six,  and  tlie 
other  sixty  fttrokts,  in  a  minute.  "  That  there  is  a  fini&hing- 
*  shop  belonging  to  the  forge  ;  that  be  was  at  home  ihe  l>e- 
'*  ginning  of  April,  and  went  to  ttic  corn-mill  about  ten 
**  o'clock  in  the  morning ;  it  waa  on  tlic  first  Monday  in 
•*  April ;  he  saw  the  forge  at  work  ;  Mr  Robertson  of  the 
**  excise  went  along  with  him,  nnd  the  miller,  John  M*Do< 
**  nald  ;  that  lie  looked,  soon  after  going  to  the  mill,  over  in> 
"  to  the  forge."  Now^  Gentlemen,  it  was  not  a&ketl  of  him, 
nnd  he  did  not  tell  you,  and  we  have  no  business  to  conjec- 
ture, what  made  him  look  into  this  forge  more  on  tliot  day 
than  anotlier.  The  working  of  that  forge  was  every  day's 
work  ;  and  therefore  what  drew  bis  attention  to  it  that 
morning,  wc  cannot  telL  **That  he  looked  into  the  forge, 
'*  through  the  opening,  and  saw  the  furge  going,  and  a  num- 
"  her  of  people  in  the  forge ;  that  he  saw  Patrick  M'Devitt 
"  at  work ;  he  was  botding  n  somctliing  before  the  hammer, 
**and  people  currying  things  to  him  like  old  files;  they  were 
**  6attcning  them;  the  piece  of  iron  placed  under  the  ham. 
**  mer  was  red  hot;  when  the  file  na  beat  flat,  it  wss  laid 
"  upon  tlie  floor;  he  cannot  say  whether  they  were  all  left 
"  lying  u|H)n  the  floor  ;  that  he  saw  at  least  six;  and  tJicre 
"  were  above  twenty  people  in  the  forge,  boys  and  all;  that 
**  he  thinks  tticrc  were  six  or  seven  boys,  and  oboot  fuar- 
**  tccn  grown  persons  ;  some  were  walking,  and  some  sUod* 
"  ing  6till;  that  he  saw  some  of  dicin  going  from  the  forge 
•*  to  the  finishing -shop;  they  were  carrying  the  6nttencd 
•*  files,  that  waa  after  ilicy  were  flattened  and  cokl,  lo  the 
"furnace  door,  leading  to  the  highway.  The  finlaldng. 
"  shop  door  adjoins  the  furnace  ;  but  he  could  not  see  it,  ojr 
"  get  to  it,  without  going  into  the  liighwny  from  the  fur- 
**  nacc ;  that  among  the  persons  there,  he  knew  Patrick 
**  M'Devilt,  Robert  Munroc,  (that  is  the  prisoner,)  Wil- 
*'  liam  Kownic,  Robert  M*Klnlay,  Lowric,  whose  first  name 
'*  be  does  not  know,  and  George  Munroe."  Now,  Gen- 
tlemen, if  you  suppose,  and  hold,  as  1  presume  you  can 
have  little  doubt,  that  the  people  who  were  so  manufactu- 
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rinjT  arms,  were  manufflctaringthcin  in  furtherance  of  that 
(reasonable  Proclatnotion  which  had  been  posted  up  the 
night  before  about  the  works — then  the  persons  so  em* 
ployed  were  giiilly  of  Treason  ;  tliey  were  guilty  of  ninna- 
fncturing  the  onus  for  that  treasonable  purpose ;  but*  Gen- 
tlemen, it  is  for  you  to  consider,  whether,  in  the  rank  of 
life  in  which  Robert  Munroe  was — whether  a  man  actuated 
by  that  idle  curiosity  to  which  people  in  his  rank  of  life  are 
lubjcct,  might  not  have  gone  in,  and  seen  what  was  going  on 
without  participating  in  the  pur[>osc.  In  strict  law,  perhaps, 
I  should  say,  that  no  persons  could  be  present  where  an  ob- 
viously treasonable  jiurpose  was  going  on,   wiiliout  being 
partakers  of  the  Trcoson  ;  but,  in  point  of  fact,  the  inten* 
ttun  of  it  you  are  to  judge  of  unquestionably  ;  no  doubt  it 
may  be— (there  were  even  here  a  parcel  of  boys,  perhaps 
not  of  an  age  to  commit  Treason,  who  were  present)^!! 
niay,bc  a  possible  fact,  tliat,  in  point  of  intention,  this  poor 
man  may  have  seen  people  at  work,  and  have  gone  in  to  see 
what  they  were  about,  to  lec  what  they  were  doing  ;  and  be 
may  have  staid  longer  than  he  ought  to  have  done;  and 
thereby  have  given  support  and  coufiJence  to  what  they 
were  doing  in  his  presence ;  but,  in  point  of  intention,  most 
unquestionably  he  might  have  gone,  a«  this  witness  Bultock 
did,  who  looked  through  the  hole;  thb  man  may  hare  gone 
into  tlie  liousc  to  see  what  they  were  doing,  and,  in  point 
of  intention,  he  may  not  have  been  participating  in  tlie  treo- 
Eonable  purpose  ;  and  whetlicr  he  wa.s  so,  or  not,  it  is  your 
province  to  judge.   The  witness  says,  **  that  he  has  known 
**  the  prisoner,  and  was  at  schooi  with  him**— and  so  on ; 
"  that  the  prisoner  is  employed  at  Mr  Uunn's  cotton  works 
**  as  a  spinner  j  that  they  were  standing  before  the  furnace; 
'*  that  ho  saw  one  of  them."  I  have  not  taken  down  that  it 
was  one  of  the  Monroes ;  but  1  think  others  took  it  down, 
chut  it  was  one  of  tlic  Munroes.   But  suppose  it  was  one  of 
the  M  unrocB,  that  does  not  shew  it  was  tlie  prisoner  (  yoa 
are  bound,  in  point  uf  doubt,  to  pre&urac  it  was  not  the  pri- 
soner ;  because  if  it  was  one  of  the  Mutiroes  Uiat  he  saw 
take  up  Bomclhing,  you  ore  bound  to  presume  it  was  George 
Munroci  and  Ruben  Munroe  ii  no  farther  implicated, 
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than  as  you  snppose  liim  to  be  implicated  by  his  presence 
upon  the  occAsion.  He  could  not  see  exactly  what  it  wai 
that  he  lifted  cither,  but  it  was  somclhiag  within  two  feet  of 
the  flattened  Bles  on  llie  floor ;  and  therefore  you  may  infer 
it  was  not  one  of  those  files,  if  you  think  it  a  fair  inference} 
it  was  in  bad  company  ;  but  you  may  drow  that  inference, 
if  you  think  it  u  fair  inference.  "  That  M'Devtlt  was  at 
*'  work  at  the  forge,  with  nothing  but  his  trowscrs  and  Uiirt 
*'  on,  and  his  sleeves  tucked  up ;  that  he  saw  Hownie  stood- 
*•  ing  by  the  hammer ;  he  was  laying  something  up  to  what 
•*  they  were  making,  like  as  if  he  was  nicasariiijr  it ;"  that  is, 
measuring  the  length  to  which  the  files  should  be  drawn  out, 
I  BiippoKc ;  but  that  was  Uownie.  *<  I'hal  M'Derilt  appear- 
"  ed  to  be  working  without  constraint;'^  that  was  M^Dc^ 
vitt;  that  has  nothing  to  do  with  the  prisoner,  except  that 
it  proves  the  prisoner  put  no  restraint  upon  M'Dcvitt;  it 
might  show  that  M'DevItt  did  not  ace  under  constraint^  but 
at  present  all  you  have  is,  tliat  nobody  acted  witli  restraint 
aguiiiGt  M*Devitt ;  therefore  M'Devilt  was  not  acting  as  ao 
unwilling  servant  of  Robert  Munroe.  ''  That  he  staid  in  the 
**  mill  from  eight  to  ten  minutes  ;  he  looked  twice  through 
"  the  opening,  and  the  some  operations  were  going  on  both 
"  times ;"  then  he  says,  "  that  the  things  be  saw  were  of  the 
'*  same  shape  and  length  as  the  pike  lieads  now  lying  on  the 
*'  table."  And  you  know,  Gentlemen,  that  a  file  liammeml 
out  by  a  great  hammer  like  that,  will  assume  the  appear- 
ance of  one  of  those  things  on  the  table;  but  perhaps  it 
would  not  be  so  polished  or  sharpened  as  this.  '*  That  be 
**  returned  about  twelve  o'clock,  and  looked  into  the  forge 
"  again  ;  the  hammer  was  still  going,  and  M'Devitt  was 
*•  still  employed  there;  that  some  of  the  people  were  the 
*'  aamc,  but  he  would  not  say  whether  Lowrie  and  the  Mua- 
"  roes  were  there  the  first  or  the  second  time;  on  one  oe*  fl 
"  casion  he  saw  Robert,  one  of  the  regular  forgcmcn,  ficand- 
"  ing  with  his  hands  in  his  pocket."  Thatgoesunly  toproir 
that  other  people  had  taken  possession  of  his  forge,  and  fl 
he  had  nothing  to  do,  and  he  was  looking  an.  •*  That 
•*  there  was  a  smalt  grindstone  at  tlie  hack  of  the  forge,  and 
**  a  door  opened  to  it ;  that  he  saw  the  people  at  the  grtod- 
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«  Btonc  between  the  two  times  of  looking  at  tliem  ;  thut  i«, 
*'  between  ten  nnd  twelve,  be  was  jroin^r  by,  and  law  them  ; 
**  iliat  some  persons  were  moving  (lie  grindstone,  and  others 
**  upp\yitig  things  to  it,  but  he  could  not  sny  what ;  that  be 
«  was  forty  or  fifty  yards  from  it ;  there  were  about  eight 
*(  people  round  it ;  be  was  at  tlic  m,ilt  kiln  after  that,  and 
"  be  saw  them  ogain  ;  this  was  about  twenty  minntes  aftef 
"  the  fir*t  time — lie  was  near  at  hand — they  were  employ- 
**  ed  in  the  same  way  as  before;  there  is  a  window  in  the 
**  kiln,  about  twenty  yards  from  the  grindstone ;  that  he 
*'  looked  out  of  that  window  the  second  time,  and  saw  the 
*'  same  number  of  people  employed  ;  that  he  did  cot  know 
"  any  of  them  on  cither  occasion  ;  but  he  saw  the  prisoner 
"  at  the  grindstone  the  doy  following,  that  is,  upon  the  Tucs-, 
"  day."  But  then  what  was  he  doing  ?  Only  grinding  a 
chisel  iron,  or,  an  he  afterwanis  expressed  it,  the  iron  of  a 
plane.  But  this  witness  swears  he  knew  none  of  them  who 
were  there  on  the  Monday ;  so  that  whatever  they  were  do- 
ing, the  prisoner  at  the  bar  was  not  there  on  the  Monday ; 
and  the  only  time  he  saw  him  at  the  grindstone,  was  on  the 
Tuesday,  and  the  thing  he  was  then  grinding  was  the  iron 
of  a  plane,  and  not  a  pike ;  on  that  he  h  posiUve,  and  I  can- 
not allow  the  Counsel  for  the  Crown  to  make  any  insinua- 
tions, or  to  toll  you  that  their  own  witness  chose  to  substi- 
tute the  iron  of  a  plane,  instead  of  the  iron  of  a  pike  ;  that 
will  not  do ;  you  must  take  the  evidence  as  it  Mands — he 
says  it  was  nothing  but  the  iron  of  a  plane,  which  has  n 
square  end,  and  the  object  is  to  grind  it  to  a  square  flat,  and 
not  a  jioint ;  therefore,  if  this  man  speaks  the  truth,  he  was 
employed  most  innocently  in  grinding  the  iron  of  a  plana 
for  himself,  or  some  other  person.  "  That  at  this  time  there 
"  were  none  but  boys,  except  the  two  Munroes  ;  that  one 
"  of  the  Monroes  was  sharpening  the  chisel,  and  the  other 
*'  was  turning  the  grindstone  ;"  nnd  that  certainly  is  very 
natural.  Then  he  soys,  *<  it  was  a  plane  iron,  nnd  that  lie 
**  mistook,  and  called  it  by  mistake  a  mason's  cltisel.  On 
**  Sunday  the  1st  of  April,  he  saw  a  paper  posted  up  at  the 
"  end  of  James  Uryson's  house ;  he  heard  some  people  rcad- 
"  ing  it,  but  docs  not  i-cmember  any  of  it,  except  tliai  every 
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**  public  work  was  to  stop ;  he  nerer  read  ihe  Addret^ 
**  or  any  part  of  it  j  and  does  not  know  by  whom  jt  pnr- 
'•  ported  to  be  given  out  All  the  public  cotton-works  in 
**  his  neigtibourliond  struck  work  the  next  day ;  a  great 
*'  number  of  strangers  were  about  the  placet  and  great 
"  alarm  was  among  the  people ;  he  went  to  Glasgow  on 
"  Tuesday  mominf;  at  ten  o'clock;  the  forge  was  going  oo 
"  the  Monday,  and  on  the  Tuesday,  when  he  left ;  he  ro- 
"  turned  from  Glasgow  in  tlie  aflcmoon  ;  it  was  not  going 
'*  thcn^  nor  on  the  Wednesday ;  when  it  was  going  on  the 
"  Tue$dnyi  he  does  not  know  whether  it  was  worked  by 
*'  strangers,  or  by  tlie  regidar  workmen." 

On  his  cross-examination,  he  says,  **  He  is  a  distiller; 
*'  that  the  distillery  did  not  stop ;  that  he  intended  to  work 
*'  at  the  distillery  till  he  was  stopped,  as  it  was  reported 
"  they  were  to  be  stopped,  but  nobody  attempted  to  do  so. 
"  The  hammer  was  not  iliirty  yards  from  where  he  was 
'*  standing."  On  Ims  rc-examlnation,  be  says,  *<  it  was  as 
"  far  as  from  one  end  to  the  other  end  of  the  church.** 
I  Now,  Gentlemen,  upon  this  evidence  I  have  only  to  re- 
peat to  you,  that  tliere  is  nothing  comes  out  against  the 
prisoner,  except  hiii  presence  at  tbi:i  forge  when  tbey  were 
manufacturing  some  things,  which  turn  oat  to  be  pikes; 
and  it  is  for  you  to  gay  what  lufirrcncu  yuu  will  draw  from 
that  naked  appearance  there;  a  man  of  prudence  would 
bave  withdrawn  from  what  he  saw  could  have  been  nothing 
else  but  a  treasonable  purpose— a  man  of  prudence  and 
loyalty  ought  to  have  done  so;  but  whether  you  ought  from 
that  to  draw  the  conclusion  that  he  was  an  accessary  to  the 
Treason,  is  for  you,  upon  your  oath,  to  determine. 

Tlie  next  witness  is  Andrew  Robertson.  "  He  is  an  ex- 
"  ci5&-ofIiccr,  and  was  stationed  at  Duntochar  in  April  la&t : 
"  That  it  wa&  his  duly  to  sur\ey  the  distillery  belonging  to 
<*  John  Bullock;  he  was  there  in  the  beginning  of  April; 
*'  there  is  a  forge  in  the  neighbourhood,  belonging  to  Mr 
"  Edington  :  That  he  was  Uiere,  he  thinks,  the  first  Mon- 
"  day  in  April — Uic  fore  part  of  the  day  after  breakfast; 
"  he  went  into  a  mill  adjoining  the  forge;  he  saw  tlu-ough 
"  a  hole  in  tJie  top  of  the  wall,  and  saw  them  making  what 
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"  ihey  were  calling  pikes— king  pieces  of  iron,  about  a  do- 
"  2CI1  or  fotirleen  inches  long,  about  the  same  in  size  and 
••  appearance  as  the  pikc-hcads  now  on  the  table.  That  he 
M  saw  one  man  working  at  the  pikci,  and  some  boys  carry- 
"  ing  iron  backwards  and  forwards  between  him  and  the 
'*  fire — the  man  was  holding  them  below  the  hainmcT : 
"  That  he  was  not  there  more  than  three  or  four  minutes ; 
"  that  M'Devitt  wa«  the  name  of  the  man  at  the  hammer  i 
"  tliat  Rownic  was  standing  by;  that  M'Devitt  appeared 
"  to  be  in  his  shirt-tleeves.  He  went  with  John  Bullock 
**  tlie  younger:  That  there  were  about  half  a  dozen  things 
•*  that  they  were  working  at;  Bullock  looked  through  the 
■*  hole  too;  that  he  left  Bullock  tliere^  and  tliat  he  did  not 
"  go  back  again:  That  there  is  a  grindstone  near;  that 
"  that  he  was  in  sight  of  it ;  that  some  people  were  about 
**  the  stone — this  was  an  hour  or  two  alter  he  was  at  tlie 
**  mill ;  the  people  about  the  stone  were  grinding  pieces  of 
**  iron  apparently — the  same  kind  of  things  that  he  saw  at 
•*  tlie  forge."  BuJtock  tells  you  he  could  not  see  what  they 
were  grinding  at  the  grindstone ;  but  this  man  tells  you 
distinctly  Uiat  they  were  grinding  the  some  sort  of  things 
that  he  had  seen  at  the  hammer.  That  there  were  four  or 
five  people,  but  he  did  not  know  them  i  if  he  did  not  know 
them,  it  is  no  evidence  against  Unbert  Munroc.  **  That 
••  Thomas  Graham,  one  of  Mr  Bullock's  workmen,  John 
*<  Bullock  the  younger,  and  Lang,  were  all  that  were  with 
**  hini ;  he  distinctly  saw  the  pikes;  he  did  not  stand  uborea 
"  minute  or  two  there.  After  tliat  day  be  did  not  go  there 
"  again — this  was  ujion  the  Monday;  there  is  a  cora>mill 
**  near  that  place,  but  he  was  not  within  the  mill-door  cither 
*'  on  the  Tuesday  or  Wetlnesday." 

On  his  cros»*cxaraination,  he  lays,  "  the  griudiog  at  the 

'*  stone  was  of  the  tilings  he  saw  at  the  forge,  to  appearance ; 

"  he  was  about  forty  or  fifty  yawls  from  the  grindstone;  he 

**  couldscewhatthepcoplcwcredoingvery  distinctly."  Now, 

therefore,  the  result  of  his  examination  is  not  in  any  shape 

^B  to  implicate  Munroe  in  the  grinding  these  pikes  i  this  man 

^V^o^  not  say  that  he  knew  fadm,  nor  did  be  point  bira  out; 

f       although  he  did  not  know  him  then,  he  might  have  rccog- 


nized  Munroe  again ;  though  be  did  not  koow  him  at  the 
time,  he  might  have  recognized  him  to  be  one  of  the  per^ 
sons  he  did  sec,  but  no  such  question  was  put  to  htm ; 
and  therefore,  in  point  of  fact,  those  people  must  be  taken 
to  hove  been  persons  of  whom  Robert  Munroe  was  not  one. 
The  next  witness  is  John  Andrews,  a  carter,  at  Dunlo- 
char.  He  sa^'s,  *<  that  he  was  at  Bullock's  corn-mill,  at  Doo- 
**  tocliar,  ill  the  beginning  of  April  last — tlie  Brst  Monday 
**  in  April,  he  thinks,  about  ten  or  eleven  o'clock  ;  that  he 
«  goes  there  repcatcdljr  for  dust  and  meal  for  his  hogc;  at 
"  tcr  he  \rent  to  the  mill  the  forge  was  going;  when  he 
"  went,  young  Bullock,  and  the  miller  M'JDonald,  were 
"  there;  he  thinks  Itobertson  came  in  afler  him  ^  bo  look- 
**  ed  into  Uie  forge  iit  a  lillle  liolc  between  the  forge  and 
"  tlie  mill  *,  he  heard  n  noise ;  that  they  were  making  some- 
"  thing,  and  he  was  anxious  to  see  what  it  was."     There- 
fore, you  sec.  Gentlemen,  that  there  was  tliat  curiosit}' among 
that  description  of  people  to  sec  what  was  doing.    Bollock 
said,  those  people  who  k}okcd  through  the  wall  had  to  take 
a  secure  station,  so  as  not  to  implicate  themselves  (hough, 
by  tlic  by,  they  were  implicated,  for  it  was  raisprisiun  of 
Treason  if  it  was  Treason  to  make  the  pikes;  but  still  they 
came  there  from  curiosity  to  see,  and  whether  tlie  some  cu- 
riosity might  not  have  led  a  man  to  look  into  the  forge  to 
see  what  was  going  on,  you  will  determine.  He  says,  *'  that 
"  he  saw  different  ones  iu  tlie  forge — a  few  that  he  had  nea 
"  before;  he  saw  M'Dcvilt  that  works  at  the  forge,  Low- 
'*  ric  the  Irishman,  M*Kinlay,  and  several  others  that  be 
**  could  not  name;  the  furgc  was  going,  and  M'Dcvitt  was 
**  turning  in  soiiictliiiig  below  the  hammer  about  a  foot 
''  long,  and  from  an  inch  and  a  half  to  two  inches  broac^ 
"  something  like  the  things  shewn  to  lam,  but  nut  polished ; 
«t  M*Ccvitt  had  his  cont  oW."     lie  says,  "  that  he  had  a 
"  a  sore  leg,  ond  could  not  look  in  long  at  once  ;  he  look- 
**  ed  twice,  and  they  were  going  on  with  much  about  liie 
**  same  operation  ;  he  saw  some  of  the  tilings  on  the  floor, 
**  between  the  forge  and  the  furnace  ;  he  docs  not  know  tlie 
"  number  of  the  people  tliat  n-ere  there — there  were  two  or 
"  tlirec  boys  among  them  ;  the  length  of  the  forge  is  about 
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"  fifty  or  sixty  fett,  or  more — it  is  longer  than  Uiis  church." 
Now^  Gentlemen,  here  uIeo  there  is  notliing  to  implicate 
Munrop,  not  even  l>y  presence;  this  man  doei  not  even 
swear  that  he  saw  him ;  but  there  is  oiher  evidence  that  h* 
was  present,  and  tlicrefore  that  is  of  very  little  conse- 
quence; but  this  witness  docs  not  impljcute  llic  prisooer 
Munroe  in  the  smallest  degree. 

Tlie  next  witneu  was  disposed  of  aa  being  wrongly  de- 
scribed. 

Then  you  corac  to  John  McDonald.  I  believe  that  ia 
the  miller.  '*  ThJt  he  was  employed  in  the  beginning  of  last 
*'  April  at  Mr  Bullock's  mill ;  that  he  knows  Mr  IJdJngton'a 
**  fbr^  ;  that  ou  tlie  first  Monday  in  April  he  was  inside 
■*  the  mill,  which  is  close  to  the  wall  of  the  forge;  that 
■*  about  eleven  o'clock  he  looked  through  the  aide  wall  of 
<*  the  mill — that  the  furnace  is  at  the  west  end,  distant 
**  forty  or  fifty  yards  frum  the  place  where  he  was ;  he  saw 
**  from  ten  to  fifteen  people  collected  in  the  forge — Paddy 
t*  M'Devitt  wiii  working  at  the  hammer.— he  was  holding 
**  some  iron  below  it;  the  hammer  is  worked  by  water — it 
"  is  not  a  very  large  hammer— it  weighs  perhaps  a  hundred 
**  and  a  haifL"  There  he  has  mistaken  the  weight,  tho 
owner  of  the  mill  swears  it  was  a  great  deal  heavier,  bot 
that  is  nothing  to  the  purpose.  "  That  he  saw  M*Dcvitt 
**  holding  two  or  three  piece*  of  iron  below  the  hammer— 
**  he  could  not  sec  the  face  of  tlie  hammer^  but  saw  the  roan 
"  working  at  it — they  were  long  small  pieces  of  iron,  re- 
**  scnihling  old  files.  Then  he  says  ^KKilivdy,  that  they 
**  were  old  files — there  were  people  corrving  the  files  taken 
'•  from  tho  furnace  to  the  hammer;  that  there  were  a  good 
**  many  people  employed  in  carrying  the  files  from  the  fur- 
**  nacc  to  the  hammer.  M'Devtit  held  them  down  under 
*'  the  hammer,  and  they  were  flattened,  and  then  bid  down 
'*  upon  tlie  floor— be  observed  this  about  6ve  or  ten  mi- 
**  nutes — that  they  were  flattened  very  quick."  That  you 
may  easily  conceive  from  die  weight  of  the  hammer  and 
the  rapidity  with  which  it  moved;  so  that  a  grcitt  number 
couki  be  made  in  a  sliort  time,  especially  by  M'Devitt,  who 
was  a  forger.     "  As  soon  as  one  was  Aattoocd,  M'Devitt 
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**  receive*!  nnottier— lie  received  fwo  or  three.     M^Deiltt' 

**  wm  not  fully  dresftcd  at  the  time;  the  persons  in  the  forg^' 
"  were  all  strangers  to  him  except  Rownie ;  that  he  )ooVe<I 
••  in  only  once  that  clay.  There  is  another  shop  belonging 
"  to  the  forgCf  called  the  spade-finishing  shop— that  is 
**  where  the  shovels  ere  fmishctl  off}  there  is  a  griodiog- 
*'  stone  behind  that  sho[i — lie  did  not  see  the  grindiag- 
"  stone  on  the  Monday,  nor  on  Tuesday,  nor  Wethiesday : 
"  That  he  knows  William  Blair,  and  saw  him  in  the  finisb- 
'<  ing-sbop.**  And  that  is  the  amount  of  his  evidence,  wlncb 
leaves  the  case  of  the  prisoner  where  it  was,  standing  on 
the  evidence  of  Bullock,  who  saw  him  in  the  forge. 

Then  you  have  the  evidence  of  James  M'llquhan.  "That 
**  he  was  working  at  Faiflcy  paper-mill,  and  gave  over 
"  working  on  Monday  the  3d  of  April  last;  that  be  went 
'*  to  the  mill  with  a  view  to  begin  work  that  morning; 
"  that  there  are  seven  or  eight  working  men  at  the  niiU; 
'*  that  he  has  been  an  apprentice  these  five  years;  that  he 
•'  went  to  work  between  six  and  seven,  and  gave  over  ill 
«*  about  twenty  minutes ;  he  docs  not  think  there  were  any 
"  working  after  he  left  ofii  except  the  master  and  the  fore- 
*'  man ;  that  he  returned  to  work,  he  thinks,  on  the  Friday 
"  aflerwarde."  From  other  evidence,  probably  he  is  mis. 
taken,  but  that  is  of  no  consequence. 
Mr  Hope. — That  is  the  paper-makers. 
Lord  President. — Oh,  exactly;  he  retunied  on  the  TVi- 
day  ;  the  foremen  were  idle  doing  nothing  during  the  Moo- 
day,  Tuesday,  Wednesday,  or  Thursday.  "  That  Faiflcy 
**  is  n  smitll  village ;  that  he  saw  a  paper  posted  up  at  the 
*<  end  of  James  Ilryson's  house — a  public  house;  tliat  he 
**  never  saw  any  papers  put  up  against  that  house  before 
^  ^hc  read  pieces  of  it;  that  he  saw  another  paper  in  a 
**  man's  hand,  and  read  it;  that  he  lirst  saw  the  paper  on 
**  Bryson's  house  on  the  Sanday  morning,  between  seven 
"  and  eight ;  that  there  were  several  people  reading  it,  bat 
"  none  of  the  persons  now  present  ;tliat  he  has  forgot  every 
"  part  of  the  paper;  then  he  says,  that  it  was  an  Address 
"  to  the  Inhabitants  of  Great  Britain  and  Ireland^  and  di- 
«  rected  that  all  the  works  were  to  be  stopped  ;  that  he  left 
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*'  (iff  work  bccBute  llie  rest  did ;  that  be  did  not  tell  hb 
"  master  or  hie  forcmao  that  he  was  going  to  leare  work 
"  tliftt  tiioriiiiig,  tior  did  lUey  tell  hini  to  work  or  not;  that 
'*  he  knows  Oaatocfaar  forge;  that  he  went  to  that  forge  on 
**  Mundaybetwecn  onciind  twoo'cluck  tcjth  Daniel  M'Dou- 
**  gal,  to  see  what  was  goin^  on."  1  lere,  then,  you  have  ano- 
ther evidence  of  that  curiosity ;  for  you  muKt  tnkc  it  to  be 
cariosity.     I  cannot  take  it  from  the  Crown  that  this  wit- 
ness was  a  traitor,  and  knew  what  they  were  about.     Ho 
telift  you  expressly,  "  he  went  to  see  what  was  going  on ; 
"  he  heard  something  uncommon  was  going  on,  and  be 
**  went  to  see  what  was  going  on  ;  that  he  saw  some  men 
"  S°^"E  tlirougb  the  forge,  (that  is  a  Scots  phrase  for  go- 
**  ing  backwards  and  forwards  inside  the  forge;)  that  he 
*'  saw  some  people  working  with  a  small  hand- hammer—* 
**  tliat  it  appears  afterwards  to  be  in  the  adjoining  shop  ; 
**  that  tlie  forge  was  not  then  going;  that  W  illiam  Blair  was 
"  then  beating  some  heated  old  iron  into  long  small  things." 
Then  he  is  shewn  two  pikc-hcads^  and  he  says,  **  that  they 
**  resembled  ihem ;  that  there  were  between  nino  and  ten 
*'  people;  that  he  did  not  know  any  of  their  names  except 
**  Blair  and  M'Devitt,  and  he  was  beating  old  iron  too  f  that 
**  Blair  is  a  cotton-spinner."     We  are  not  on  the  trial  of 
Blair,  otlicrwise  this  would  he  a  strong  thing  against  Ulair 
•—that  he  was  going  out  of  his  own  work,  to  be  hammering 
iron  in  the  shape  of  pikes— but  we  are  not  upon  the  trial 
of  Blair.     **  That  he  staid  there  half  an  hour;  that  Blair 
"  and  M'Devitt  went  away  before  him.     He  cannot  say 
**  whether  they  made  more  than  ouc  t>t  thuiie  things  or  not 
**  —that  it  appeared  to  be  old  steel.  That  some  bod  some- 
**  thing  like  pikes  in  their  hands— three  or  four  of  them 
H  bad  pikeS|  and  he  got  on  old  broken  piece  of  iron  to  grind 
.'*  which  some  of  iliem  colled  a  pike;  tliat  he  went  to  Wll- 
,"  Uam  Clark's  grindstone  on  tiie  Monday  between  four  and 
<  ■*  five  o'clock  {  that  he  went  for  nothing,  and  did  nothing ; 
**  that  there  were  five  or  six  [lersons  there  grinding  old 
''"  iron  in  the  shape  of  the  pike-head  tliat  is  lying  upon  the 
i«  table,  so  far  he  is  positive  i  tliol  the  people  that  were 
there  were  grinding  old  iron  things  into  the  shape  of  the 
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"  things  thai  are  on  the  table  i  that  there  were  pilw-heads 
"he  says  expre&sly  ;  that  he  did  not  carry  his  there  to  be 
"  ground  ;  tliat  he  gave  his  to  Janies  Drummond  \  that  the 
*<  mill  at  which  be  works  is  seven  or  eight  miles  trom  the 
"  town  of  Paisley  ;  that  he  went  to  Paisley  on  the  Wedncs- 
"  dayt  Slid  remained  there  about  two  hours ;  that  there 
**  was  a  good  denl  uf  people  in  the  streets — tho  streets  were 
"'  like  a  Juir,  but  it  was  not  n  fair  nor  a  market — there  were 
"both  men  and  women;  that  he  also  saw  a  number  of 
"jiorse  lioldicrs  down  the  town,  on  the  road  to  Gloagoir; 
"  that  he  saw  Lowrte  at  the  ftirge  on  Monthly,  standing 
**  still ;  that  Blair  nixl  M*Devitt  were  in  the  sjiade-fiiiishin^ 
*'  shop  witii  their  coats  of}— that  he  never  saw  them  in  the 
"  forge."  NoWf  all  this  goes  to  a  great  deal  of  iniproprr 
practices,  and  to  somclhiDg  that  mi^ht  look  like  Treason 
in  Blair,  but  it  docs  not  prove  any  thing  against  Munroe, 
who  is  not  proved  by  this  man  to  have  been  there  at  ali. 

The  next  is  the  evidence  of  James  Probcrt,  who  says, 
'*  lliat  he  is  the  foreman  at  Mr  E^tngton's  forge,  at  Dun- 
•*  tochnr;  that  it  is  a  very  weak  forge,  and  consists  of  two 
**  hammers  ;  that  the  forge  is  worked  by  water  ;  that  one 
**  hammer  goes  about  fifty-six  blows  a  minute,  and  the  other 
**  about  sixty ;  tlic  one  is  four  hundred  weight,  and  tlieother 
"  is  four  hundred  weight  and  a  half,  and,  tliereforc,  a  very 
"  effective  instrument  to  turn  files  into  pikes,  in  a  Tcry  short 
**  time  indeed  ;  tliat  the  bellows  goes  by  water  by  itself; 
"  that  there  was  a  rumour  of  stopping  works  in  the  begio- 
"  ning  of  April ;  but  he  was  never  interrupted  In  his  vioik 
**  there  any  morning.  He  recollects  on  the  Monday  mon>- 
*'  ing  he  went  to  his  work  as  usual,  but  his  boy  did  not  come 
"  forward,  and  he  retired  into  the  house  where  be  went  to 
**  work ;  there  was  nobody  in  the  forge  but  him  ;  ifaat  two 
"  men,  whom  he<Ud  not  know,  cnmeond  osked  him  for  two 
*'  old  files  }  that  he  did  not  give  them  to  them,  and  th^ 
"  did  not  threaten  to  take  them ;  that  he  left  the  shop  Im- 
**  mediately  after  those  two  men  went  out;  that  there  wen 
"  no  other  persons  along  with  those  men  on  the  out 
**  He  was  induced  to  leave  the  forge  that  morning, 
"  there  was  no  boy^  and  his  men  did  not  come  down  from 
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«  Glasgow  to  be^  to  work  with  him ;  that  he  locked  ihff 
<*  door,  and  hung  up  the  key  in  his  own  house ;  the  people 
'*  were  in  the  forge  ihst  morning,  but  he  only  heard  of  it 
"  from  his  wife  at  first,  but  he  went  to  the  door;  he  heard 
•*  the  hammer  going  before  he  reached  the  forge  j  hi»  wife 
"  in&i&ted  on  his  going  down  to  the  forge,  and  he  went 
**  down  ;  that  this  was  better  than  an  hour  afler  he  left  it ; 
"  he  did  not  go  innide  the  forge,  but  looked  in  at  the  door  ; 
"  that  he  saw  a  niuUilude  of  people  standing ;  that  he  did  not 
*'  we  them  do  any  thing ;  that  be  saw  smoke  coming  oat  of 
**  the  chimney  at  this  time,  which  arose  from  the  fire,  but 
**  he  did  not  observe  whether  the  bellows  were  going  or 
"  not ;  that  he  did  not  go  near  it>  because  they  threatened 
"  to  take  his  life ;  that  this  was  about  eleven  oVlock  ;  that 
"  it  was  about  seven  o*clock  in  the  morning  when  he  first 
**  went  to  the  forge  i  tliat  he  was  threatene<l  in  the  fbrge- 
"  yard,  and  he  then  retired  from  the  forge  door ;  that  it  wa« 
"  men  who  threatened  him,  but  he  cannot  say  the  number; 
"  ihey  were  both  in  sod  out  of  the  forge;  they  told  him  if 
**  be  went  (o  inform,  or  did  ony  thing,  they  would  take  his 
**  life ;  that  he  then  went  away  leaving  tliosc  persons  in  the 
"  forge." 

Now,  Gentlemen,  this  was  about  eleven  o'cWk,  and  this 
woukl  lie  most  material  agntnst  the  prisoner,  if  it  were  pro- 
ved, luid  it  were  quite  certain  that  this  period  which  this  man 
■wears  to,  corresponded  with  the  time  exactly  when  Bul- 
loch saw  him  standing  in  the  shop,  or  if  it  were  quite  clear 
that  he  remained  ;  becaasc  treasonable  words,  thus  uttered 
in  the  pretence  of  a  namber  of  persons  standing  on,  and 
countenancing  what  is  going  on,  though  not  assisting  by 
their  hands,  will  attach  to  the  whole  company,  If  they  con- 
ceal it,  and  do  not  immediately  disclose  iL  Gentlemen,  this 
is  proved  to  be  at  eleven  o'clock,  whereas,  upon  turning 
back  to  Bullock's  evidence,  I  Unnk  you  will  find  that  the 
time  he  swears  to  is  about  ten  o'clock  in  the  morning — It 
•truck  me,  as  I  went  along,  that  the  lime  did  not  corres- 
pond, and  that,  therefore,  you  might  draw  in  your  minds  an 
unfavourable  inference  against  the  prisoner ;  that  be  was  not 
only  there  when  Bullock  saw  him  there,  but  that  be  continued 
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there  till  eleven  o'clock,  whea  this  man  was  tlireslcncd  by 
them.  Now,  Gentlemen,  this^  raiglit  or  might  not  have  been 
the  cate  i  he  might  have  remained  there  the  whole  time  ;  he 
might  have  been  facing  and  coming;  but  as  this  man  states 
that  it  was  eleven  oVlock,  it  strikes  mei  tjial  in  candour, 
and  in  diat  mercy  which  is  always  due  to  a  prisoner,  yoti 
would  not  be  justi6ed  in  drawing  the  conclusions  that  he  did 
necessarily  remain  there  thu  whole  time^  so  as  to  hear  this 
treasonable  speech,  and  thei^e  tlirests.  It  is  not  proved  that 
be  remained  the  whole  time;  he  could  not  hear  them  if  be 
did  not  remain,  and  you  can  only  say  he  did  bf>ar  them 
by  an  uncharitable  inference.  "  Then,"  he  says,  "  that  when 
"  he  left  the  forge  he  retired  to  the  house  he  came  out 
"  of;  that  he  went  to  the  forge  again  between  six  and  sctcq 
**  in  the  evening ;  that  there  was  nobody  there  Uien  ;  the 
*♦  forge  was  full  of  people  when  they  threatened  him,  but  be 
**  did  not  know  uny  of  ihem  ;  they  were  all  strangcre  to  hiia  ; 
**  fiobody  appeared  to  htm  In  do  any  thing  that  day.  About 
"  a  hundred  weight,  or  a  hundred  weight  and  half  of  files 
"  were  sent  to  the  forge,  either  on  the  Friday  or  Ssturday, 
"  but  cannot  say  which  ;  that  they  were  all  there  when  be 
**  left  the  forge  on  Monday  morning;  and  when  he  went  io 
"  the  evening  there  were  a  number  of  broken  files,  bat  the 
^  greater  part  was  gone ;  all  but  the  broken  ones  were  gone 
"  (made  use  of;)  that  he  sent  down  to  his  master  on  Mon- 
"  day  afternuon,  to  tell  him  that  the  steel  was  gone;"  thai 
he  says,  "  that  whether  the  files  were  taken  to  the  coa«tftblc^ 
••  or  where  they  were  gone,  he  does  not  know." 

The  next  witness  is  Joseph  Taylor.  "  He  was  a  spade. 
"  finisher  at  the  Phoenix  iron-works  at  Duntochar,  had 
"  worked  there  ten  years,  and  is  well  acquainted  witli  the 
"  place;  that  he  was  in  the  spade-finisbing  shop  on  the 
"  morning  of  the  first  Monday  in  April  last.  Three  or  four 
"  men  came  into  the  shop  ;  M'Oevitt  was  tlic  only  one  that 
"  he  knew ;  they  brought  in  two  old  files  and  clapped  them 
"  into  his  fire,  and  when  they  were  heateil,  took  them  out  of 
**  the  forge;  M'Dcvitt  had  a  couple  of  files  in  hishantl;  when 
•*  M*Devitt  left  the  forge  he  did  not  look  to  see  where  be 
**  went  (o ;  a  good  many  more  persons  came  inj  and  be  left 
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**  it,  because  he  saw  tlie  nieo  with  finUhed  pikes."  This 
mnn  did  not  choose  to  be  itnpticated ;  he  went  away  the  mo- 
ment he  saw  the  nature  of  the  things  they  were  manufac- 
turing; he  Icttthem;  he  would  have  done  better  if  he  bad 
given  information,  perhaps  J  but,  at  tcn&t,  he  was  prudent 
in  taking  care  (hat  he  should  not  be  impltcatetl  by  his  pre- 
tence }  that  he  vent  away  through  fear ;  he  saw  this  was 
ftn  improper  proceeding;  he  pot  a  proper  construction  up- 
on it,  that  tlie  making  these  pikes  was  for  a  treasonable 
purpose  ;  this  was  about  breakfast-time  ;  this  must  be  some- 
where between  nine  and  ten,  that  is  the  general  break- 
fast hour  at  these  works ;  they  all  went  out  about  break* 
fast  time,  and  he  locked  die  door  and  took  the  key  away; 
he  returned  aftrr  breakfast  again,  and  a  great  number  of 
persona  were  about  the  door  of  the  shop ;  they  told  him  to 
open  the  door,  as  they  wanted  fire;  that  he  knew  some 
of  them  by  sight,  but  did  not  know  the  names  of  them; 
<•  then,"  he  says,  •*  he  knew  them  when  he  saw  them  again, 
**  but  he  did  nut  know  one  of  them."  Thi«,  therefore,  doe< 
not  implicate  I'obert  Munroe ;  « that  he  opened  bis  door 
**  from  fear  ;  that  he  saw  them  take  fire  out  of  the  shop,  and 
"  carry  it  into  the  forge.  They  did  not  say  for  what  purpose 
"  they  wanted  that  fire,  but  theywercspcaking  about  making 
**  these  pikes ;  that  there  might  be  a  score  of  them  ;  some  of 
**  thorn  were  persons  who  livu-d  in  the  neighbourhood,  two 
**  that  lived  at  Glenhead,  named  Munroe ;  that  this  was  be* 
**  iween  nine  and  ten ;"  that  was  after  they  had  carried  the 
fire  into  the  forge,  nnd  that  is  the  lime  spoken  to  by  Bullock. 
Therefore  Bullock's  evidence  is  corroborated,  that  Munroe 
and  his  brother  were  there  at  the  time  this  hammering  was 
going  on  ;  "that  he  went  home  and  stopped  till  about  two 
■'  o'clock,  and  then  returned  to  the  forge ;  that  then  ho  only 
"  WW  some  boys  ;  the  hammers  were  then  going."  But  al- 
though this  witness  corroborated  Bullock  by  sweariog  Mun- 
roe was  at  the  forge,  he  does  not  swear  he  was  one  of  the 
persons  that  came  to  his  shop,  and  wanted  fire  and  pikes, 
ami  said  that  they  came  to  make  pikes. 
.  On  his  cross-examination  he  says,  **  7*hat  be  had  Dot 
**  known  the  prUonerj  Kobcrt  Munroe,  before  ihut  morn- 
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■*  big,  and  he  does  not  now  know  tlist  it  is  the  same  man 
'*  dittt  he  saw  that  morning.** 

Lord  Advocati. — I  think  Munroe  was  ttatcU  to  be  present, 
my  Lord. 

Lord  President.— iJo;  *'  That  he  »aw  (hem  take  fire  out 
**  oftlic  6ho|>,  and  carry  it  into  the  forge;  they  diU  not  say 
"  fur  what  purpose  they  wanted  that  fire,  but  th^  were 
*'  speaking  sbuut  making  tltese  pikes;  that  there  might  be 
"  a  score  of  them,  that  is,  in  the  forge  ;  some  of  them  were 
**  persons  who  iivcd  in  the  neighbourhood,  two  that  lived 
**  at  Olenhcad,  named  Munroe."  Now,  I  certainly  do  not 
infer  from  ih.tt,  itiai  iJicy,  Uie  Muiiroes,  were  any  of  the 
people  that  had  come  to  him  fur  the  fire,  but  that  thcj*  were 
in  the  furge.  The  Gentlemen  uf  the  Jury  will  louk  at  their 
notes ;  and  if  1  am  wrong,  they  will  draw  iheir  own  infer- 
ence if  it  ja  against  the  jirisoner,  as  much  as  if  it  ic  in  his 
favour. 

The  nmt  evidence  is  Tliomas  Graham.  He  says,  **  That 
**  he  is  a  workman  at  Duntochar  distillery;  that  be  knows 
"  tlic  furgc  and  ((rinding-stonc  there ;  that  he  saw  the  grind- 
**  ing-slonc  on  the  first  Tuesday  in  April,  and  a  person  near 
*'  Jt  grinding  an  old  file  of  the  same  length,  and  aoroetliing 
**  of  the  eanie  kind,  as  the  pike-hoad  which  has  been  shewn 
"  him  i  that  George  Munroe  wa&  that  pcnon  ;  that  he  uv 
'*  tlie  oilier  Munroe  there  timl  day  grinding  tbc  iron  of  a 
"  plane;"  and  so  far  that  corroborates  the  other  man,  Bui- 
lock  ;  ho  saw  that  George  was  putting  water  on  the  stone 
at  the  time ;  that  it  was  the  iron  of  a  plane,  it  was  out  of 
the  wood  ;  tlien,  he  says,  "  that  it  vas  on  the  Monday  that 
*^  he  saw  George  grinding  the  pike,  and  that  at  the  same 
'*  time  there  were  a  parcel  of  boys  around  him.''  Now,  that 
certainly  is  the  only  thing  that  brings  the  prisoner  near  la 
titc  grinding  of  the  pikes;  that  at  the  time  ihe  prisoner  wa* 
grinding  his  plane,  George  Munroe  was  griodinj^  a  pike; 
it  is  hardly  possible  to  suppose  the  grindgtone  wu  tised  at 
the  same  time  for  both  purposes. 

Mr  Gran/.— As  I  have  it  down,  they  are  two  different 
days. 

Lord  Justice  Clerk, — I  have  taken  down,  that  on  the  Mon- 
day George  Munroe  was  at  the  grindstone  grinding  an  qH 
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fil€  of  the  stone  length,  itnii  wmcthing  of  the  tame  kiod,  m 
the  pike-l>cad  now  Jyiiig  on  the  table  ;  that  he  saw  the  other 
Munroe  there  that  day  grindiog  the  iron  of  a  plane,  and  his 
brother  was  putting  water  on  the  stone ;  it  was  on  the  Mon- 
day that  he  saw  George  grinding  the  {like*  and  at  the  same 
dme  there  were  a  parcel  of  boys  around  him. 

Mr  Grant. — I  thought  it  had  been  two  different  dnjs. 

Lord  President. — No ;  it  was  on  the  same  day,  bat  then 
the  act  of  Ilobert  Munroe  was  grinding  this  piano-iron.  It 
was  not  proved  that  he  iras  turning  It  into  a  pike;  it  was  not 
asked  of  this  witnciis;  he  did  not  say  so;  and  when  he  merely 
•ays  he  was  grinding  n  pinne-iron,  you  must,  in  fairness  con> 
elude  thnt  he  was  grinding  it  in  a  common  way,  merely  to 
sharpen  it  to  be  a  plane,  ns  a  car[>enter  wcnild  do,  and  not 
as  an  Instrument  of  war.  But,  on  the  other  hand,  he  was  an- 
doubtedly  prcsient,  and  saw  his  brother  (Tcorgo  grinding  a 
pike;  therefore,  he  was  again  present  when  these  warlike 
ftnd  illegal  instruments  were  made. 

Then  the  next  witness  that  is  called  ia  John  Connel.  He 
M^i^  i/*  That  he  was  employed  at  KaiHey  cotton-mill  in 
**  April  Inst ;  that  he  remembers  the  cotton-spinners  at  that 
**  mill  stopping  work  the  6rst  Monday  in  April ;  he  knows 
**  tlie  forge  at  Diintochar ;  that  he  was  at  the  grinding>niill 
*•  at  Faifley  on  that  day  about  (wo  o'clock  ;  that  there  were 
"  there  about  eight  peofilc,  some  were  grinding,  and  aoine 
**  wore  standing  on  the  floor ;  that  he  saw  them  grinding 
**  things  that  he  imagined  to  be  pikes."  Then  two  piktv 
headt  were  shewn  to  him,  and  he  says,  "  They  were  some. 
"  thing  similar  to  them  ;  he  saw  George  Munroe  there,  but 
**  does  not  know  whether  he  wa&  grinding ;  there  were  four 
'*  or  five  others  there  that  he  knew  by  sight,  but  he  did  not 
"  know  their  names.  Kobert  Munroe  was  in  the  mill  willi 
**  something  like  a  pike  in  his  band  ;  he  litled  it  ofT  some 
**  things  that  were  in  the  place,  that  he  and  M*KafTie  might 
"  see  it.;*'  be  does  not  say  thnt  he  had  a  pike  in  his  posiei 
iioD  a»  an  instrument  of  his  own,  but  he  merely  lifted  it 
up  from  a  place  in  the  mill,  that  the  witness  and  M*Kaf* 
tic  might  see  iL  That,  Gentlemen,  no  doubt,  was  shew- 
ing what  WAS  Tery  improper ;  and  in  strict  duty,  and  ia 
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loyaky.  Uobcrt  Munroe  ought  to  hftve  informed  of  wliat  he 
saw^  and  so  far  lie  was  a  portakrr  of  whut  was  going  on : 
but  on  the  other  hand,  he  hiid  taken  it  up,  thii  witness  t^yt, 
to  sbcir  (o  the  witness  and  M'Kaifie  not  to  use  it  thereafter ; 
nor  is  it  snid  it  was  carried  away  ;  the  prisoner  went  in  with 
him  and  Ictt  htm  there. 

On  his  crofis-examination  he  says,  ^  That  the  spinners 
"  did  not  work  on  the  Monday  at  Faiflcy  mill ;  that  tbc^ 
**  had  a  meeting  at  the  entry  going  to  the  mill  at  eight  or 
**  nine  o'clock,  to  consider  whether  it  was  safe  for  ttum  Is 
**■  work  or  not ;  and  they  thought  it  would  be  better  to  dis- 
'*  continue  work  fur  a  day  or  two  till  they  saw  what  came 
**  about ;  for  they  were  ofroid  to  work  till  they  saw  whether 
"  iho  people  would  turn  out."  I  hat  is  very  like  Scots 
caution  in  matters  of  Treason  ;  it  has  been  said  tlwt  tliey 
are  more  willing  to  see  others  engage  in  dangerous  opera- 
tions, tlian  engnge  in  them  themselves;  but,  seriously,  ciiat 
was  in  reality  obeying  the  proclamation ;  they  struck  work 
as  ordered  by  that  proclamation,  and  so  far  it  was  utidonfat- 
cdly  wrong,  because  it  was  just  furthering  the  object  of  the 
proclamation,  doing  the  very  thing  which  it  had  in  riew; 
and  it  had  this  etlbct,  that  those  people  who  struck  out  of 
fear,  were  lending  their  lid  by  their  numbcra  to  the  persons 
who  had  the  treasonable  motive  ;  and  it  led  the  people  to 
believe,  that  fifty  or  a  hundred  thousand  people  did  strike 
and  submit  lo  this  procUniation  ;  and  it  was  most  criminal 
in  llicm,  even  on  the  ground  of  fear;  and  let  mc  call  the 
attention  of  Uiebc  unhappy  men,  in  case  (hey  should  be  ac- 
quitted, and  go  again  into  t)»c  world,  and  of  every  one,  that 
the  listening  to  this  fear  from  unknown  men,  baa  brought 
them  into  ten  times  more  danger  than  conunuing  work.  ITic 
BroTost  Monteitirs  works — Kirkman  Finlay's  works,  con* 
tinned,  and  others,  and  not  a  hair  of  their  beads  was 
touched  }  and,  tlierefore,  X  wish  to  impress  it  on  all  not  to 
gire  way  to  such  groundless  alarms ;  it  ii  time  enough  to 
give  way  when  compulsion  is  used  against  you.  There  were 
strangers  going  about  the  place,  but  they  conducted  them- 
selves in  a  peaceable  manner ;  not  one  of  Uiem  used  threats 
of  any  kind  against  you ;  not  one  of  them  rose  against  yon 
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to  threaten  you,  or  destroy  your  master's  prnperty.  It  wa* 
a  groundless  alarm,  and  dearly  have  you  auffcred  fur  itf  if 
you  suffer  no  other  punishment ;  you  have  been  subject  to 
a  long  imprisonment  for  giving  way  to  a  childish  fear,  that 
women  should  have  been  ashamed  of,  and,  I  hope,  it  will 
be  a  caution  to  you.  What  authority  had  the»e  persons  over 
you  ?  How  could  they  use  force  over  you  ?  if  you  did  not 
strike  work  yoursclf,whowa*  to  compel  you  P 

He  saySf  "  That  he  had  heard  that  there  were  a  number 
**  ofpcople  coming  round,  and  that  they  would  take  all  bc- 
'*  fore  themf  and  force  them  to  take  one  side  or  the  other, 
**  and  force  tbem  to  go  along  with  (hem  ;  that  that  was  the 
**  reason  he  heard  them  give  for  diiicontinuing  work  with- 
"  out  any  man  having  come  to  them,  or  usetl  any  force  against 
"  them."  On  this  idle  and  groundless  terror  they  struck 
work,  and  lent  aid  by  their  numbers,  and  striking  work, 
which  was  one  of  the  ends  of  the  conspiracy.  It  is  moit  la- 
mentable to  think  any  people  of  this  country  are  to  be  so  led 
astray;  i  spenk  ii  with  utter  contempt  of  them — are  men 
thua  to  be  led  by  unknown  persona  ?  Iliat  the  sober  people 
of  this  country  who  used  to  be  do  dlstinguishei)  for  their 
good  sense  and  education,  should  be  led  by  their  nose  like 
sheep,  to  commit  acts  of  this  kind,  it  ia  really  melancholy 
to  think  of. 

On  his  re>exuraination  he  saysj  "  This  conversation  took 
*'  place  at  nine  or  ten  o'clock  in  the  mill ;  they  had  worked 
••  in  the  morning;  thai  it  was  in  consequence  of  the  paper 
**  posted  at  the  end  of  James  Bryson's  house,  that  they  were 
"afraid;  that  he  saw  that  paper,  and  read  it;  that  it  was 
**  addrcised  to  the  inhabitants  of  Great  Britain,  he  thinks, 
"  but  he  could  not  be  positive ;  that  he  thinks  it  ended 
*'  fcometliing  about  the  soldiers  in  Spain  ;  that  the  date  of  it 
**  was  the  Ut  of  April;  it  stated,  that  it  was  put  up  by  oN 
**  der  of  the  Committee  of  Organization  ;  tliat  there  was 
**  something  about  stopping  work  in  it,  but  he  could  not  re- 
**  pent  it;  that  he  docs  not  remember  the  substance  of  it." 
In  short,  there  cannot  be  a  doubt  it  was  the  very  Address 
fttated  in  the  indictment ;  that  it  recommended  to  the  people 
to  stop  work  until  something  about  their  rights  was  done; 
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that  he  has  never  Been  (bat  paper  any  where  else,  Qor  read 
it  siDce. 

Then  William  M'Kaflie,  William  Clark,  and  John  Low- 
no,  were  called  ;  but  being  wrongly  describedi  tbej  could 
not  be  examined. 

Then  you  have  Hugh  Wilson.  Ho  says,  "  That  he  be- 
f<  longs  to  the  Glenhead  cotton-works,  and  did  so  in  the 
'*  month  of  April  last ;  that  he  was  clerk  in  the  Diintochar 
"  cotton-mill ;  that  they  had  twenty-ei^bt  or  twenty-nine 
**  ipinners  in  the  mill  at  that  time ;  that  Wtlliam  Blair, 
•'  William  M*Pliie,  Robert  and  George  Mtuiroe,  belonged 
"  to  the  mill.  That  he  saw  an  Address  on  the  Sunday 
**  morning,  posted  upon  the  comer  liouse  of  the  street  of 
"  Glenhend  on  Friday  or  Saturday  i  there  was  nothing  no- 
"  llceable  among  the  workmen,  except  (hat  there  was  ratlier 
"  a  little  stir  among  tlie  spinners,  principally  persons  »end- 
<*  iog  their  plecers  from  one  person  to  another;  empecmUy 
**  John  Stewart's  piecers,  they  were  frequently  going  bacfc- 
"  wards  and  forwards  in  the  building — Stewart  had  the  Ad- 
**  dress  in  his  pocket,  or  by  his  hat  ou  the  wall ;  he  bad  it 
"  at  one  time  in  his  pocket ;  tlint  he  naw  the  Address  on 
**  the  Sunday ;  thai  (be  spinners  were  oil  collected  on  the 
**  Monday  morning  at  the  entry  door  ;  that  there  might  be 
*' four  or  five  absent,  but  lie  docs  not  know  that  any  of 
**  them  were ;  that  a  number  of  them  came  in  ;  that  he  was 
**  quite  vexed  in  seeing  his  old  friends  there;  that  Archi- 
'*  bakl  M'Lean  came  in  front  of  a  number  of  them  to  bim 
**  at  his  desk  in  the  wnrebuuse  i  that  he  either  said  llicy 
"  were  wanting,  or  wislied  to  have  their  wages ;  that  Itiey 
*•  had  received  their  wages  on  the  Saturday  eight  days  be- 
'*  fore  ;  that  it  was  usual  to  pay  tlieiit  their  wages  monthly. 
"  He  asked  M'Le&n  why  he  a^ked  for  his  wages;  and,  to 
"  the  best  of  his  recollection,  M*Lean  n^pHcd,  that  they 
"  were  going  to  get  their  rtghtft— they  would  not  return 
"  without  them."  That  was  after  the  Proclamation,  and, 
therefore,  it  is  perfectly  obvious  what  his  purpose  was  ;  that 
there  was  an  apparent  disapprobation  of  what  he  said,  ope- 
rating amongst  the  rest  that  were  behind  bim— McLean 
said  this.   "That  one  or  two  spoke]  but  as  he  was  answer-.- 
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**  inf^  what  M*Lean  taitl,  he  did  not  Rttcnd  to  tbow  that 
*•  were  behind  him.  Two  of  them  spoke,  and  said,  they 
**  were  afraid,  in  conKqueoce  of  the  Address,  to  work  ;  the/ 
*'  were  afraid  both  for  their  mawer's  property  and  their 
**  own  safeey."  Therefore,  their  reason  for  not  working, 
and  wanting  their  wage*  was,  that  they  were  afraid  of  their 
master's  work,  and  their  own  wfeiy  ;  and,  therefore,  I  sup. 
pose  they  wanted  their  wages,  tl)ioklng  their  maitter  might 
not  choose  to  take  them  back  again,  and,  therefore,  they  ask- 
ed  for  their  wages.  And  these  seemed  to  be  the  sentiments 
of  more  of  them  than  those  who  adhcre<l  to  M*Lean — this 
apparent  disapprobHtion  seemed  to  be  llie  sentiments  of  the 
majority,  if  not  of  all  of  tliem  ;  that  he  shortened  the  buaU 
nesi  with  these  men,  and  said,  **  I  suppose  you  have  said 
"  all  you  have  to  say  to  me  i"  They  replied  that  tliey  had, 
and  be  said,  "  Go  away  then." — '*  That  he  remembers 
**  William  M*Phie  was  at  his  hand,  and  began  to  !>uy  some- 
*'  thing  about  reform,  and  that  the  answer  he  gave  to  him 
"  was,  that  it  was  what  hcdid  not  likchimself;  that  he  turned 
**  round  to  him,  and  said,  that  he  kiicw  all  about  llinl ;  he 
**  had  been  a  reformer  these  twenty  years,  and  signed  de> 
(*  clarations ;  in  short,  he  wante<l  to  get  r|uit  of  them.  Those 
"  who  were  behind  M'Lenn  went  from  his  desk,  as  if  they 
"  had  been  going  to  work.  Some  of  them  wejit  to  their 
**  place,  but  they  did  not  begin  to  work  ;  that  none  of  the 
<*  four  he  has  mentioned  have  been  to  work  since,  and 
•*  very  few  of  the  others  went  to  work  for  several  days ;  that 
"  dicy  had  about  three  hundred  and  twenty  persons,  in  oll» 
*(  about  the  mill ;  that  they  all  stopped  work,  he  thinks,  on 
**  llie  Monday  morning,  and  did  not  begin  again  that  week. 
"  He  fvcollccts  before  the  wages  were  given  them,  one  or 
"  two  men  came  to  him  at  different  times,  three  or  four 
"  times  a-day  ;  that  when  (hey  asked  for  wages,  he  alwaya 
**  lok]  them,  that  he  could  not  pay  them  till  be  heard  froni 
«  Mr  Dunn.  William  M*Phie  came  to  him  once,  accom- 
<*  panied,  he  thinks,  by  Robert  Muuroe,  and  he  turned 
<*  round  to  MU'bie,  and  said,  *  No,  my  good  lad,  you  are 
**  well ;  yet  take  care,  when  you  are  going  to  look  after  your 
'*  rights,  that  you  do  not  invade  the  rights  of  others.***  That 
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M'Phie  had  said  nothing  which  induced  him  to  say  tMt,  but 
it  was  in  consequence  of  the  expression  which  had  been  osed 
by  M'Lcan  on  Monday  morning — Munroe  or  M*Phic  an- 
swered, "hedetesled  the  idea  of  injuringtbe  rights  of  others.*" 
Now,  GcntlenicD,  this  certainly  comes  very  near  to  Robert 
Munroe,  because  he  swears  *'  that  M*FLic  and  Robert  Man* 
*'  roe  came  to  htm  tngcliier ;  that  he  rattier  thinks  Robert 
"  Munroe  was  of  the  party,  but  be  cannot  be  positive.**  The 
witnc-ss  said,  **  'I'ake  care,  that  when  you  aijc  going  to  lock 
**  after  your  rights,  you  do  not  invade  the  rights  of  others." 
Now,  what  was  M  'Phic's  nnswcr  ?  "  He  detested  the  idea  of 
"  invading  any  man's  rightS)  or  injuring  any  man  ;  but  he  did 
"  not  deny  that  he  was  going  to  vindicate  his  own  rights;" 
and  iftliisni/in  had  been  positive  tliai  Munroe liad  been  pre- 
sent, he  must  have  been  considcrtd  as  acquiescing  in  the  an- 
swer of  M*rhie,  if  be  made  no  answer  for  himself.  They 
came  together  for  a  common  purpose ;  and  when  |>eople  come 
together  for  a  common  puqiosc,  all  must  be  answerable  for 
the  spokesman,  unless  they  disavow  him,  just  as  those  people 
did,  who  di&avowed  M'Lcau.  But,  then^  Genilcmeni  lor- 
tunatcly  for  the  prisoner,  this  man  is  not  positive  that  he 
was  there— he  thinks  he  was  lliere,  but  he  cannot  be  poti- 
tl%'c;  and,  therefore,  that  being  the  case,  I  apprehend  it  is 
your  duty  to  presume,  in  favour  of  the  prisoner,  that  be  was 
not  tlicrc,  and  that  this  man  is  mistaken  ;  "  that  he  had  two 
"  men  of  the  name  of  Lindsay ;  that  he  thinks  Alexander 
"  Lindsay  was  one  of  them  tliat  came  with  McLean  ;  iliat 
"  he  was  vexed  with  them  for  going  away  on  tlie  Monday 
"  morning  and  he  went  to  Uie  door,  and  spoke  to  them 
*'  about  their  going  away,  and  said  ihcy  were  wrong  in  going 
*'  away ;  and  Lindsay  said,  *  By  twelve  o'clock,  or  some  hour 
**  of  the  day,  the  business  would  be  all  over  at  Glasgow,  and 
"  the  liouscs  opposite  the  barracks  were  all  gutted,  and 
"trenches  thrown  up  in  the  barrack-yard;'  that  he  (the 
**  witness)  answered,  *  Then  there  is  no  use  in  your  going  ;* 
"  and  Lindsay  replied,  '  that  they  were  expected."^  NoW| 
that  certainly  goes  a  great  way  against  Lindsay,  if  he  were 
upon  his  trial,  and  would  go  a  great  way  against  all  persons 
who  heard  what  he  said,  and  did  not  disavow  it ;  but  then 
you  sec  a  great  number  of  people  disavow  the  intention 
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stated  by  M*Leaa ;  and,  therefore,  even  tltougb  Lindiay 
said  Uiisi  as  the  great  bulk  of  llie  people  who  uccompanied 
M'l'Caii  and  Liml&ny,  uu  that  occasion,  expressed  disap- 
probation  of  what  M'Lean  uiil,  so  you  must  be  bound 
to  Iwlicvo  they  felt,  and  expressed  the  same  tlisapprobntion 
of  what  Lintl&ay  said.  *'  More  paMed,  but  he  doca  not 
**  recollect  it ;  that  it  wat  after  ihis  M'l'hte  and  Mun- 
«'  roe  came  for  their  wages  ;  he  recoUectft  JM'Leaa  coming 
"  once  alone,  and  oucc  in  company  with  others  ;  thai  he 
'*  does  not  recollect  any  thing  tliat  took  place  at  any  other 
•*  time,  tliat  any  of  the  spinners  came  to  him  inquiring  con- 
"  ccming  their  wages.  He  cannot  say  whctlier  M'Phie 
**  mod  the  other  came  on  their  own  account,  or  as  a  dcpu- 
**  tation  or  messengers  from  the  other  people ;  that  it  was 
"  common  so  to  come,  that  is,  when  they  wanted  any  thing 
"  finom  the  manufactory;  some  of  them  said,  the  grocer 
'*  would  not  trust  them,  and  they  were  afraid  they  might  be 
"  taken  away,  but  they  did  not  say  by  whom  ;  he  made  but 
**  litde  inquiry ;  he  got  to  the  t>ooks  to  settle  their  frtkgUf 
^  and  hod  no  time  to  ulk  with  them ;  lie  had  orders  from 
**  Mr  Dunn  to  do  so,  and  he  paid  their  wages  on  Thursday 
**  afteniuon.  That  he  saw  an  Address  on  Sunday  morning  ; 
"  he  got  on  a  cask  to  reoil  it,  when  M^Phie  passed  to  go  to 
"  church,  and  he  went  to  church  with  him  ;  they  conversed 
'^  together  the  whole  way,  and  tlie  witness  said  to  M*Phie, 
*'  lliat  if  they  went  out  on  that  Address  be  begged  them  lo 
**  have  prudent  men  over  them,  or  leaders  to  prevent  their 
"  getting  into  mischief;'"  he  did  not  persuade  them  against 
going  out,  this  old  reformer  j  but  only  take  care,  if  yoii  do 
go,  put  yourselves  under  prudent  men,  or  leadurs,  lo  pre- 
vent their  getting  you  into  mischief.  There  is  that  suspi- 
cious  caution  again,  that  comes  out  in  the  national  characti^ 
so  much ;  a  good  and  a  loyal  man  (and  this  man,  I  think, 
look  to  himself  the  merit  of  being  a  good  man  in  some  re- 
spects) would  have  dissuaded  them  from  going  at  all  under 
any  ]ead(.Ts  ;  imprudent  they  must  have  been,  had  they 
must  have  been.  Diit  it  does  not  appear  that  Munroe  is  in- 
cluded in  it  at  all.  Then  be  says,  *<  that  be  tiiought  ihey 
"  were  going  out,  because  tbc  whole  of  the  operatives  wira 
^^tC.oVW  F9>rk  ^'rpm  viuu  thai  Address  said.    M'i'hie  «d 


"  nothing  tliAt  he  reooUecls,  ihat  led  Him  to  think  he  was 
**  going ;  be  never  spoke  to  any  of  the  npinDtrs  upon  thai 
"  subject  before ;  that  he  never  saw  the  Address  before. 
"  James  Slimmond,  one  of  (he  ttpinning  masters,  came  to  him 
*'  on  Saturday  cveninj^,  and  said  he  had  wen  it ;  chat  he  read 
**  the  Address  from  the  top  of  the  cask.  He  thinks  il  was 
"  an  Address  to  the  inhabhants  of  Great  Hritaio  and  Ire- 
"  land,  dated  at  Glasgow ;  but  he  does  not  recollect  any 
'*  part  of  tlie  contents  of  it,  he  paid  so  little  atteouon  to  it; 
**  that  he  cannot  tell  the  date,  nor  by  whom  it  was  signed.** 

Bein^r  cross-examined  for  the  prisoner,  he  says,  **  The 
**  prisoner  had  liceii  fifteen  years  employed  at  the  mill ;  he 
**  knows  his  character  as  a  wtirkntan^  and  his  general  cfaa- 
**  racter  as  a  man  ;  that  he  took  him  to  be  a  little  credulous 
**  and  weak,  not  so  capable  of  mana^ng  himself  as  many 
**  others ;  but  as  to  his  moral  character,  he  thinks  he  is  a 
**  good  honest  man." 

Then  you  have  Alejcander  Dunn,  who  resides  nt  Dun- 
tochar>  and  has  charge  of  his  brother's  cottoo-worki  there. 
He  says,  *'  That  he  was  there  lu  the  beginnirif^  of  April; 
"  and  on  Monday  the  3d  of  April,  he  sew  a  paper  posted 
**  up  at  the  end  of  James  Bryson's  house,  in  FaiHey ;  it  was 
**  an  Address  to  tbc  inhabitants  of  Great  Britain  and  Ire- 
**  land ;  that  he  saw  none  at  Duntochnr ;  that  he  read  that 
"  paper,  for  tlie  first  time,  on  the  Tuestlay ;  that  Al'Pbie, 
**  who  belonged  to  the  works,  called  upon  him  about  nine 
**  o'clock  on  Monday  mornin;;,  to  inquire  if  he  would  pay 
**  his  and  the  Duntuchar  people's  wa^es,  telling  him  that 
'•  on  account  of  their  not  working,  ibcy  had  no  credit  at  the 
*'  shop,  and  wanted  their  wages;  that  he  told  him  he  did 
'*  not  know  whether  they  would  get  their  wages  or  not. 
**  Saturday  is  the  pay-day  once  in  four  weeks;  he  tbiolcs 
*'  they  were  paid  a  fortnight  before ;  M*Phic  did  not  assign 
*'  any  otlicr  reason  why  he  wi^ihcd  his  wages ;  he  said,  the 
'*  reason  why  tltey  liad  struck  work  was,  that  they  were 
*'  afraid  to  work  on  account  of  the  printed  Address  that  had 
*'  been  putup.^  To  which  the  witness  replied,  "  That  he  did 
**  not  think  there  was  any  reason  for  their  leafing  work  for 
**  that ;  that  M'Phic  then  asked  him  if  he  had  seen  the  Ad- 
**  dre»)  and  upon  his  saying  he  had  not  read  h»  M'Phie 
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*■  took  one  out  of  his  pocket ;  that  he  read  thot  Address, 
"  and  kept  it,  which  he  has  now.  and  which  he  prodacesi 
•'  There  were  two  persons  wJlli  M'Phie  ;  one  oi"  them  was 
**  James  Dnnn,  but  docs  not  remember  the  other.*'  There- 
fore, whatever  passed  on  this  occasion,  good,  bad,  or  indif- 
ferent, does  not  implicate  Robert  Munroe.  **  That  they  have 
**  twenty-nine  or  thirty  cotton-spinners ;  that  they  had  been 
"  at  work  the  preceding  week,  and  worked  until  Satur- 
**  day  nif{ht.  On  the  Saturday  he  observed  a  busile  in 
"  the  mill,  but  did  not  (ind  out  what  it  was  at  the  time ; 
•'  but  he  asked  Slimmond  if  he  observed  it;  that  he  went 
**  to  the  mill  about  half  post  ^ix  on  the  Monday  morning ; 
<*  that  wlien  he  got  there  the  work  people  had  got  into  the 
"  millt  but  had  not  be!;un  to  work ;  they  were  standing;  idle ; 
**  that  Robert  Munroe  and  ull  the  men  at  the  bar  were 
<*  workmen  there,  except  M*Deviu ;  that  he  saw  William 
"  M'Phie  and  William  Bbir  in  the  mill  that  morning,  but 
'*  does  not  recollect  seeing  the  prisoner ;  that  he  had  com- 
**  munication  with  M*Lean  and  Lindsay ;  they  told  him  they 
••  were  afraid  to  work  ;  ttiat  they  were  afraid  of  their  own 
**  lives,  and  of  the  work  being  destroyed,  if  they  c<mtinued 
**  at  their  work  i  that  they  intended  to  strike  work  on  nc- 
*'  count  of  so  many  going  about  recommending  them  to 
**  strike  work,  and  that  there  was  no  person  working  in  the 
**  country,  but  the  witness  was  not  on  the  road  to  see  any 
**  idle  people.  He  told  them  he  saw  no  reason  for  their 
"  leaving  work,  and  no  danger  of  the  work  being  destroyed^ 
"  so  long  as  thcj*  continued  at  work."  Now,  Gentlemen, 
certainly  in  so  far  as  this  man's  property  was  concerned, 
and  they  might  hare  allowed  him  to  be  the  best  judge  of  the 
danger,  if  he  chose  to  ran  the  danger  of  having  his  mill  de- 
stroyed, by  his  workmen  continuing,  it  was  their  duty  to  do 
so ;  they  were  his  servants,  and  it  was  their  duty  to  continue 
to  serve  him  :  they  were  paid  monthly,  and  they  ought  not 
to  have  stopped  till  tlieir  engagement  was  out ;  and  they  had 
xio  right  to  stop  on  the  ground  of  his  property  being  in  dan- 
ger, when  he  tuld  them  there  was  no  danger ;  and  there  was 
TO  real  danger,  for  none  of  these  strangers  did  anything; 
on  the  contrary,  it  is  sworn,  they  conducted  ihemM-Ivei 
peaceably.  Butthen,GeDtlcmeD,thiswasoolyaconverHtioa 


with  M'Leon  and  Lindsay^  and  docs  not  implicate  the  pri- 
soner.   Then  the  witness  saj-s,  "  That  he  ItTt  that  jiart  of 
**  tlie  works,  and  returned  to  tlic  nittl  about  eleven  o'clock  ;^ 
then  he  corrects  himself,  and  say»,  •*  that  he  went  from  Dun- 
**  tochar  to  Faiflcy  mill,  and  it  was  at  the  Faifley  mill  he 
**  had  t}ie  communication  with  M'Phte  and  l>uan;  that 
ff  Htchard  Thompson  is  one  of  the  spinners  at  the  Fatfley 
**  mill ;  he  points  him  out  as  one  of  the  prisoners  at  the  bar ; 
"  he  had  no  communication  wiih  Thompson  at  the  F^ey 
"  mill ;  but  when  he  had  returned  to  Duntocbar  at  devoi 
"  o'clock,  Thtnnpson  and  two  others  came  down  to  call  upon 
**  him,  stating  that  they  understood  the  Duntochar  people 
**  Were  to  get  their  wogcK,  and  to  know  if  they  were  to  get 
*•  theirs  ;  that  both  the  mills  belong  to  his  brother;  that  they 
"  assigned  the  same  reason  fur  not  working  as  the  Duntochar 
f?  people ;  he  had  not  told  the  Duntochar  people  that  they 
*'  were  to  get  their  wages;  that  he  could  not  tell  till  lie  got 
"  letters  from  Glasgow ;  that  he  hud  no  oilier  communica- 
*'  tion  with  the  Duntochar  people  on  that  day,  or  Tueitday  ; 
»*  his  brother  came  down  on  Tuesday,  and  he  waa  along  with 
"  his  brolher  when  two  of  the  spinners,  the  priaooer  and 
"  James  Dunn,  had  a  conTcrsalion  witli  them  near  the  Dun- 
**  tocliar  mil] ;  that  ihcy  came  enquiring  about  their  wages; 
*'  while  his  brother  was  there,  be  says  they  said  they  came 
"  as  a  deputation  •"  Uie  brother  says  they  did  not — both  may 
be  right ;  one  might  have  heard  it,  and  the  other  not,  but 
still  it  is  not  proved  ;  "  bis  brother  told  them  to  go  and  con- 
"  suit  if  they  were  of  the  same  mind  as  formerly  ;  they  »t»- 
"  ted  that  they  wanted  their  wages,  "m  consequence  of  not 
*'  getting  credit ;  that  tliey  were  afraid  to  work  ;  they  were     ^ 
"  afraid  of  people  coming  from  some  distance,  and  destroy,   fl 
"  ing  the  works,  where  they  found  people  at  work  ;  they  sta- 
**  ted  that  they  asked  for  their  wagni,  in  consequence  of  nu 
"  knowing  how  soon  they  might  be  taken  away,  or  called 
*'  away— called  away,  he  thinks,  was  the  word  ;  that  be  (old 
*'  Uiero  tliey  were  certainly  wrong  to  leave  their  work ;  the 
"  brolher  said  there  was  danger  in  what  they  were  doing; 
*'  be  docs  not  know  the  meaning  of  their  reply  ;  but  tlie  sub* 
"  stance  was,  that  they  were  afraid  to  work ;  that  the  resoll 
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**  of  the  application  wasy  ihat  ihey  were  paid  on  Thiir&day, 
"  about  lutd-daj ;  iJiat  he  liul  no  com tnunica lion  with  the 
"  workaien  on  llic  Wcdm-v^lny  or  Tluirsduy  before  they 
"  viQxv  [wid  ;  tJmt  they  were  idle  during  thut  titne>  aitd  he 
"  l«ak  BO  ftirilier  charge  of  Uicni ;  hi-  read  the  Address  un 
**  BryBoa*s  house,  and  Uic  one  M'Phie  gave  him,  and  he 
'*  thinks  they  were  the  same  in  subfitancc.^  Therefore,  the 
only  thing  here  that  applies  to  the  prittoncr  in,  that  they  had 
this  convcraatiun,  in  which  he  thinks  tbey  acted  as  a  depu- 
tation ;  but  in  that  he  is  not  cunHmied  by  h\s  brother ;  if  you 
Uiink  it  is  more  crioiinal  iJiat  tlicy  came  as  a  deputation,  you 
ivill  cnneiider  Oiat  lliey  eome  on  their  own  ucei>unt ;  and  if  it 
OB  more  criminal  that  they  slunild  come  un  their  own  nceount, 
you  will  presume  they  came  as  a  deputation,  because  neitlwr 
is  proved.  One  of  them  used  an  ec|uivacal  expreswon— 
*'  they  did  not  know  how  itoon  tbey  should  be  taken  away, 
^*  or  called  away  ;"  butit  i»  but  an  equivocal  expression,  and 
you  will  apply  to  it  tlial  whiuh  you  think  the  pro[)er  mean- 
ing- 

On  his  crosfr-eacamination  be  saysj  "  Thai  llie  sliopkeep- 
**  er&  told  him  that  they  had  refused  credit  to  the  work- 
**  men  ;  that  M'Phie  shewed  him  the  paper,  to  Justify  the 
,«( iear  of  hiouolf  and  the  other  workmen,  to  continue  iheir 
"  work  ;  that  the  paper  had  the  appearance  of  having  been 
*'  posted  up,  and  token  down  ;  that  the  paper  has  been  in 
**  bis  possiession  ever  siocc  M*Phio  gave  it  to  him ;  that  he 
"  has  known  the  prisoner  nine  years ;  ho  was  a  very  attcn- 
"  tive,  quiet  man,  so  £iu-  as  be  has  seen  ;  that  the  prisoner's 
*'  lather  was  supported  by  Uic  prisoner  and  his  brother 
*(  G«orgc  ;  that  tlie  prisoner  is  a  married  man,  and  during 
"  the  witness's  acquaintance  with  him,  ha^  conducUfd  hiui- 
**  self  in  an  orderly,  quiet,  and  industrious  manner." 

Then  comes  William  Uunn.  ''  He  lives  in  Glasgow,  and 
**  is  the  proprietor  of  some  cotton-works  at  Duntochar ;  in 
**  the  beginning  of  April  last  he  received  a  communicutiou 
"  about  tlie  state  of  tho6e  works  ;  it  was  on  the  Monday ; 
*'  and  on  the  Tuesday  lie  went  down  ;  he  gut  to  Duntudtar 
**  about  twelve  o'clock,  and  found  that  the  workb  were  Mop- 

voL.  II.  2  X 


r 


690 

**  ped  ot  both  mills,— the  Duntochar  mid  Ow  Faiflcy  mills 
«'  on  going  into  the  Duntochar  works,  he  found  two  or 
*•  three  of  the  spinners  coming;  out  from  the  works  ;  he  W8« 
"  alone  at  that  time  i  Kobert  Mnnroe  was  one  of  them  ;  be 
*'  docs  not  rccolUx:t  the  name  of  any  other ;  he  spc^c  to 
"  them  about  having  quitted  their  work,  and  recomoieod- 
"  cd  to  ihem  to  return  to  tlicir  work ;  ihcy  said  they  were 
"  afraid.  They  had  been  paid  about  two  weeks  before}  be 
"  asked  them  if  they  stitl  wanted  their  wa^es  ;  tbey  said 
"  they  had  a  meeting  the  night  before,  and  that  ibey  all 
"  wanted  their  wages,  becauttc  the  grocers  and  shops  would 
■*'  not  give  then  credit  while  they  were  out  of  work  j  Ui»l 
"  he  advised  them  to  go  and  speak  to  the  rest,  to  sceiftfaey 
"  would  not  change  their  opinion ;  that  Robert  Munroe 
**  and  the  other  went  nway,  and  relumed  again  in  fifteen 
**  minutes;  that  his  brother  wns  with  him  a  short  tintc 
"  while  he  was  with  Munroe,  and  on  their  return,  they  said 
**  tbey  filtil  wanted  their  wngcs,^ — and  that  preuy  ticarly  re- 
concile? the  cviJence  of  the  two  brothers, — "  that  the  first 
"  lime  they  were  coming  out  of  the  works,  and  then  they 
•*  were  sent  to  the  other  workmen,  and  then  they  came  a« 
**  a  deputation ;"  therefore  both  of  the  brothers  may  be  cor- 
rect. They  said,  '*  they  did  uot  know  how  900D  tbey  might 
'*  be  sent  for  to  join  the  rest ;  that  they  expected  informa- 
**  tion  from  Glasgow.**  Now,  tliis  is  an  expression  a  great 
dcol  stronger  than  what  was  used  by  the  brother ;  the  bro- 
tJicr  says  the  expression  was,  "  that  they  did  not  know  huw 
"  srwn  they  ^ould  be  taken  away,  or  called  away."  This 
man  says,  **  that  it  was  that  they  did  not  know  liow  aooo 
<*  they  might  be  sent  for  to  Join  the  rat ;  that  they  cxpect- 
*•■  cti  informntion  from  Glasgow.  He  told  them  there  was 
*'  danger  in  what  the}'  were  doing  ;  he  told  them  that,  from 
'*  what  was  doing  at  Glasgow;  fae  does  not  think  he  toUi 
*'  them  in  what  the  danger  consisted ;  he  does  not  rcmesw 
**  bcr  whiit  reply  they  made;  Munroe  and  Dunn  leit  hin 
"  after  this  conversation."  Now,  certainly,  Gcntleiaeo, 
tlii!>  is  a  very  ct[uivoca1  expression  which  was  u.scd,  and  be 
applies  it  to  Imth  uf  (hem,  I  see;  he  does  not  sity  which 
^ke  ;  be  applies  it  to  both,  and  they  were  tlien  acting  a* 
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a  deputation.     "  That  thc^  tlid  not  know  how  iuuii  tlicy 
"  might  be  sent  for  to  Join  the  rest ;  that  tliey  expected  in- 
**  ftirmiition  from  Glasgiivr/'  under  circumstances,  as  you 
know,  of  a  treasonable  Proclatnation  being  out,  calling  on 
|>eople  to  Rtrikc  wurk^  and  to  rise  in  amu  ;  and  the«e  pc4>- 
ple  say  they  wane  their  wagesi  because  they  do  not  know 
how  soon  they  might  be  sent  for  to  join  the  rest  in  Glas- 
gow ;  I  am  sorry  to  say,  evidently  implying  that  ihcy  were 
to  go,  if  ihey  were  scot  for;  otherwise  tlierc  was  nu  reason 
for  their  wanting  their  wages,  because  they  wQuld  have  been 
safe  in  the  hands  of  Mr  Dunn.    But,  ^ay  ttiey,  '*  we  want 
*'  our  wagch,  because  we  do  not  know  how  Mwn  we  may  he 
*'  called  for  to  join  the  rest — wc  expect  inroruiatiun  from 
*^  Glasgow  ,*"  and  therefore,  if  you  take  this  as  the  expres- 
sion uhkI,  it  will  be  very  strong  against  Munroc  ;  it  would 
imply  he  intended  to  join  ilie  rest,  if  he  was  t>cnt  for  ;  and 
that  would  go  a  great  way,  t>ecause  it  would  give  a  colour 
u>  his  being  at  the  forge,  and  nil  the  other  things  ;  but  for- 
tunately for  tlic  prisoner,  there  i&a  doubt  about  the  wordH 
lued,  because  the  other  Dunn  says  it  was,  *'  We  do  nut 
*'  know  how  soon  we  ore  to  be  carried  away  ;"  wliich  ra- 
ther implies  that  tliey  were  to  be  swept  away  by  the  lurce 
and  the  current  of  the  numerous  [leoplc  that  were  up  all 
around  ;  and  thertTore,  as  there  is  a  duubl  an  to  the  exact 
expression  that  was  Ubed,  and  a&  the  colour  to  be  given  to 
it  depcntU  on  the  expression ;  and  as  the  repetition  of  words 
stler  three  months  renders  it  uncertain  what  the  words  were, 
we  must  remain  iu  doubt  whether  it  wan,  "  That  they  did 
**  not  know  how  soon  they  might  be  carrictl  away,  or  sent 
"ibr;"  and  (hat  biding  tlie  case,  I  apprehend  it  isyourdiity 
to  take  tlint  expresbion  which  tsraost  favourable  to  tlic  prison- 
er ;  "  riuLl  he  returned  to  (Jlasgow  that  day,  and  came  back 
**  o\\  Thursday  ;  that  Glasgow  wns  quiet  on  the  preceding 
'*  Saturday,  die  1st  of  April ;  that  he  has  a  large  iron-work 
**  in  GlasgoWj  and  another  in  the  Calton  of  Glasgow  ;  that 
*'  he  saw  some  papers  posted  up  on  .Sunday,  but  did  m»t 
**  read  them.  On  tlie  Monday  the  men  in  his  Glasgow  works 
*'  struck  work  ;  a  great  many  of  the  lower  orilers  were  go- 
'*  ij)g  ubout  the  streets,  and  there  wua  a  great  hindcrance 


"  to  business  ;  he  wnfl  at  his  own  voriu,  and  saw  very  lau 
'*  Uc  of  Glasgow  on  Tueadny ;  in  the  latter  part  of  Wedoes- 
**  day  there  were  great  crowds  going  along  the  etreetc,  and 
**  a  greut  number  of  shops  were  shut  by  four  o'clock."  That 
is  a  real  fnc(,  which  spenka  for  its^f,  as  to  the  apprehen- 
sion of  the  people  of  Glasgow,  that  some  danger  was  ^mg 
on,  on  account  of  the  number  ofpec^la  there ;  but  you  have 
nothing  more  ihaii  a  general  appearance  in  Ola^^w,  and 
I  hat  something  was  going  on  in  Glasgow,  to  which  this  nun 
Bays  the  rest  were  to  be  called  on  to  join. 

Then  comes  James  SUmmond,  tlic  »pinning-n»aatrr  at 
Glonhc:Ld,  which  is  part  of  Duntochar.  and  ts  called  the 
Duntochar  mill,  beloiiging  to  Mr  William  Dunn.  **  He 
•'  recollects  on  Sniurdny  the  iBt  of  April,  seeing  Uiccotton- 
"  spinners  running  backwards  and  fonvards,  from  one  flat 
"  to  unulhcr ;  that  John  Stewart,  one  of  the  sjiinncrs,  shcw- 
**  ed  him  n  paper;  tl»at  it  purported  to  be  a  Prochtmation 
**  from  a  Provifiional  Government,  addressed  to  tbe  Inha- 
**  bitants  of  Great  Britain  and  Ireland  ^  Uiat  it  was  aprint- 
'*  ed  pi^er  ;  that  when  he  sliewcd  H  htm,  it  was  near  e^M 
*'  o'clock  in  the  evening  ;  therefore  there  is  no  doubt  about 
"  what  this  paper  was ;  that  it  was  between  seven  and  eight ; 
"  that  he  had  challenged  ijtewart  respecting  the  ninniDg 
'*  that  he  saw  about  the  mill ;  that  he  denied  at  first  that 
*'  he  knew  anylliing  about  it,  and  after  pressing  him  r*- 
"  Reeling  it,  he  shewed  it  him,  and  said  that  that  wonld 
**  explain  it,  if  he  would  not  tell  the  master.'*  Therefore  it 
is  perfectly  plain,  that  the  running  about  the  mill  was  con- 
nected with  that  paper ;  because  John  Stewart  expresily 
swears,  that  that  paper  would  explain  what  the  runniog 
about  the  mill  was  occasioned  by,  and  therefore  there  can- 
not l>e  the  least  doubt  that  the  import  of  that  paper  wis 
known  on  Saturday  night ;  but  that  does  not  signify  ;  be- 
cause, whether  it  was  known  on  Saturday,  Simday,  or 
Monday,  is  of  no  consequence,  or  whether  the  work  was 
struck  on  Monday  in  consequence  of  it,  unless  it  was  shewn 
that  Munroc  6aw  it  on  Saturday.  "That  this  would  ex- 
plain it,  if  he  would  not  tell  his  master.* — The  witness  wish- 
ed htm  to  burn  it,  because  he  thought  it  was  a  thing  of  a 
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miscbievoas  tendencjr.  He  was  not  for  doing  it  for  some 
dine,  and  at  last  promised  that  he  would  do  it;  but  he  can- 
not juetly  say  if  he  did  so.  "  That  He  said  a  man  bad  called' 
"  on  him  at  the  dinner  hour,  and  ^arc  it  liitn,  but  he  did 
not  know  him."  A  paper  wo!.  handt-d  to  the  witness,  and 
he  said  it  was  a  paper  umilitr  to  that. 

Upon  his  crofis-exnniinatton  he  site's,  **  That  upon  the' 
**  Monday  following  that  Saturday,  he  saw  n  number  of 
**  strangers  about ;  that  be  was  but  little  out  of  the  mill,  but 
**  when  he  was  out,  he  saw  a  good  deal  of  strangers  walking 
*■  about ;  he  thinks  he  n-as  in  the  counting-house  when  tbe* 
**  people  demanded  their  wages ;  he  was  present  about  the 
**  mill-door,  aud  pushing  them  in  to  work  ;  he  docs  not  re- 
'*  collect  hearing  them  demand  their  wages— this  was  about 
"  six  o'clock ;  Mr  Wilson  was  there  then  ;  after  he  got 
*'  partly  into  the  mill,  he  thinks  they  went  into  the  count- 
**  ing-house,  and  he  went  with  them  ;  there  was  a  great  deal 
"  of  conversation  among  them,  relating  to  tHcir  wages ;  and 
**  he  thinka  there  was  a  demand  made  on  Mr  Wilson  for 
**  their  wages ;  that  the  reason  they  gave  was,  that  there 
**  was  a  great  deal  of  people  would  come,  they  thought,  and 
"  that  tome  mischief  might  come  ujion  the  place;  he  en- 
"  deavoured  to  persuade  thera  to  go  on  with  tlieir  work — 
"  and  a  good  many  appeared  to  be  saying  that  they  thought 
"  there  could  be  no  danger  in  going  in  to  work ;  that 
**  then  he  heard  one  call  out,  that  if  they  went  on  with  their 
"  work  that  day,  there  wonld  not  be  a  head  left  on  their 
**  shoulders  before  the  morrow  niglit;  that  the  man  thatcall- 
**  ed  out  so  was  nnmed  Neil  M'Lean."  Now,  certahdy.  Gen- 
tlemen, that  was  extremely  improper  in  Neil  McLean  ;  but 
whether  he  meant  that  an  a  threat,  or  merely  an  inference 
from  the  danger,  does  not  appear— it  would  operate  on  the 
men  who  beard  it ;  be  might  intend  it  as  a  personal  threat 
from  himself,  or  that  the  danger  was  such,  tliat  there  will 
not  be  a  head  left  upon  the  shoulders  of  any  of  you,  if  you 
-worit:  The  eftectwouldbethesnme;  but  at  all  events  this  is 
a  man  of  the  name  of  Neil  M'Lcon,  it  was  not  the  prisoner 
who  uttereil  it ;  he  was  one  of  those  to  whom  it  was  ad- 
dressed, and  on  whom  it  may  be  supposed  to  hiwe  operated. 
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**  That  he  has  known  the  prisoner,  Robert  Monroe, 
'*  twcen  ten  and  twelve  years ;  that  he  knows  bis  brother 
*'  also;  that,  in  point  of  moral  character,  hethinks  them  iD- 
"  dustrious,  and  inoffensive  persona." 

The  next  witness  is  James  Craig.  "  He  lives  in  the  slit- 
"  mill  at  Duntochar ;  that  he  is  a  bla^t-man  in  general,  and 
"  works  at  the  snitUi's  shop  there;  that  lie  remembers  the 
'*  Monday  in  April  when  the  people  stopped  work  there; 
"  that  he  was  nt  work  in  the  Torenoou :  that  about  dcrcn 
**  oVIock  on  that  day,  four  or  five  men  came  into  the  &ho^ 
*'  and  8aid  tlioy  were  wanting  pikes  made,  but  he  docs  not 
*'  know  them  }  he  did  not  make  any  pikes  for  tlieni ;  he  got 
"  them  out,  and  continued  hh  work,  till  he  went  to  dinner; 
**  ho  returned  to  work  considerably  after  dinner,  between 
*^  four  and  five  ;  that  be  did  not  lock  the  shop  when  he  went 
**  to  dinner ;  that  it  was  full  of  people  when  he  camo  back ; 
**  there  might  be  from  twenty  to  thirty,  or  tliereabonts  ;  that 
"  when  he  went  to  the  door  they  turned  him  out,  telling 
"  bim  they  had  no  use  for  him  ;  that  be  could  not  recollect 
"  any  of  them,  or  tell  what  they  were  doing ;  thai  when  he 
"  went,  the  bellows  were  going  ;  that  they  would  not  goof 
'*  themselves  ;  that  he  tbiiik«  Blair  was  there,  but  could  not 
**  IcU  what  he  vim  doing;  that  they  were  moviog  bnck- 
*'  wards  and  forwards,  but  lie  did  not  see  them  doing  an; 
"  thing;  that  he  was  not  half  a  minute  there  before  ihcy 
'*  turned  him  out,  and  he  went  away  quietly  then  ;  that  be 
**  was  going  away  at  any  rate  witli  some  spadeti  be  bad  made; 
"  be  could  not  say  whether  any  of  the  persons  who  formed 
**  tlic  muhitudc  in  the  afternoon  were  part  of  the  persons 
'*  whom  he  saw  there  in  the  morning;  the  person*  in  the 
"  morning  had  a  pike  with  them,  like  tlie  oue  upon  the  ta- 
**  ble ;  he  took  it  into  hi»  hands  to  look  at  it,  and  refused 
**  to  nndte  any ;  the  shop  where  he  was  working  was  what 
**  ihcy  call  the  spade-finishing  shop,  not  the  forge." 

Tlicn  there  conies  Thomas  Edington,  the  proprietor  of 
the  forge  at  Duntochar.  *'  lie  remembers  sending  a  parcel 
'*  of  old  fdes  there,  .wme  in  the  middle  of  March,  and  sonv 
"  oti  the  Isl  of  April ;  there  might  be  about  three  hundred 
**  weight ;  that  they  have  never  come  to  bis  hands,  and  have 
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**  been  lost,  as  far  as  he  is  concerned  ;  ibat  he  docs  not  know 
**  if  any  were  sent  to  the  Caatle." 

Then  yoa  hsTc  the  exculpatory  proof— ihe  first  witnciift 
is  James  Slinimond,  junior.  **  He  says  he  is  a  colton-iipin- 
**  ner  at  Duntochar  mill ;  that  he  wns  there  in  April  last, 
*•  and  remembers  the  lime  whwi  the  cotton- spinners  there 
"  gave  up  work  ;  it  was  the  first  Monday  in  April ;  he  does 
"  not  know  the  cause  of  their  all  having  struck  work  ;  but 
*'  for  himself  he  was  intimidated  at  the  report  that  was  ily- 
"  ing,  that  they  were  in  danger ;  that  the  ground  of  his  fear 
"  was  the  contents  of  the  paper  that  wait  put  up,  and  tba( 
"  he  bad  no  other  motive  for  stopping  work." 

On  examination  for  the  Crown,  he  says,  '*  He  firsL  saw  thra 

"  paper  on  a  wall— that  he  neither  saw  nor  heard  of  it  on 

"  Saturday;  that  he  gave  up  work  un  Monday,  and  went 

•<  to  take  a  walk  with  James  Paul— that  they  came  down  by 

"  Kilpatrick,  Init  went  to  no  mill ;  that  he  was  not  at  tlie 

"  forge,  nor  his  companion,  to  his  knowledge;  that  he  was 

"  not  with  Paul  all  the  day— that  he  left  h'un  to  go  home  to 

^  dinner,  and  eSter  dinner  joined  htm  again ;  that  (hey  went 

**  the  same  road  in  the  afternoon,  and  after  that  he  went 

**  home  and  siaid  at  home  all  the  night  till  be  went  to  bed  i 

"  that  his  failter  was  in  the  mill ;  that  he  was  nine  days  be- 

**  fore  he  returned  to  his  work ;  that  he  would  have  gone  to 

**■  the  mill  that  day,  had  it  gone  on  ;*'  so  that  his  ahimi  biut 

very  soon  subsided.     **  That  no  wages  were  due  to  htm  i 

•'  that  during  the  nine  days  that  he  was  alwent  from  the 

"  mill,  he  employed  liimsi-lf  either  in  taking  solitary  waiks^ 

^  or  in  company  with  others;  that  he  went  to  Glat^w  on 

**  Saturday  with  his  broilier,  Samuel  SUmmond  ;  he  saw  R<>- 

"  bert  Munroe  on  Thursday  about  eight  o'clock,  standiug 

*'  at  his  own  door.**     Now,  surely  this  does  nut  implicale 

Robert  Munroe  in  the  smallest  degree,  for  he  tsaw  him  nt  his 

own  door  about  eight  or  nine  o'chK'k  on  Thursday,  and  he 

saw  him  at  no  other  place  on  Tuesday  or  Wednesday ;  and 

so  far  as  this  foolish  and  groundless  alarm  won  ilic  ground 

Lof  their  striking  woik,  this  wan  corrolwrates  it — he  says, 
•*  lltat  was  his  motive.^  Then  he  says,  "  tlie  men  were  all  off* 
**  at  Faifley  and  Glenhntd  on  those  days ;  tliat  the  paper* 
L_ 
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«•  nni\9  ^\^  not  (ttntimiP  nt  work.  He  cannot  tell 
"  miUs  n-erc  oH'work.  He  lirat  saw  the  address  ^loul  hair 
"  past  SIX  on  Sunday  moniiog  on  Jolui  Heid's  house;  be 
"  saw  another  at  Bryson's  when  he  went  to  church  ;  he  heard 
"  somebody,  whom  he  docs  not  know,  read  that  agmosi 
**  Reid's  house,  but  he  read  it  so  low,  thai  he  scarcely  heaid 
"  it — he  heard  that  part  about  stopping  work  ;  he  does  not 
"  recollect  the  words,  but  it  wished  all  masters  of  public  and 
"  private  works  to  shut  up  the  one  and  close  the  olJieT,  for 
"  that  they  would  not  sustain  any  damage  if  that  was  done; 
"  he  did  not  rend  that  agaiiuil  Brvson's,  but  he  knows  it  was 
"  the  same  thing,  because  it  had  the  saiae  befpnntng— be 
**  Kaw  anoihei'  in  one  of  the  flats  of  the  miJl ;  he  saw  Julm 
<^  Stewart  take  it  out  of  his  pocket  upon  the  Monday  inorB<- 
**  ing ;  he  cannot  say  whether  Robert  Munroe  was  tberr^ 
"  hut  he  knows  George  Munroe  was  not.  When  StL-warl 
**  took  it  out  of  his  pocket,  he  gave  it  to  William  M*Phie» 
"  and  M*Phic  gave  it  to  Mr  Dunn  ;  that  he  caiuiol  say  if 
"  this  was  liefore  ihcy  applied  tu  Wilson.** 

On  being  rc-cvamined,  "  he  does  not  know  at  whiU  time 
"  the  prisoner  was  apprehended.  There  were  many  [)eo|)W 
'*  round  the  paper  when  it  was  read,  but  he  cannot  name  any 
"  one — he  had  no  convcriMidon  with  any  of  them ;  therr 
"  were  a  crowd  of  strangers  in  the  place,  Iwih  on  the  day  be 
"  heard  it  read,  and  the  ucxt  day,  but  ihey  ofK>Ted  no  vkv 
**  lence  to  him,  and  he  did  not  hear  tlial  they  offered  any 
"  violence  lo  any  body  else."  Gi-'ntlemen,  as  T  stated  before, 
this  alarm  was  a  perfectly  groundless  one,  if  it  existed ;  and 
if  it  is  not  an  excuse  made  by  tlicni  to  palliate  their  haviw 
obeyed  that  proclamation,  and  done  what  it  ordered  tbea 
to  do ;  and,  most  unquestionably^  all  that  these  witnenis 
say  Is  liable  to  this  suspidon,  that  it  is  an  excuse  for  their 
own  improper  conduct— that  it  is  to  excuBc  themselves  as  wflll 
as  others,  that  they  say  that  they  had  this  fear,  whic:h  may 
be  a  most  affected  pretence ;  that  there  was  no  real  gtutuil 
is  plain,  for  this  man  swears,  that  the  strangers  about  the  place 
offered  no  violence  to  him  or  any  otlicr  human  being ;  so 
thai  if  there  were  strangers  there,  they  were  men  who  had 
struck  hke  themselves,  and  were  walking  almut  the  country- 
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Then  Matlhew  Fleming  uyi,  **  Ht>  ift  a  cotton-Apinncr  in 
**  Mr  Dunn's  mill  at  Duntucltar.  lie  remembers  ilie  work- 
"  men  there  striking;  work  about  the  beginning  of  but  April, 
"  and  chat  he  struck  work  hmiself  because  the  rest  di^"    ' 

George  Anderaan  "  is  a  cotton>5pinner  at  Mr  Dunn's,  and 
"  was  in  his  employ  at  Duntochar  mill  in  April  tosL  He 
"  remembers  the  people  etrikinfr  work  there  on  a  Mondw^; 
"  he  remember*  John  Stewart  fihcwinj;  a  ^xipcr  which  he 
**  took  out  of  his  pocket  to  shew  Mr  Dunn  the  dan^^'r  of 
**  working.  He  cannot  t«H  that  there  was  any  danger ;  tJiat 
"  this  was  in  thi*  morning ;  docs  not  rocollcet  seeing  the  pri- 
**  Miner  on  that  Monday;  ihat  ha  went  home,  and  tJien 
**  went  and  took  a  walk  to  West  Kitpatrkk,  but  does  not 
"  ren»embcr  meeting  any  of  his  acquaintance  thcre.^ 

Then  comes  William  Rankin.  *^  He  alw  is  a  cotton-spin- 
"  ner  at  Mr  Dunnes  mill  at  Glcnhciid  and  Duntochar.  He 
*'  remembers  Uicir  striking  wurk  there — he  thtnlu  it  was  on 
"  the  3d  of  April ;  that  it  was  principally  from  fear— thai 
**  was  his  own  reason  for  striking  work.  He  saw  the  pri- 
"  suner  Ilobert  Alunroc  in  tho  mill  that  day,  but  doos  not 
"  recollect  seeing  him  after  he  had  struck  work." 

On  his  cross-vxaminalion,  liu  says,  **-Tlmt  he  returned  to 
work  on  'f  hurmlay  eight  daySf  but  most  of  them  were  at 
<*  work  the  day  before  he  returned  to  work  ;  tliat  he  saw  Mr 
**  Wilson  in  the  mill  on  the  Monday  morning  before  he 
**  struck  work^-that  was  at  the  time  lie  saw  the  prisoner ; 
"  that  he  went  into  Mr  Wilson's  room  with  the  other  ooU 
"  ton-spinncrs.  He  docs  not  know  whether  the  priaoner 
**  went  with  them — he  saw  him  in  the  lobby ;  that  tho  fear 
•*  he  rcfurred  to  wa»  a  gt-neral  rumour  Uirough  tht-  placc^ 
**  that  n  band  of  idle  and  disorderly  men  were  going  idwut, 
"  and  that  they  had  threatened  to  destroy  Mr  Dunn's  pro. 
"  perty  and  Uic  workmen  there— -(Itai  was  what  c^Mraied  on 
"  his  mind;  that  the  place  was  titled  with  stnngen  on  the 
**  Monday,  but  they  conducted  tbemaeWcs  peaceably."  So 
that  these  strangcre  at  least  who  come  in  contact  with  them 
could  not  Ik-  that  band  of  diiiorderly  jH!op!c ;  nor  is  there  any 
evidence  tliat  any  band  of  idle  and  disorderly  people  did 


come  near  Duntochar,  Therefore  it  wu  an  idle  and  gronnd- 
less  fear. 

Then  comes  Nico)  Pergusson^  who  is  aUo  a  workman  at 
Mr  Dunn's  mill  at  Duntochar.  '^  He  remembers  tbeir  sin« 
*'  king  work  there  on  Moiiilay  the  3d  of  April  last,  aod  he 
"  struck  work  wjih  the  rest;  it  was  the  Ailiircss  that  he  saw 
**  upon  Mr  Ueid's  house  that  operated  upon  his  minJ,  and 
<*  induced  him  to  leave  work  ;  the  Address  threatened  that 
**  it  would  be  dangerous  for  them  to  work,  and  thai  induced 
"  him  to  leave  work." 

Upon  his  cross-examination,  he  says,  "  He  saw  the  Ad- 
**  dress  on  Reid''8  on  Sunday  morning  about  niuc  o'clock ; 
**  he  saw  no  other  Address  there  that  day ;  he  tliinks  va  the 
"  next  day  he  saw  one  in  the  mill  in  one  of  the  spinners 
"  hands ;  he  went  to  the  mill  on  Monday  morning,  but  did 
**  not  work ;  nothing  particular  occurred  on  the  Sunday  but 
"  the  people  about  the  place  lot^king  at  tlie  Address;  that 
*'  the  town  was  otlit-Twisc  ail  quiet.'" 

James  Bryson  saj-s,  **  That  he  is  a  grocer  in  Faifley»  and 
"  supplies  the  work  peuj)Ie  about  there  with  the  articles  that 
"  they  retjuirc.  He  reniemlters  tiie  people  giving  over  work 
"  at  tlie  mill — be  thinks  it  was  either  the  first  or  second  of 
"  April ;  he  was  in  the  habit  of  giving  them  credit  for  the 
"  tilings  that  they  took ;  he  knows  that  they  were  paid 
*'  monthly  ;  at  the  time  they  stopped  work  he  refused  credit 
*^  in  a  general  nniuisure."  I  supjxise,  he  means  by  that,  in  a 
great  measure  at  the  time  of  the  stopping. 

On  cross^xaminatioDt  he  aays,  "  That  Faifley  ts  about  a 
"  quarter  of  a  mile  from  Glenhead.  He  thinks  the  striking 
"  work  began  on  a  Monday,  and  he  adopted  the  resututioD 
**  not  to  give  credit  on  that  day;  that  he  generally  opens 
"  shop  at  seven  o'clock;  he  does  not  recollect  any  applica- 
**  cions  for  credit  on  Monday  morning  before  eight  ovlock; 
**  but  the  general  imderstanding  on  the  Sabbath  day  was^ 
"  that  they  were  to  stop  on  the  Monday ;  he  did  not  open 
**  his  shop  on  the  Monday  rnomiug,  and  it  remained  shut 
**  for  three  days." 

Then  cuines  WilUara  Buchanan.  Ho  says* "  He  is  elerk  in 
"  Duntochar  mill,  ond  rcnwmbcrs  tlie  stopping  of  work 
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•'  there;  he  kiKiws  the  prisoner  at  llio  har,  Uoberl  Munroe, 
"  ami  his  brother ;  he  saw  thcni  on  the  Monday  tJmt  the 
"  work  was  stopped,  and  had  eomc  Ulttc  conversation  with 
**  Robert  upon  tlie  subject  of  his  stopping  work  ;  tliut  he 
"  waswishiDghimtocome  in  tohisworkagain;  Munroe&aid, 
**  that  he  was  threatened  if  he  did — this  was  about  twelve 
"  tfckwk." 

Now,  Gcnllemen,  T  have  gone  through  the  whole  of  ilie 
evidence  to  yoti,  and  I  hare  made  »iudi  observations  as  hum- 
bly occur  to  me  on  the  subject,  and  the  result  of  the  whole  is 
this:— I  apprehend  you  cannot  have  the  smallest  doubt  on 
the  law ;  or  that  a  great  deal  of  Treason  was  committed  in 
the  far|re  on  that  day  ;  but  the  doubt  will  be,  whether  tliat  is 
brnught  home  to  the  prisnniT;  and  I  ihink^  from  tlie  ob- 
servations I  have  made,  you  will  consider  that  the  evidence  is 
in  my  mind  very  doubtful,  and  therefore  you  will  form  your 
opinion  upon  iL 

You  will  understand,  that  by  t}ie  lawof  England  now  eeto- 
blishcd,  you  must  be  all  agreed  tn  your  verdict ;  and  it  must 
not  be  reduced,  as  it  may  lie  in  our  practice,  to  writing,  but 
given  mivi  vocf  by  the  foreman — he  may  jot  it  down  for  his 
own  guidance.  If  you  ore  agreed  in  your  verdict,  you  will 
return  it  immediately ;  if  you  wish  to  retire,  you  will  say 
so. 

The  Jury  mtfidrao  at  six  o'clock^  and  returned  into  Court 
in  tvemty^ve  mmutei^Jinding  the  prisoner  Not  Guilty. 

Lord  Pretitlent.—Kohext  Munroe,  you  have  heard  the 
verdict  of  the  Jury,  that  you  arc  not  guilty  of  tlic  Higli 
Tn.'ason  with  which  you  were  chargwl.  I  hupe  and  trust, 
that  the  danger  you  have  run,  and  the  escape  which  you 
have  made,  will  have  a  salutary  efiect  upon  your  future  life 
and  conduct,  and,  above  all,  that  the  attention  which  Iws 
been  paid  to  your  case,  tbealnlity  with  which  it  was  defend- 
ed, y"u  Q  poor,  helpIcK,  friendless,  obscure  individual ;  the 
impartiality  with  which  your  case  was  heard,  and  thejuv 
tice  and  favour  which  you  have  met  with,  will  convince 
you  that  the  poor  of  this  country  have  in  reality  no  rights 
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in  vtani  of  vindication  ;  that  it  will  oiftbe  ytm  KitisHcd  wtth 
thnt  glorioufi  Constittition,  as  .tlready  by  law  CGtablished, 
vliich  protects  alike  the  great  and  the  smoU,  die  rich  and 
the  poof ;  for  you  must  be  conscious,  that  the  first  gentle- 
man of  this  county  around  you,  or  the  bluest  peer  of  the 
realm,  (if  he  could  have  been  tried  by  a  Jury  of  Commoo- 
ers)  could  not  have  met  with  gnnter  justice  and  impar- 
tiality, or  with  a  ffurer  trial,  or  a  more  happv  result,  than 
it  has  been  your  good  fortune  to  meet  vith.  Take  all  ihi>ie 
thingn  to  heait.  It  haa  been  proved,  and  I  behere  it  to 
be  so,  that  hitherto  you  vrerc  an  honest  and  industTious  man, 
an  affectionate  son,  and  a  poat^eablti  subject.  Go  home  to 
the  bosom  of  your  family,  and  believe  that  you  dixfaargc 
best  your  duly  to  your  God,  and  your  duty  to  your  country, 
by  living  )>eact-ahly  in  that  stale  of  Life  in  which  it  has  plea* 
sed  Providence  to  place  you.  You  may  not  be  bo  fortunale 
in  point  of  riches  as  others ;  but  that  is  the  diBpensatJoa  of 
Providence:  all  cannot  be  rich,  all  cannot  be  poor.  We  are 
bound  each  of  us  to  discharge  our  duty  in  that  Matknin 
which  it  has  pleased  God  to  placv  Ub.  Some  of  us  may  be 
rich,  but  we  are  not  idle.  You  see  the  important  duty  we 
on  the  Bench  have  to  perform ;  God  knows  it  is  not  a  life  of 
idleness.  Kvery  man  has  a  duty  to  pertbrm,  and  he  is  bound 
to  submit  to  the  ways  of  Providence,  whatever  station  be  is 
placed  in.  You  are  now  discharged,  and  I  trust  you  never 
will  give  the  lea&t  occasion  for  the  laws  of  your  country  lay- 
ing hold  of  yuu  again. 

Robert  Munroe  tlien  left  the  Court. 


Lord  Advocate. — My  I^rd  President,  I  am  luxfer  greit 
doubts  as  to  tlie  line  of  conduct  which,  consistently  with  my 
public  duty,  I  ought  now  to  pursue.  When  your  X<orddhip 
finished  your  charge  to  the  Jury  ao  decidedly  favourable  to 
the  prisoner  now  diaeharged,  I  liad  made  up  my  mind  to 
consent  to  an  acquittal  of  the  other  prisoners  at  the  bar.  It 
mast  have  been  obvious  that  I  had  no  proof  to  offer  against 
chem  which  had  not  Ixtu  nddneed  again&t  thur  cAropaouoo, 
and  as  they  were  charged  with  all  llie  scIf-samc  acts,  I  could 


not  expect,  by  a  repetition  of  that  evidence^  to  alter  the  opi- 
nion of  llie  Court  or  of  tlie  Jury.  Convineed,  however,  as 
I  wiis  in  my  own  niind,  that  the  case  of  the  Crown  had  )>eeti 
completely  made  out»  and  this  conviction  being  confirnit'd  by 
the  diiSculty  which  the  Jury,  from  the  length  of  lime  they 
have  been  inclosed,  have  obviously  felt  in  making  up  their 
minds,  I  ani  uncertain  how  far  I  am  now  ju&iiiicd  in  adhe- 
ring to  that  line  of  conduct.  Knowing,  howcvcr»  the  feel- 
ings of  that  uuld  GrovcrnnicDt,  whose  sltvoiU  I  am,  and  per- 
suaded, that  if  I  should  err,  it  is  better  that  error  Khould  l>e 
on  the  side  of  moderation  than  of  severity,  I  am  disposed 
to  incur  the  res)x>nsibility,  and  a  deep  and  weighty  respon- 
flibility  I  feet  it,  now  to  consent  to,  I  fear,  an  uiuueriled  ac- 
quittjU  of  tliese  individuals. 

Lord  Premlnit. — My  I^rd  Advocate,  you  liave  cooduct- 
ed  yoiursetf  throughout  with  so  nuich  propriety,  that  both 
the  Government  and  the  country  (whose  ser>'ant  you  ore  in 
one  sense)  will,  1  am  persuaded,  be  satisQed  with  the  deci- 
sion you  bave  fwrned  on  the  subject.  I  th'mk,  you  have,  on 
the  present  occasion,  acted  witb  prudence  and  discretion. 

The  Jury  were  then  sworn  in  the  case  of  Patrick  ]\I'De- 
vitt,  William  Blair,  George  Munroe,  Richard  Thomson, 
and  William  M*Phie,  and  no  evidence  being  ofTcrt-d  aguiusi 
them,  they  were  immediately  pronounced  Not  GuUty. 

Lord  President. — Prisoners  at  the  bar,  you  heard  what  I 
said  to  your  companion  Robert  Munroc;  I  have  nothing 
farther  to  say  to  you,  but  I  hope  you  will  attend  to  that, 
and  tlial  it  wiU  have  a  good  efl'ect  upon  you  for  the  rest  of 
your  lives. 

The  prisoners  were  then  discharged,  and  the  Court  was 
adjourned. 


KHD  OV  VOLUHi:  SECOND. 


Edinbuui;)!  : 
I'rintetl  by  James  Ballantync  \  Co. 
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